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����,�DP�GLUHFWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�7UDQVSRUW��³WKH�6HFUHWDU\�RI�6WDWH´��WR�VD\�WKDW�
FRQVLGHUDWLRQ�KDV�EHHQ�JLYHQ�WR���
�

x� WKH�5HSRUW�GDWHG����2FWREHU������RI�WKH�([DPLQLQJ�$XWKRULW\��³([$´���'DYLG�&OLII��%$�
+RQV��06F�0573,��/HDG�PHPEHU�RI�WKH�3DQHO���DQG�0D[�:LOWVKLUH�%6F��06F��&(QJ��
0,&(� ZKR� FRQGXFWHG� DQ� ([DPLQDWLRQ� LQWR� WKH� DSSOLFDWLRQ� PDGH� E\� +LJKZD\V�
(QJODQG� �³WKH�$SSOLFDQW´�� IRU� WKH�$��%LUWOH\� WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�
2UGHU��³WKH�'&2´��XQGHU�VHFWLRQ����RI�WKH�3ODQQLQJ�$FW������DV�DPHQGHG��³WKH������
$FW´���DQG�

x� SRVW� H[DPLQDWLRQ� FRUUHVSRQGHQFH� DQG� WKH� UHVSRQVH� UHFHLYHG� WR� WKH� FRQVXOWDWLRQ�
XQGHUWDNHQ�E\�WKH�6HFUHWDU\�RI�6WDWH�IROORZLQJ�WKH�FORVH�RI�WKH�([DPLQDWLRQ����

�
����7KH�DSSOLFDWLRQ�ZDV�DFFHSWHG�IRU�([DPLQDWLRQ�RQ����6HSWHPEHU�������7KH�([DPLQDWLRQ�
EHJDQ�RQ����-DQXDU\������DQG�ZDV�FRPSOHWHG�RQ����-XO\������� �7KH�([DPLQDWLRQ�ZDV�
FRQGXFWHG�RQ�WKH�EDVLV�RI�ZULWWHQ�DQG�RUDO�VXEPLVVLRQV�VXEPLWWHG�WR�WKH�([$�DQG�E\�D�VHULHV�
RI�KHDULQJV��7KH�([$�DOVR�XQGHUWRRN�XQDFFRPSDQLHG�VLWH�LQVSHFWLRQV���
�
���7KH�GHYHORSPHQW�ZRXOG�EH�ORFDWHG�RQ�DQG�DGMDFHQW�WR�WKH�$��EHWZHHQ�D� ORFDWLRQ�MXVW�
VRXWK�RI�MXQFWLRQ�����/REOH\�+LOO��DQG�MXQFWLRQ�����%LUWOH\���ZLWKLQ�WKH�PHWURSROLWDQ�ERURXJK�
RI�*DWHVKHDG��7KH�VWUHWFK�RI� WKH�$��VXEMHFW� WR� WKH�SURSRVHG�ZRUNV� LV�DSSUR[LPDWHO\�����
NLORPHWUHV� LQ� OHQJWK�� 7KH�'&2� DV� DSSOLHG� IRU�ZRXOG� JUDQW� GHYHORSPHQW� FRQVHQW� IRU� WKH�
ZLGHQLQJ� RI� WKH� VRXWKERXQG� FDUULDJHZD\� IURP� WKUHH� WR� IRXU� ODQHV� DQG� ZLGHQLQJ� RI� WKH�
QRUWKERXQG�FDUULDJHZD\�IURP�WZR�WR�WKUHH�ODQHV��ZLWK�DQ�DGGLWLRQDO�ODQH�EHWZHHQ�MXQFWLRQV��
EHWZHHQ� MXQFWLRQ� ��� �&RDO� +RXVH�� DQG� MXQFWLRQ� ��� �%LUWOH\�� �³WKH� 'HYHORSPHQW´��� 7KH�
'HYHORSPHQW�LQFOXGHV���
 

x� &KDQJHV�WR�VLJQDJH�DQG�URDG�PDUNLQJV�RQ�WKH�VRXWKERXQG�FDUULDJHZD\�EHWZHHQ�
MXVW�VRXWK�RI�MXQFWLRQ�����/REOH\�+LOO��DQG�MXQFWLRQ�����&RDO�+RXVH����

x� $�UHSODFHPHQW�EULGJH�VWUXFWXUH�ZKHUH�WKH�$��FURVVHV�RYHU�WKH�(DVW�&RDVW�0DLQ�
/LQH��³(&0/´������PHWUHV�WR�WKH�LPPHGLDWH�VRXWK�RI�WKH�H[LVWLQJ�$OOHUGHQH�%ULGJH�
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*UHDW�0LQVWHU�+RXVH�
���+RUVHIHUU\�5RDG�
/RQGRQ�6:�3��'5�
�
(QTXLULHV���������������
(PDLO���WUDQVSRUWLQIUDVWUXFWXUH#GIW�JRY�XN��
�
:HE�6LWH��ZZZ�JRY�XN�GIW�
�
���-DQXDU\������



�

��
�

VWUXFWXUH��ZKLFK�ZRXOG�WLH�LQWR�WKH�H[LVWLQJ�FDUULDJHZD\V�DW�MXQFWLRQ�����&RDO�+RXVH��
DQG�QRUWK�RI�MXQFWLRQ�����(LJKWRQ�/RGJH����

x� 5HSODFHPHQW�RI�WKH�H[LVWLQJ�1RUWK�'HQH�)RRWEULGJH�ORFDWHG�EHWZHHQ�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�MXQFWLRQ�����%LUWOH\��WR�DFFRPPRGDWH�WKH�ZLGHQLQJ�RI�WKH�$���
DQG��

x� 7KH�GLYHUVLRQ�RI�XWLOLWLHV���
�
����3XEOLVKHG�DORQJVLGH�WKLV�OHWWHU�RQ�WKH�3ODQQLQJ�,QVSHFWRUDWH¶V�ZHEVLWH�LV�D�FRS\�RI�WKH�
([$¶V�5HSRUW�RI�)LQGLQJV�DQG�&RQFOXVLRQV�DQG�5HFRPPHQGDWLRQ�WR�WKH�6HFUHWDU\�RI�6WDWH�
�³WKH� 5HSRUW´��� $OO� ³(5´� UHIHUHQFHV� DUH� WR� WKH� VSHFLILHG� SDUDJUDSK� LQ� WKH� 5HSRUW� DQG�
UHIHUHQFHV�WR�³5HTXLUHPHQWV´�DUH�WR�WKRVH�LQ�6FKHGXOH���WR�WKH�'&2�DV�UHFRPPHQGHG�E\�
WKH�([$�DW�$SSHQGL[�'�WR�WKH�5HSRUW����
�
6XPPDU\�RI�([$¶V�5HFRPPHQGDWLRQV�
�
���7KH�SULQFLSDO�LVVXHV�FRQVLGHUHG�GXULQJ�WKH�([DPLQDWLRQ�RQ�ZKLFK�WKH�([$�KDV�UHDFKHG�
FRQFOXVLRQV� RQ� WKH� FDVH� IRU� GHYHORSPHQW� FRQVHQW� DUH� VHW� RXW� LQ� WKH� 5HSRUW� XQGHU� WKH�
IROORZLQJ�EURDG�KHDGLQJV���

�
x� /HJDO�DQG�3ROLF\�&RQWH[W��&KDSWHU������
x� 3ODQQLQJ�,VVXHV��&KDSWHU������
x� )LQGLQJV�DQG�&RQFOXVLRQV�LQ�UHODWLRQ�WR�WKH�3ODQQLQJ�,VVXHV��&KDSWHU�����
x� )LQGLQJV� DQG�&RQFOXVLRQV� LQ� UHODWLRQ� WR� WKH�+DELWDWV�5HJXODWLRQV�$VVHVVPHQW�

�&KDSWHU������
x� &RPSXOVRU\�$FTXLVLWLRQ�DQG�5HODWHG�0DWWHUV��&KDSWHU�����DQG��
x� 'UDIW�'HYHORSPHQW�&RQVHQW�2UGHU�DQG�5HODWHG�0DWWHUV��&KDSWHU������

�
����)RU�WKH�UHDVRQV�VHW�RXW�LQ�WKH�5HSRUW��WKH�([$�UHFRPPHQG�WKDW�WKH�6HFUHWDU\�RI�6WDWH�
PDNHV�WKH�'&2�LQ�WKH�IRUP�UHFRPPHQGHG�DW�$SSHQGL[�'�RI�WKH�5HSRUW��(5�����������
�
6XPPDU\�RI�6HFUHWDU\�RI�6WDWH¶V�'HFLVLRQ�
�
����7KH�6HFUHWDU\�RI�6WDWH�KDV�GHFLGHG�XQGHU�VHFWLRQ�����RI�WKH������$FW�WR�PDNH�ZLWK�
PRGLILFDWLRQV� DQ� 2UGHU� JUDQWLQJ� GHYHORSPHQW� FRQVHQW� IRU� WKH� SURSRVDOV� LQ� WKLV�
DSSOLFDWLRQ���7KLV�OHWWHU�LV�WKH�VWDWHPHQW�RI�UHDVRQV�IRU�WKH�6HFUHWDU\�RI�6WDWH¶V�GHFLVLRQ�IRU�
WKH� SXUSRVHV� RI� VHFWLRQ� ���� RI� WKH� ����� $FW� DQG� UHJXODWLRQ� ������ RI� WKH� ,QIUDVWUXFWXUH�
3ODQQLQJ��(QYLURQPHQWDO�,PSDFW�$VVHVVPHQW��5HJXODWLRQV�������³�����5HJXODWLRQV´���
�
6HFUHWDU\�RI�6WDWH
V�&RQVLGHUDWLRQ�
�
����7KH�6HFUHWDU\�RI�6WDWH
V�FRQVLGHUDWLRQ�RI�WKH�5HSRUW��SRVW�([DPLQDWLRQ�FRUUHVSRQGHQFH�
�VHH�SDUDJUDSK������ UHVSRQVH� WR� KLV� FRQVXOWDWLRQ� OHWWHU� RI� ���1RYHPEHU������DQG� RWKHU�
PDWHULDO�FRQVLGHUDWLRQV�DUH�VHW�RXW�LQ�WKH�IROORZLQJ�SDUDJUDSKV��:KHUH�QRW�RWKHUZLVH�VWDWHG�
LQ�WKLV�OHWWHU��WKH�6HFUHWDU\�RI�6WDWH�FDQ�EH�WDNHQ�WR�DJUHH�ZLWK�WKH�ILQGLQJV��FRQFOXVLRQV�DQG�
UHFRPPHQGDWLRQV�VHW�RXW�LQ�WKH�5HSRUW�DQG�WKH�UHDVRQV�JLYHQ�IRU�WKH�6HFUHWDU\�RI�6WDWH¶V�
GHFLVLRQ�DUH�WKRVH�JLYHQ�E\�WKH�([$�LQ�VXSSRUW�RI�WKH�FRQFOXVLRQV�DQG�UHFRPPHQGDWLRQV����
�
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7KH�3ODQQLQJ�,VVXHV�
�
/HJDO�DQG�3ROLF\�&RQWH[W�
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW�� DV� VHW� RXW� LQ� (5� ��������� WKH� DSSOLFDWLRQ� ZDV�
DPHQGHG�LQ���ZD\V�GXULQJ�WKH�FRXUVH�RI�WKH�([DPLQDWLRQ��7KH�ILUVW�FKDQJH��QRQ�PDWHULDO��
LQWURGXFHG� IXUWKHU� GHVLJQ� IOH[LELOLW\� IRU� WKH� UHSODFHPHQW� $OOHUGHQH� %ULGJH� WKURXJK� WKH�
LQWURGXFWLRQ�RI�DQ�DGGLWLRQDO�WKUHH�VSDQ�YLDGXFW�RSWLRQ�ZLWKLQ�WKH�'&2�DSSOLFDWLRQ��(5���������
(DFK�RI�WKH�UHVXOWLQJ�$OOHUGHQH�%ULGJH�GHVLJQ�RSWLRQV�DUH�SURSRVHG�WR�EH�LQFOXGHG�LQ�WKH�
'&2�DSSOLFDWLRQ��$W�WKH�GHWDLOHG�GHVLJQ�VWDJH��WKH�SUHIHUUHG�RSWLRQ�ZRXOG�EH�LGHQWLILHG�DQG�
WDNHQ� IRUZDUG� LQWR� FRQVWUXFWLRQ� �(5� �������� 7KH� VHFRQG� FKDQJH� �QRQ�PDWHULDO�� SURYLGHG�
IOH[LELOLW\�IRU�WKH�URDG�OD\RXW�ZLWKLQ�WKH�'HYHORSPHQW�WR�HQDEOH�QDUURZHU�ODQHV�WR�EH�SURYLGHG�
IRU�D�VWUHWFK�RI�DSSUR[LPDWHO\�����PHWUHV�EHWZHHQ�WKH�H[LVWLQJ�QDUURZ�ODQHV�QRUWK�RI�MXQFWLRQ�
��� �&RDO� +RXVH�� DFURVV� MXQFWLRQ� ��� LWVHOI� �(5� �������� 7KH� WKLUG� FKDQJH�� UHSUHVHQWLQJ� D�
PDWHULDO�FKDQJH��LQYROYHG�WKH�LQFOXVLRQ�RI�DGGLWLRQDO�ODQG�DW�MXQFWLRQ�����&RDO�+RXVH��IRU�DQ�
H[WHQVLRQ� WR� WKH� SUHYLRXVO\� SURSRVHG� PDLQ� VLWH� FRQVWUXFWLRQ� FRPSRXQG� WR� EH� XVHG� IRU�
PDWHULDO�VWRFNSLOLQJ��(5����������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�ILUVW�DQG�WKLUG�FKDQJHV�
ZHUH�VXEMHFW�WR�FRQVXOWDWLRQ�E\�WKH�$SSOLFDQW�EHIRUH�EHLQJ�DFFHSWHG�LQWR�WKH�([DPLQDWLRQ�
DQG�WKRVH�LQWHUHVWHG�ZHUH�DOVR�SURYLGHG�ZLWK�WKH�RSSRUWXQLW\�WR�PDNH�UHSUHVHQWDWLRQV�RQ�DOO�
WKH�FKDQJHV�GXULQJ�WKH�([DPLQDWLRQ��(5����������� 
�
���� ,Q�GHWHUPLQLQJ�WKH�DSSOLFDWLRQ��WKH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�XQGHU�VHFWLRQ��������
RI� WKH������$FW� WKH�6HFUHWDU\�RI�6WDWH�PXVW�KDYH� UHJDUG� WR�DQ\� UHOHYDQW�1DWLRQDO�3ROLF\�
6WDWHPHQW��DQ\�/RFDO� ,PSDFW�5HSRUW�VXEPLWWHG��DQ\�PDWWHUV�SUHVFULEHG� LQ� UHODWLRQ� WR� WKH�
GHYHORSPHQW�RI�WKH�GHVFULSWLRQ�WR�ZKLFK�WKH�DSSOLFDWLRQ�UHODWHV��DQG�DQ\�RWKHU�PDWWHUV�WKDW�
WKH� 6HFUHWDU\� RI� 6WDWH� FRQVLGHUV� WR� EH� ERWK� LPSRUWDQW� DQG� UHOHYDQW� WR� WKH� GHFLVLRQ��
$FFRUGLQJO\�� E\� VHFWLRQ� ������� RI� WKH� ����� $FW�� WKLV� DSSOLFDWLRQ� PXVW� EH� GHFLGHG� LQ�
DFFRUGDQFH�ZLWK�WKH�1DWLRQDO�3ROLF\�6WDWHPHQW�IRU�1DWLRQDO�1HWZRUNV��³11136´���(5����������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK� WKH�([$� WKDW�VHFWLRQ�����RI� WKH������$FW�KDV�
HIIHFW�LQ�WKLV�FDVH��(5��������DQG�WKDW�KH�PXVW�GHFLGH�WKH�DSSOLFDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�
11136��(5���������VXEMHFW�WR�FHUWDLQ�H[FHSWLRQV�VHW�RXW�LQ�VHFWLRQ��������WR�����ZKLFK�DUH�
QRW�UHOHYDQW�LQ�WKLV�FDVH���7KH�6HFUHWDU\�RI�6WDWH�KDV�DOVR�KDG�UHJDUG�WR�WKH�OHJLVODWLRQ�DQG�
SROLF\�GRFXPHQWV�LGHQWLILHG�E\�WKH�([$��DV�ZHOO�DV�WKH�/RFDO�,PSDFW�5HSRUW�IURP�*DWHVKHDG�
&RXQFLO��³*&´��DQG�WKH�UHOHYDQW�GHYHORSPHQW�SODQ�SROLFLHV�QRWHG�DW�(5�������7KH�6HFUHWDU\�
RI�6WDWH�KDV�DOVR�KDG�UHJDUG�WR�HQYLURQPHQWDO�LQIRUPDWLRQ��DV�GHILQHG�LQ�UHJXODWLRQ������RI�
WKH������5HJXODWLRQV���
�
�����7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�(XURSHDQ�/DZ�DQG�UHODWHG�8.�UHJXODWLRQV�VHW�RXW�LQ�
(5�����UHPDLQ�LQ�SODFH�GHVSLWH�WKH�8.�KDYLQJ�OHIW�WKH�(8�RQ����-DQXDU\������DQG�GHVSLWH�
WUDQVLWLRQ�DUUDQJHPHQWV�HQGLQJ�RQ����'HFHPEHU�������7KHVH�DUH�WKHUHIRUH�VWLOO�UHOHYDQW�WR�
WKLV�DSSOLFDWLRQ���
�
7KH�QHHG�IRU�WKH�'HYHORSPHQW�
�
����7KH�6HFUHWDU\�RI�6WDWH�QRWHV� WKDW� WKH�([$¶V�VXPPDU\�RI� WKH�$SSOLFDQW¶V�FDVH�IRU� WKH�
QHHG�IRU�WKH�'HYHORSPHQW�DW�(5������������7KH�$��EHWZHHQ�%LUWOH\�DQG�&RDO�+RXVH�IRUPV�
SDUW�RI�WKH�1HZFDVWOH�*DWHVKHDG�:HVWHUQ�%\SDVV�DQG�LV�D�FULWLFDO�SDUW�RI�ERWK�WKH�QDWLRQDO�
DQG�ORFDO�URDG�QHWZRUN���$QDO\VLV�RI�QHWZRUN�SHUIRUPDQFH�LQ�WKH�7UDIILF�$VVHVVPHQW�5HSRUW�
LQGLFDWHV� WKDW� WKH� VHFWLRQ� EHWZHHQ� &RDO� +RXVH� DQG� %LUWOH\� H[SHULHQFHV� VLJQLILFDQW�
FRQJHVWLRQ��(5��������������
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�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�'HYHORSPHQW�ZRXOG�LPSURYH�WUDIILF�IORZV�DQG�
UHGXFH�GULYHU� GHOD\V� FXUUHQWO\� H[SHULHQFHG�RQ� WKLV� VHFWLRQ�RI� WKH�$�� DQG�ZRXOG� SURYLGH�
DGGLWLRQDO�FDSDFLW\�WR�VXSSRUW�IXWXUH�GHYHORSPHQW�DW�WKH�7HDP�9DOOH\�7UDGLQJ�(VWDWH��7KH�
UHSODFHPHQW�RI�$OOHUGHQH�%ULGJH�ZRXOG�DOVR�LPSURYH�WKH�UHOLDELOLW\�RI�WKLV�VHFWLRQ�RI�WKH�$��
E\�DYRLGLQJ�WKH�OLNHO\�QHHG�IRU�HPHUJHQF\�PDLQWHQDQFH�DQG�UHSDLU�RI�WKH�DJLQJ�VWUXFWXUH��(5�
�������� 
�
���� 7KH�([$�FRQFOXGHG�WKDW�WKH�'HYHORSPHQW�FRQIRUPV�ZLWK�WKH�*RYHUQPHQW¶V�YLVLRQ�DQG�
VWUDWHJLF�REMHFWLYH�VHW�RXW�LQ�WKH�11136�WR�GHOLYHU�QDWLRQDO�QHWZRUNV�WKDW�PHHW�WKH�FRXQWU\¶V�
ORQJ�WHUP�QHHGV��VXSSRUWLQJ�D�SURVSHURXV�DQG�FRPSHWLWLYH�HFRQRP\�DQG�LPSURYLQJ�RYHUDOO�
TXDOLW\�RI� OLIH�DV�SDUW�RI�D�ZLGHU�WUDQVSRUW�V\VWHP��7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKLV�
DQG�WKDW�WKH�'HYHORSPHQW�ZRXOG�PHHW�WKH�QHHG�WR�LPSURYH�WKH�QDWLRQDO�QHWZRUNV�WR�DGGUHVV�
URDG�FRQJHVWLRQ��(5�������DQG������������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�ERWK�*&�DQG�6XQGHUODQG�&RXQW\�&RXQFLO�VXSSRUW�
WKH�SULQFLSOH�RI�WKH�'HYHORSPHQW��(5����������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� ([$¶V� FRQVLGHUDWLRQ� RI� WKH� 'HYHORSPHQW¶V�
FRQIRUPLW\�ZLWK�GHYHORSPHQW�SODQV�DW�(5�����DQG�WKH�([$¶V�UHFRPPHQGDWLRQ�DW�(5�������
DQG�(5����������WKDW�WKH�6HFUHWDU\�RI�6WDWH�PD\�ZLVK�WR�UHTXHVW�DQ�XSGDWH�RQ�WKH�SURJUHVV�
WRZDUGV�DGRSWLRQ�RI� WKH�HPHUJLQJ�0DNLQJ�6SDFHV�IRU�*URZLQJ�3ODFHV�GRFXPHQW�WKDW�*&�
LQWHQGV�WR�IRUP�3DUW���RI�LWV�/RFDO�3ODQ��LQFOXGLQJ�DQ\�LPSOLFDWLRQV�WKDW�PD\�KDYH�D�EHDULQJ�
RQ�WKH�DSSOLFDWLRQ��7KH�6HFUHWDU\�RI�6WDWH�LVVXHG�D�FRQVXOWDWLRQ�OHWWHU�WR�*&�RQ�WKLV�PDWWHU�
RQ����1RYHPEHU�������*&�UHVSRQGHG�RQ����1RYHPEHU������� H[SODLQLQJ� WKH\�DUH� LQ� WKH�
SURFHVV�RI�PDNLQJ�PRGLILFDWLRQV�DQG�LW�LV�LQWHQGHG�WKDW�WKH�SODQ�ZLOO�EH�DGRSWHG�LQ�-DQXDU\�
�������$W�WKH�GDWH�RI�WKLV�GHFLVLRQ�WKH�SODQ�KDG�QRW�\HW�EHHQ�IRUPDOO\�DGRSWHG��7KH�6HFUHWDU\�
RI�6WDWH�LV�FRQWHQW�WKDW�WKLV�GRHV�QRW�FKDQJH�KLV�FRQVLGHUDWLRQ�RI�WKLV�DSSOLFDWLRQ��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�SDUDJUDSKV������DQG������RI�WKH�11136�GHDO�ZLWK�
WKH�DVVHVVPHQW�RI�DOWHUQDWLYHV��(5����������DQG�WKH�$SSOLFDQW¶V�DSSURDFK�WR�WKLV��(5�������
����7KH�([$�FRQFOXGH�WKDW�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK������RI�WKH�11136��WKH�$SSOLFDQW�
KDV�LQFOXGHG�ZLWKLQ�WKH�(QYLURQPHQWDO�6WDWHPHQW��³(6´��DQ�RXWOLQH�RI�WKH�PDLQ�DOWHUQDWLYHV�
VWXGLHG�DQG�SURYLGHG�DQ� LQGLFDWLRQ�RI� WKH�PDLQ�UHDVRQV�IRU�FKRLFH�RI� WKH�SUHIHUUHG�URXWH��
WDNLQJ�LQWR�DFFRXQW�WKH�HQYLURQPHQWDO�HIIHFWV��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�
ZLWK�WKLV�FRQFOXVLRQ����
�
)LQGLQJV�DQG�&RQFOXVLRQV�LQ�5HODWLRQ�WR�WKH�3ODQQLQJ�,VVXHV��
�
$LU�4XDOLW\�DQG�(PLVVLRQV���
��
���� �7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�DLU�TXDOLW\�LVVXHV�DQG�FRQVLGHUDWLRQV�DV�VHW�RXW�LQ�
WKH� 11136� �(5� ��������� DQG� WKH� $SSOLFDQW¶V� DSSURDFK� WR� LWV� DVVHVVPHQW� RI� DLU� TXDOLW\�
PDWWHUV��(5��������������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�3XEOLF�+HDOWK�(QJODQG�UDLVHG�QR�REMHFWLRQ�UHJDUGLQJ�
DLU�TXDOLW\�HIIHFWV��(5����������$�UHSUHVHQWDWLRQ�ZDV�UHFHLYHG�IURP�/HVOH\�6KRWWRQ�RQ�EHKDOI�
RI�WKH�6KRWWRQ�)DPLO\��ZKR�UDLVHG�D�JHQHUDO�FRQFHUQ�UHJDUGLQJ�SROOXWLRQ�GXH�WR�WKHLU�SURSHUW\�
EHLQJ�RQH�RI�WKRVH�FORVHVW�WR�WKH�URDG��(5����������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�
$SSOLFDQW�SURYLGHG�FRPPHQWV�RQ� WKLV�UHSUHVHQWDWLRQ�ZKLFK� WKH�([$�UHYLHZHG�DQG��WDNLQJ�
DFFRXQW�RI�WKH�DVVHVVPHQW�SURYLGHG�LQ�WKH�(6�DQG�DJUHHG�E\�*&��WKH�([$�FRQVLGHUHG�WKLV�
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DGHTXDWHO\�DGGUHVVHG�/HVOH\�6KRWWRQ¶V�FRQFHUQV��(5�����������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�
WZR� UHSUHVHQWDWLRQV� H[SUHVVLQJ� FRQFHUQ� UHJDUGLQJ� WKH� HIIHFWV� RI� GXVW� IURP� FRQVWUXFWLRQ�
DFWLYLW\��ZLWK�SDUWLFXODU�UHIHUHQFH�WR�DGGLWLRQDO�ODQG��+RZHYHU��WKH�([$�DUH�VDWLVILHG�WKDW�WKH�
FRQWUROV�FRQWDLQHG�LQ�WKH�RXWOLQH�&RQVWUXFWLRQ�(QYLURQPHQWDO�0DQDJHPHQW�3ODQ��³&(03´��
ZRXOG� HQVXUH� WKDW� VXFK� HIIHFWV� DUH� DSSURSULDWHO\� PDQDJHG� DQG� FRQWUROOHG� GXULQJ�
FRQVWUXFWLRQ�ZRUNV��(5�����������
�
���� 7KH�([$�FRQFOXGH�WKDW�WKH�UHOHYDQW�WHVWV�LQ�WKH�11136�DUH�PHW��WKH�'HYHORSPHQW�
ZLOO�QRW�DIIHFW� WKH�8.¶V�DELOLW\� WR�FRPSO\�ZLWK� WKH�$LU�4XDOLW\�'LUHFWLYH�DQG� WKDW�DLU�TXDOLW\�
PDWWHUV�GR�QRW�ZHLJK�VLJQLILFDQWO\�DJDLQVW�WKH�2UGHU�EHLQJ�PDGH��(5����������7KH�6HFUHWDU\�
RI�6WDWH�DJUHHV�ZLWK�WKH�([$¶V�FRQFOXVLRQ���
�
%LRGLYHUVLW\��(FRORJ\�DQG�WKH�1DWXUDO�(QYLURQPHQW���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�SROLF\�EDFNJURXQG�DQG�FRQVLGHUDWLRQV�DV�VHW�RXW�LQ�
WKH�11136� �(5���������� DQG� WKH�$SSOLFDQW¶V� DSSURDFK� WR� LWV� DVVHVVPHQW� RI� ELRGLYHUVLW\�
PDWWHUV��(5���������������
�
��� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV��LQ�UHODWLRQ�WR�WKH�EDW�PLWLJDWLRQ�OLFHQFH��1DWXUDO�(QJODQG�
�³1(´�� LVVXHG� D� OHWWHU� RI� QR� LPSHGLPHQW� DQG� VLJQHG� D� 6WDWHPHQW� RI� &RPPRQ� *URXQG�
�³6R&*´��FRQILUPLQJ�WKDW�DOO�UHOHYDQW�PDWWHUV�ZHUH�DJUHHG�EHWZHHQ�1(�DQG�WKH�$SSOLFDQW�
�(5�����������
�
��� &RQFHUQ�ZDV�UDLVHG�UHJDUGLQJ� WKH�ELRGLYHUVLW\� LPSDFWV�RI� WKH�DGGLWLRQDO� ODQG�WR�EH�
XVHG�IRU�WHPSRUDU\�VWRFNSLOLQJ�LQ�UHODWLRQ�WR�EUHHGLQJ�ELUGV�DQG�ZLQWHULQJ�ELUGV��(5��������
���� ,Q� DGGLWLRQ� WR� WKH�ZLQWHULQJ� ELUG� DVVHVVPHQW� VXUYH\� DOUHDG\� VXEPLWWHG�� WKH�$SSOLFDQW�
XQGHUWRRN�DQ�DGGLWLRQDO�EUHHGLQJ�ELUGV�VXUYH\��,W�FRQFOXGHG�WKH�DGGLWLRQDO�ODQG�LV�FRQVLGHUHG�
RI�ORZ�FRQVHUYDWLRQ�YDOXH�GXH�WR�WKH�UHODWLYHO\�ORZ�QXPEHU�RI�VSHFLHV�XVLQJ�WKH�DGGLWLRQDO�
ODQG�WR�EUHHG��PRVW�RI�ZKLFK�DUH�FRPPRQ�DQG�ZLGHVSUHDG��ZLWK�RQO\�WZR�KDYLQJ�D�QRWDEOH�
FRQVHUYDWLRQ�VWDWXV��(5����������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�QRWHV�WKH�DGGLWLRQDO�ZULWWHQ�
UHSUHVHQWDWLRQ� IURP�1(�ZKLFK� VWDWHG�� ³WKDW� DOO� HQYLURQPHQWDO� LPSDFWV� UHVXOWLQJ� IURP� WKH�
SURSRVDO��LQFOXGLQJ�WKH�SURSRVHG�H[WHQGHG�ZRUNLQJ�DUHD��FDQ�EH�DGHTXDWHO\�DGGUHVVHG�WR�
HQVXUH�QR�UHVLGXDO�LPSDFWV�DULVH�IURP�WKH�GHYHORSPHQW´��(5�����������7KH�([$�FRQFOXGHG�
WKDW� WKH�PLWLJDWLRQ� DQG� HQKDQFHPHQW�PHDVXUHV� VHW� RXW� LQ� WKH� $SSOLFDQW¶V� (6�� LQFOXGLQJ�
FRPSHQVDWRU\�KDELWDW� FUHDWLRQ��ZRXOG�EH� UHDVRQDEOH�DQG�SURSRUWLRQDWH� LQ� UHODWLRQ� WR� WKH�
'HYHORSPHQW�DV�D�ZKROH�LQFOXGLQJ�WKH�DGGLWLRQDO�ODQG��(5���������DQG�QRWHG�WKDW�PDWWHUV�
FRQFHUQLQJ�ELRGLYHUVLW\�KDG�EHHQ�DJUHHG�ZLWK�*&��DV�FRQILUPHG�LQ�WKH�VLJQHG�6R&*��(5�
���������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�UHOHYDQW�WHVWV�LQ�WKH�11136�DUH�
VDWLVILHG� DQG� ZLWK� LWV� FRQFOXVLRQ� WKDW� ELRGLYHUVLW\�� HFRORJ\� DQG� WKH� QDWXUDO� HQYLURQPHQW�
PDWWHUV�GR�QRW�ZHLJK�VLJQLILFDQWO\�DJDLQVW�WKH�2UGHU�EHLQJ�PDGH��(5�����������
�
(FRQRPLF�DQG�6RFLDO�(IIHFWV��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�11136�UHTXLUHV�DQ\�DGYHUVH�VRFLDO�HIIHFWV�WR�EH�
PLWLJDWHG�LQ�OLQH�ZLWK�SULQFLSOHV�VHW�RXW�LQ�WKH�1DWLRQDO�3ODQQLQJ�3ROLF\�)UDPHZRUN�DQG�WKH�
*RYHUQPHQW¶V�3ODQQLQJ�*XLGDQFH��(5���������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�HFRQRPLF�
EHQHILWV� WKDW� ZRXOG� UHVXOW� IURP� WKH� 'HYHORSPHQW� DV� VHW� RXW� LQ� WKH� $SSOLFDQW¶V� SODQQLQJ�
VWDWHPHQW� �(5� ��������� $IWHU� DFFRXQWLQJ� IRU� LPSDFWV� DVVRFLDWHG� ZLWK� GHOD\V� GXULQJ�
FRQVWUXFWLRQ�DQG�PDLQWHQDQFH��WKH�$SSOLFDQW�IRUHFDVWV�WKDW�WKH�FRPELQHG�PRQHWLVHG�YDOXH�
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RI� WKRVH� EHQHILWV� ZRXOG� EH� ������� PLOOLRQ� LQFOXGLQJ� EHQHILWV� UHODWHG� WR� MRXUQH\� WLPH�
LPSURYHPHQWV� DQG� LPSURYHPHQWV� LQ� DFFLGHQW� UDWHV� �(5� ��������� )XUWKHU� VRFLDO� EHQHILWV�
ZRXOG�DFFUXH� IURP� WKH�DGGLWLRQDO� FDSDFLW\�� DOOHYLDWLRQ�RI� FRQJHVWLRQ�DQG� LPSURYHPHQW�RI�
MRXUQH\�WLPHV�IRU�FRPPXWHUV�DQG�RWKHU�XVHUV��7KH�$SSOLFDQW�FRQVLGHUV�WKHVH�WR�EH�VLJQLILFDQW�
EHQHILWV�DQG�IRUHFDVWV�WKHLU�FRPELQHG�PRQHWLVHG�EHQHILWV�WR�EH������PLOOLRQ��(5�����������
�
���� 7KH� OLNHO\� VLJQLILFDQW� HIIHFWV� GXULQJ� FRQVWUXFWLRQ�� DV� UHSRUWHG� LQ� WKH� (6� DQG�
VXPPDULVHG�LQ�(5���������LQFOXGH��

x� 7HPSRUDU\�PDMRU�DGYHUVH�HIIHFWV�IRU�PRWRULVHG�WUDYHOOHUV�LQFOXGLQJ�IURP�GULYHU�VWUHVV�
EHFDXVH�RI�GHOD\V�RFFXUULQJ�GXH�WR�VSHHG�UHVWULFWLRQV�IURP�WUDIILF�PDQDJHPHQW���

x� $� WHPSRUDU\� PRGHUDWH� DGYHUVH� HIIHFW� RQ� ZDONHUV�� F\FOLVWV�� DQG� KRUVH� ULGHUV��
LQFOXGLQJ�IURP�WKH�WHPSRUDU\�FORVXUH�RI�WKH�/RQJEDQN�%ULGOHZD\�XQGHUSDVV�DQG�WKH�
1RUWK�'HQH�IRRWEULGJH�UHVXOWLQJ�LQ�LQFUHDVHG�MRXUQH\�WLPHV���

x� $� WHPSRUDU\� PRGHUDWH� DGYHUVH� HIIHFW� RQ� FRPPXQLW\� VHYHUDQFH� EHFDXVH� RI� WKH�
FORVXUH�RI�WKH�1RUWK�'HQH�IRRWEULGJH�DQG�WKH�/RQJEDQN�%ULGOHZD\�XQGHUSDVV�DQG���

x� $�WHPSRUDU\�PRGHUDWH�DGYHUVH�HIIHFW�RQ�KXPDQ�KHDOWK�IURP�LQFUHDVHG�GULYHU�VWUHVV��
FRPPXQLW\�VHYHUDQFH��DPHQLW\�YDOXH�DQG�QRLVH�IURP�QLJKW�WLPH�ZRUNV�����

�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�*&¶V�FRQFHUQ�DERXW�WKH�XQVXLWDELOLW\�RI�WKH�WHPSRUDU\�
GLYHUVLRQ�RI�D�EULGOHZD\� WKURXJK�(LJKWRQ�/RGJH�URXQGDERXW� IRU�KRUVH� ULGHUV�DQG� WKDW� WKH�
$SSOLFDQW�FRQWLQXHV�WR�H[SORUH�SRVVLEOH�PLWLJDWLRQ�PHDVXUHV�DQG�D�FRPPLWPHQW�KDV�EHHQ�
DGGHG� WR� WKH�&RQVWUXFWLRQ�7UDIILF�0DQDJHPHQW�3ODQ� �$SSHQGL[�%� RI� WKH�&(03�� VR� WKDW�
PDWWHUV� UHODWLQJ� WR� WKH� XVH� RI� DOO� GLYHUVLRQ� URXWHV� DUH� WKH� VXEMHFW� RI� GLVFXVVLRQ� IRU� WKH�
7UDQVSRUW�:RUNLQJ�*URXS��(5����������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�YLHZ�WKDW�WKH�
SHULRG� RI� GLYHUVLRQV� ZRXOG� EH� VKRUW� WHUP� DQG� EDVHG� RQ� WKH� LQIRUPDWLRQ� EHIRUH� WKH�
([DPLQDWLRQ��WKH�QXPEHU�RI�KRUVH�ULGHUV�UHTXLULQJ�WR�XVH�WKH�GLYHUVLRQ�LV�OLNHO\�WR�EH�OLPLWHG��
7KH�([$�DUH�WKHUHIRUH�VDWLVILHG�WKDW�RQO\�PLQRU�DGYHUVH�HIIHFWV�ZRXOG�EH�OLNHO\�WR�DULVH�LQ�
WKLV�UHVSHFW� �(5����������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�PDWWHUV�UDLVHG�E\�*&�HDUO\� LQ� WKH�
([DPLQDWLRQ�UHJDUGLQJ�WKH�SRRU�QDWXUH�RI�IDFLOLWLHV�IRU�SHGHVWULDQV�DQG�F\FOLVWV�DW�WKH�&RDO�
+RXVH�URXQGDERXW��MXQFWLRQ������(5���������DQG�WKDW�*&�FRQFOXGHG�WKDW�D�ZLGHU�UHYLHZ�RI�
SURYLVLRQ�IRU�DFFHVV�WKURXJK�WKH�&RDO�+RXVH�URXQGDERXW�ZDV�UHTXLUHG�EXW�WKDW�LW�ZRXOG�EH�
XQUHDOLVWLF� WR�VHHN� WR�DFKLHYH� WKLV�DV�SDUW�RI� WKH�'&2�SURFHVV� IRU� WKH�'HYHORSPHQW� �(5�
��������DQG�WKDW�D�VHSDUDWH�VFKHPH�ZLOO�EH�SURSRVHG�E\�WKH�&RXQFLO��(5����������2YHUDOO�WKH�
([$� DUH� VDWLVILHG� WKDW� WKH� $SSOLFDQW� KDV� LQFOXGHG� DSSURSULDWH� PHDVXUHV� WKDW� ZRXOG� EH�
EHQHILFLDO�IRU�QRQ�PRWRULVHG�IRUPV�RI�WUDQVSRUW��(5�����������
�
����� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� LPSDFW� RI� WKH� VFKHPH� RQ� DJULFXOWXUDO� ODQG� DQG�
RSHUDWLRQV��(5�������������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�QRWHV�WKH�PHDVXUHV�VHW�RXW�LQ�WKH�
&(03�WR�PLQLPLVH�WKH�XVH�RI�DJULFXOWXUDO�ODQG�DV�IDU�DV�SRVVLEOH�DQG�WKDW�WKH�SHUPDQHQW�
ORVV� RI� JUDGH� �D� DJULFXOWXUDO� ODQG�ZRXOG� EH�PRGHVW� ����KD���&RQVHTXHQWO\�� WKH�([$� DUH�
VDWLVILHG�WKDW�WKH�GHYHORSPHQW�ZRXOG�QRW�KDYH�DQ\�VLJQLILFDQW�LPSDFW�RQ�WKH�RSHUDWLRQ�DQG�
HFRQRPLF�YLDELOLW\�RI�DQ\�IDUP�KROGLQJ��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�
([$� WKDW� WKH� PHDVXUHV� SURSRVHG� WR� PLQLPLVH� WKH� HIIHFWV� RQ� DJULFXOWXUDO� ODQG� XVH� DQG�
RSHUDWLRQV�DUH�UHDVRQDEOH��(5�������������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� REMHFWLRQ� IURP� 1RUWKHUQ�*DV� 1HWZRUNV� /LPLWHG�
�³1*1´��RQ�WKH�EDVLV�WKDW�WKDW�WKH�'HYHORSPHQW�VHHNV�WHPSRUDU\�SRVVHVVLRQ�RI�D�SRUWLRQ�RI�
ODQG��IRU�D�FRQVWUXFWLRQ�FRPSRXQG��ZKLFK�LPSDFWV�RQ�LWV�RZQ�SURSRVDOV�IRU�D�&RPSUHVVHG�
1DWXUDO�*DV��³&1*´��UHIXHOOLQJ�VWDWLRQ��(5����������7KH�XVH�RI� WKH�DGGLWLRQDO� ODQG�IRU�WKH�
H[WHQGHG� FRQVWUXFWLRQ� FRPSRXQG� ZRXOG� RQO\� EH� UHTXLUHG� LI� WKH� GHVLJQ� FKRLFH� IRU� WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH� LV� IRU� HLWKHU� WKH�6LQJOH�6SDQ�RU� 7KUHH�6SDQ� RSWLRQV�� 7KH�



�

��
�

$SSOLFDQW�KDV�SURSRVHG�D�QHZ�5HTXLUHPHQW����WKDW�ZRXOG�SUHYHQW�LW�DFTXLULQJ�ULJKWV�RYHU�
WKH� DGGLWLRQDO� ODQG� �SORW� ����D�� XQWLO� D� SODQ� IRU� WKH�H[WHQW� DQG� OD\RXW� RI� WKH� FRQVWUXFWLRQ�
FRPSRXQG�LV�DSSURYHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�
DXWKRULW\��7KH�([$�LV�VDWLVILHG�WKDW�WKLV�ZRXOG�HQVXUH�WKDW�GHFLVLRQV�RQ�WKH�'HYHORSPHQW�DQG�
WKH�&1*�IDFLOLW\�DUH�SURSHUO\�UHIOHFWHG�ZKLOVW�DOVR�HQVXULQJ�WKDW�QR�PRUH�RI� WKH�DGGLWLRQDO�
ODQG�LV�WDNHQ�WKDQ�QHFHVVDU\��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKLV��IXUWKHU�
FRQVLGHUDWLRQ�RI�WKLV�PDWWHU�LV�VHW�RXW�EHORZ�DW�SDUDJUDSKV����������
�
���� 7KH�([$�DJUHHG�ZLWK�WKH�$SSOLFDQW�WKDW�WKHUH�ZRXOG�EH�VLJQLILFDQW�HFRQRPLF�EHQHILWV�
UHVXOWLQJ� IURP� WKH�'HYHORSPHQW� GXH� WR� WKH� OLNHO\� UHGXFWLRQ� LQ� FRQJHVWLRQ�RQ� WKH�$�� �(5�
��������DQG�GXULQJ�RSHUDWLRQ�WKHUH�ZRXOG�EH�D�ORQJ�WHUP�EHQHILFLDO�HIIHFW�IRU�ZDONHUV��F\FOLVWV�
DQG�KRUVH�ULGHUV��1R�VLJQLILFDQW�ORQJ�WHUP�DGYHUVH�HIIHFWV�RQ�KHDOWK��ZHOO��EHLQJ�DQG�TXDOLW\�
RI� OLIH�KDYH�EHHQ�IRXQG�WR�DULVH�IURP�WKH�RSHUDWLRQ�RI� WKH�'HYHORSPHQW� �(5����������7KH�
6HFUHWDU\� RI� 6WDWH� DJUHHV�ZLWK� WKH� ([$¶V� FRQFOXVLRQ� WKDW� WKH� 'HYHORSPHQW� ZRXOG� EH� LQ�
JHQHUDO�DFFRUGDQFH�ZLWK�WKH�UHOHYDQW�SROLFLHV�ZLWKLQ�WKH�11136��7KH�DGYHUVH�HIIHFWV�IRXQG�
WR�UHVXOW�GXULQJ�FRQVWUXFWLRQ�ZRXOG�QRW�ZHLJK�VLJQLILFDQWO\�DJDLQVW�WKH�2UGHU�EHLQJ�PDGH��
2YHUDOO��WKH�SRVLWLYH�HFRQRPLF�DQG�VRFLDO�EHQHILWV�ZRXOG�ZHLJK�VLJQLILFDQWO\�LQ�IDYRXU�RI�WKH�
2UGHU�EHLQJ�PDGH��(5�������������
�
+LVWRULF�(QYLURQPHQW��
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� SROLF\� FRQVLGHUDWLRQV� �(5� ��������� DQG� WKH�
$SSOLFDQW¶V�DSSURDFK�UHJDUGLQJ�WKH�HIIHFWV�RI�WKH�'HYHORSPHQW��LQFOXGLQJ�RQ�ERWK�GHVLJQDWHG�
DQG�QRQ�GHVLJQDWHG�KHULWDJH�DVVHWV��(5�������������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV� WKDW� WKH�SURSRVHG�H[WHQVLRQ�RI� WKH�QRUWK�VLGH�RI� WKH�
/RQJEDQN�%ULGOHZD\� 8QGHUSDVV� DV� SDUW� RI� WKH� VFKHPH�ZRXOG� DIIHFW� WKH�%RZHV�5DLOZD\�
VFKHGXOHG�PRQXPHQW��³60´���7KH�60�FRPSULVHV�D�SDUWO\�SUHVHUYHG�VWDQGDUG�JDXJH�URSH�
KDXODJH�UDLOZD\�ZLWK�DVVRFLDWHG�VWUXFWXUHV�DQG�DSSDUDWXV��DQG�WKDW�WKH�SURSRVHG�H[WHQVLRQ�
ZRXOG�UHTXLUH�WKH�GHPROLWLRQ�RI�XS�WR�D�PD[LPXP�RI����PHWUHV�OHQJWK�RI�WKH�VWRQH�UHWDLQLQJ�
ZDOOV� HLWKHU� VLGH� RI� WKH� IRUPHU� WUDFN� EHG� �(5� ��������� 7KH� $SSOLFDQW� KDV� GHYHORSHG� LWV�
PLWLJDWLRQ� PHDVXUHV� LQ� FRQMXQFWLRQ� ZLWK� +LVWRULF� (QJODQG� �³+(´�� ZKR� DJUHH� ZLWK� WKH�
$SSOLFDQW�WKDW�WKH�SHUPDQHQW�UHPRYDO�RI�SDUW�RI�WKH�60�ZRXOG�UHVXOW�LQ�D�PRGHUDWH�DGYHUVH�
VLJQLILFDQFH�RI�HIIHFW�ZKLFK��LQ�133)�WHUPV��ZRXOG�DPRXQW�WR�OHVV�WKDQ�VXEVWDQWLDO�KDUP�WR�
WKH�RYHUDOO�VLJQLILFDQFH�RI�WKH�60��(5�����������
�
���� 7KH� RQO\� RXWVWDQGLQJ� PDWWHU� QRW� DJUHHG� ZDV� WKH� ZRUGLQJ� RI� 5HTXLUHPHQW� ��
FRQFHUQLQJ�WKH�)LQDO�:ULWWHQ�6FKHPH�RI�,QYHVWLJDWLRQ��³):6,´��LQ�UHODWLRQ�WR�DUFKDHRORJLFDO�
UHPDLQV��+(¶V�SUHIHUHQFH�LV�IRU�WKH�ZRUGV�³LQ�DFFRUGDQFH�ZLWK´�UDWKHU�WKDQ�³VXEVWDQWLDOO\�LQ�
DFFRUGDQFH�ZLWK´�WR�EH�LQFOXGHG�LQ�WKDW�UHTXLUHPHQW��+(�VWDWHV�WKDW�WKLV�LV�QRW�VR�ULJLG�DV�WR�
SUHYHQW�RSSRUWXQLWLHV�WR�DFFRPPRGDWH�SRWHQWLDO�LPSOLFDWLRQV�RI�GHVLJQ�FKDQJHV�VKRXOG�WKLV�
EH� DSSURSULDWH� �(5���������� 7KH�$SSOLFDQW� VWDWHV� WKDW� ³VXEVWDQWLDOO\� LQ� DFFRUGDQFH�ZLWK´�
DFKLHYHV�WKH�GHVLUHG�DLPV�RI�ERWK�SDUWLHV�E\�SURYLGLQJ�DQ�DSSURSULDWH�DPRXQW�RI�FHUWDLQW\�
DQG� IOH[LELOLW\� JLYHQ� WKH� SRWHQWLDO� IRU� VOLJKW� YDULDWLRQV� DW� GHWDLOHG� GHVLJQ�� IRU� H[DPSOH� LQ�
UHODWLRQ�WR�GUDLQDJH�DW�%RZHV�5DLOZD\�DQG�DFFHVV�WR�WKH�60��(5����������7KH�([$�QRWH�WKDW�
WKH� ):6,� ZRXOG� QHHG� WR� EH� VXEPLWWHG� IRU� WKH� DSSURYDO� RI� WKH� 6HFUHWDU\� RI� 6WDWH� LQ�
FRQVXOWDWLRQ�ZLWK� ERWK� WKH� UHOHYDQW�SODQQLQJ�DXWKRULW\� DQG�+(��7KLV� DSSURYDO� RI� WKH� ILQDO�
GHWDLOV�ZLOO� HQVXUH� WKDW� DUFKDHRORJLFDO� LQWHUHVWV� SRWHQWLDOO\� DIIHFWHG� E\� WKH� 'HYHORSPHQW��
LQFOXGLQJ�WKH�%RZHV�5DLOZD\�60��ZRXOG�EH�DSSURSULDWHO\�SURWHFWHG��7KH�([$�DUH�WKHUHIRUH�
VDWLVILHG�ZLWK�WKH�LQFOXVLRQ�LQ�5HTXLUHPHQW���RI�³VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK´��DV�VHW�RXW�
WKH�5HYLVHG�'&2��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�������
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�
���� 5HJXODWLRQ������RI� WKH� ,QIUDVWUXFWXUH�3ODQQLQJ��'HFLVLRQV��5HJXODWLRQV������VWDWHV�
WKDW�³ZKHQ�GHFLGLQJ�DQ�DSSOLFDWLRQ�ZKLFK�DIIHFWV�D�OLVWHG�EXLOGLQJ�RU�LWV�VHWWLQJ��WKH�>6HFUHWDU\�
RI�6WDWH@�PXVW�KDYH�UHJDUG�WR�WKH�GHVLUDELOLW\�RI�SUHVHUYLQJ�WKH�OLVWHG�EXLOGLQJ�RU�LWV�VHWWLQJ�RU�
DQ\� IHDWXUHV� RI� VSHFLDO� DUFKLWHFWXUDO� RU� KLVWRULF� LQWHUHVW� ZKLFK� LW� SRVVHVVHV´�� 7KH� ([$�
FRQVLGHU�WKDW�WKH�LQIRUPDWLRQ�SURYLGHG�LQ�WKH�(6�LV�VXIILFLHQWO\�FRPSUHKHQVLYH�IRU�LW�WR�WDNH�
DFFRXQW� RI� WKH� VLJQLILFDQFH� RI� KHULWDJH� DVVHWV� DQG� WR� XQGHUVWDQG� WKH� LPSDFWV� RI� WKH�
'HYHORSPHQW�RQ�WKDW�VLJQLILFDQFH��(5����������7KH�([$�KDYH�IRXQG�WKDW�KDUP�ZRXOG�DULVH�
WR�GHVLJQDWHG�KHULWDJH�DVVHWV��DQG�FRQVLGHUV� WKLV�ZRXOG�EH� OHVV� WKDQ�VXEVWDQWLDO� LQ�HDFK�
LQVWDQFH��7KH�([$�KDV�QRW�LGHQWLILHG�DQ\�LQVWDQFHV��GXULQJ�FRQVWUXFWLRQ�RU�RSHUDWLRQ��ZKHUH�
WKH�'HYHORSPHQW�LV�OLNHO\�WR�UHVXOW�LQ�VXEVWDQWLDO�KDUP�WR�RU�ORVV�RI�WKH�VLJQLILFDQFH�RI�DQ\�
KHULWDJH�DVVHW��(5����������7KH�6HFUHWDU\�RI�6WDWH�FRQFXUV�ZLWK�WKH�([$¶V�ILQGLQJV�����
�
/DQGVFDSH�DQG�9LVXDO�(IIHFWV�����
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�SROLF\�EDFNJURXQG��WKH�$SSOLFDQW¶V�DVVHVVPHQW�RI�
WKH�SRWHQWLDO�ODQGVFDSH�DQG�YLVXDO�LPSDFWV�RI�WKH�'HYHORSPHQW�DQG�WKH�PDWWHUV�FRQVLGHUHG�
E\�WKH�([$��(5���������
����
����� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�VHYHUDO�VXEPLVVLRQV�ZHUH�PDGH�E\�*&�DQG�6LU�$QWKRQ\�
*RUPOH\�UHJDUGLQJ�WKH�LPSDFW�RI�WKH�SURSRVHG�JDQWULHV�DQG�WKH�UHSODFHPHQW�1RUWK�'HDQH�
)RRWEULGJH�XSRQ�WKH�VHWWLQJV�DQG�WKH�YLHZV�RI�WKH�$QJHO�RI�WKH�1RUWK�IURP�WKH�$��DQG�(&0/�
UDLOZD\��(5����������7KH�([$�VWDWH�WKDW�WKH�$SSOLFDQW�SURYLGHG�D�IXUWKHU�DVVHVVPHQW�ZKLFK�
FRQFOXGHG�WKDW�WKH�VRXWKERXQG�YLHZV�IURP�WKH�$��RI�WKH�$QJHO�RI�WKH�1RUWK�ZRXOG�QRW�EH�
VXEVWDQWLDOO\� LPSDFWHG� E\� WKH� JDQWULHV� EXW� WKH� HIIHFW� RI� WKH� SURSRVHG� JDQWULHV� DQG� WKH�
UHSODFHPHQW�1RUWK�'HQH�IRRWEULGJH��LQ�FRPELQDWLRQ�ZLWK�ZRRGODQG�SODQWLQJ�ZRXOG�UHVXOW�LQ�
D�ZRUVHQLQJ�RI�WKH�YLHZV�E\�WKH�RFFXSDQWV�RI�YHKLFOHV�XVLQJ�WKH�$��QRUWKERXQG��DOWKRXJK�
WKH� LPSDFW�ZRXOG�QRW�EH�VLJQLILFDQW��7KH�([$�DOVR� FRQFOXGHG� WKDW� YLHZV� IURP� WKH�(&0/�
ZRXOG�QRW�SHUFHSWLEO\�FKDQJH��(5����������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV� WKH�SRVLWLRQ� UHJDUGLQJ�*&¶V�6RXWKHUQ�*UHHQ�5HSRUW�
³2SWLRQV�$SSUDLVDO�IRU�0DQDJLQJ�DQG�(QKDQFLQJ�WKH�$QJHO´�DQG�DOVR�QRWHV�WKDW�WKH�$SSOLFDQW�
DQG�*&�DJUHH�LW�GRHV�QRW�FDUU\�ZHLJKW�DV�D�SODQQLQJ�GRFXPHQW��*&¶V�SUHIHUHQFH�LV�IRU�2SWLRQ�
�� ³5HYHDOLQJ� WKH� $QJHO´� WR� EH� SXUVXHG� ZKLFK� ZRXOG� LQYROYH� WKH� UHPRYDO� RI� H[LVWLQJ�
YHJHWDWLRQ�VXUURXQGLQJ�WKH�$QJHO�RI�WKH�1RUWK�HQDEOLQJ�LW�WR�EHFRPH�PRUH�YLVLEOH�ZLWKLQ�LWV�
VXUURXQGLQJV�LQFOXGLQJ�IRU�$��XVHUV��7KH�$SSOLFDQW�KDG�PDGH�LW�FOHDU�WKDW�LW�FRQVLGHUV�WKH�
EDVHOLQH� IRU� WKH� (6� DVVHVVPHQW� VKRXOG� EH� WKH� H[LVWLQJ� VLWXDWLRQ� LQFOXGLQJ� WKH� H[LVWLQJ�
ODQGVFDSLQJ�DURXQG�WKH�$QJHO�RI�WKH�1RUWK��7KH�([$�QRWHG�*&¶V�DVSLUDWLRQ�WR�LPSURYH�WKH�
VHWWLQJ�DQG�YLVLELOLW\�RI�WKH�$QJHO�RI�WKH�1RUWK�DQG�QRWHG�WKDW�WKH�$SSOLFDQW�ZLOO�DOVR�GR�ZKDW�
LW� UHDVRQDEO\�FDQ�WR�SUHVHUYH� WKH�YLHZV�DQG�VHWWLQJV�RI� WKH�$QJHO�RI� WKH�1RUWK��7KH�([$�
DJUHHG� ZLWK� WKH� $SSOLFDQW¶V� YLHZ� UHJDUGLQJ� WKH� EDVHOLQH� IRU� WKH� (6� DVVHVVPHQW� RI� WKH�
LPSDFWV� RI� WKH� 'HYHORSPHQW� DV� WKLV� LV� WKH� H[LVWLQJ� VLWXDWLRQ� LQFOXGLQJ� WKH� H[LVWLQJ�
ODQGVFDSLQJ�DURXQG�WKH�$QJHO�RI�WKH�1RUWK��(5�������������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW��E\�WKH�HQG�RI�WKH�([DPLQDWLRQ��WKH�$SSOLFDQW�DQG�
*&� KDG� DJUHHG� D� UHYLVHG� GHWDLOHG� GHVLJQ�5HTXLUHPHQW� �5��� DQG� D� UHYLVHG� ODQGVFDSLQJ�
5HTXLUHPHQW��5���LQ�WKH�GUDIW�'&2�DQG�WKH�PDLQ�SRLQWV�RI�UHOHYDQFH�WR�WKH�LPSDFW�RQ�WKH�
$QJHO�RI�WKH�1RUWK�DUH�VHW�RXW�LQ�(5���������$�ILQDO�UHSUHVHQWDWLRQ�IURP�6LU�$QWKRQ\�*RUPOH\�
LQGLFDWHV�VXSSRUW�IRU� WKH�DPHQGPHQWV�PDGH�WR�5��DQG�5��LQ�UHVSHFW�RI� WKH�HIIRUWV�EHLQJ�
PDGH�WR�PLQLPLVH�WKH�LPSDFWV�RQ�WKH�$QJHO�RI�WKH�1RUWK��(5������������
�
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��
�

���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� $SSOLFDQW� KLJKOLJKWHG� WKDW� D� IXWXUH� UHSODFHPHQW�
'HVLJQ�0DQXDO�IRU�5RDGV�DQG�%ULGJHV�GRFXPHQW�PD\�KDYH�LPSOLFDWLRQV�IRU�WKH�W\SHV�DQG�
DSSHDUDQFH�RI� WKH�JDQWU\� VLJQV� UHTXLUHG� IRU� WKH�'HYHORSPHQW� LQFOXGLQJ� WKH�SRVVLELOLW\�RI�
VLQJOH�VSDQ�UDWKHU�WKDQ�WKH�PRUH�EXON\�DQG�LQWUXVLYH�FDQWLOHYHU�JDQWU\�VLJQV�EHLQJ�XVHG�ZLWK�
FRQVHTXHQWO\�UHGXFHG�YLVXDO�LPSDFWV��(5����������7KH�([$¶V�SRVLWLRQ�LV�WKDW�ZKLOVW�GXULQJ�
GHWDLOHG�GHVLJQ�WKH�LPSDFW�RI�WKH�SURSRVHG�JDQWULHV�PD\�EH�UHGXFHG�IURP�WKDW�VKRZQ�ZLWKLQ�
WKH�DSSOLFDWLRQ�SDUDPHWHUV��LW�UHPDLQV�WKH�FDVH�WKDW�WKH�DVVHVVPHQW�RI�HIIHFWV�QHHGV�WR�EH�
EDVHG� RQ� WKH� ZRUVW�FDVH� VFHQDULR� EDVHG� RQ� WKH� JDQWULHV� DV� FXUUHQWO\� SURSRVHG� LQ� WKH�
DSSOLFDWLRQ��(5�����������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�ILQDO�RXWOLQH�&(03�LQFOXGHV�PHDVXUHV�ZKLFK�UHTXLUH�
WKH�DUHD�QH[W� WR� WKH� VRXWKERXQG� FDUULDJHZD\�� DGMDFHQW� WR� WKH�$QJHO� RI� WKH�1RUWK�� WR�EH�
VXEMHFW�WR�ZRRGODQG�FOHDUDQFH�ZLWK�VRPH�UH�SODQWLQJ�RI�VFDWWHUHG�WUHHV�DQG�VKUXEV�WR�DOORZ�
IRU�WKH�RSHQLQJ�XS�RI�YLHZV�RI�WKH�$QJHO�RI�WKH�1RUWK��(5����������7KH�([$¶V�SRVLWLRQ�LV�WKDW�
ZKLOVW�WKLV�ZRXOG�SURYLGH�VRPH�EHQHILWV��WKHVH�DUHDV�GR�QRW�DSSHDU�WR�EH�VR�H[WHQVLYH�DV�WR�
UHVXOW�LQ�D�VXEVWDQWLDO�EHQHILW��(5�����������
�
���� 7KH�([$�ILQG�WKDW�WKH�SURSRVHG�JDQWULHV�LQ�WKH�QRUWK�ERXQG�DSSURDFK�WR�MXQFWLRQ�����
DORQJ�ZLWK�WKH�UHSODFHPHQW�1RUWK�'HQH�)RRWEULGJH�ZRXOG��LQ�FRPELQDWLRQ��EH�OLNHO\�WR�UHVXOW�
LQ� D� PRGHUDWH� DGYHUVH� HIIHFW� XSRQ� WKH� VHWWLQJ� DQG� YLHZV� RI� WKH� $QJHO� RI� WKH� 1RUWK� DV�
H[SHULHQFHG� E\� WKH� RFFXSDQWV� RI� YHKLFOHV� DSSURDFKLQJ� DORQJ� WKH� QRUWK� ERXQG� $��
FDUULDJHZD\� �(5����������2YHUDOO�� WKH�([$� DUH� VDWLVILHG� WKDW� WKH�DGYHUVH� ODQGVFDSH�DQG�
YLVXDO�LPSDFWV�ZRXOG�QRW�EH�VR�GDPDJLQJ�DV�WR�RIIVHW�WKH�EHQHILWV�RI�WKH�GHYHORSPHQW��(5�
���������7KH�([$�FRQFOXGHG�WKDW�WKH�'HYHORSPHQW�VDWLVIDFWRULO\�DFFRUGV�ZLWK�WKH�UHOHYDQW�
DLPV�RI�WKH�11136�ZLWK�UHJDUG�WR�ODQGVFDSH�DQG�YLVXDO�PDWWHUV�DQG�WKDW�WKHVH�PDWWHUV�GR�
QRW�ZHLJK�VLJQLILFDQWO\�DJDLQVW�WKH�2UGHU�EHLQJ�PDGH��(5����������7KH�6HFUHWDU\�RI�6WDWH�
DJUHHV�ZLWK�WKH�([$¶V�FRQFOXVLRQ��������
�
*UHHQ�%HOW��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�FRQVLGHUDWLRQ�RI�WKLV�PDWWHU�DW�(5�����DQG�WKH�
RYHUDOO�FRQFOXVLRQ�DW�(5�������
�
���� 7KH�6HFUHWDU\� RI� 6WDWH� QRWHV�*&� UDLVHG� VHYHUDO� LVVXHV� RI� FRQFHUQ� UHJDUGLQJ� WKH�
$SSOLFDQW¶V� *UHHQ� %HOW� DVVHVVPHQW� LQFOXGLQJ� ZKHWKHU� LW� FRQVWLWXWHV� LQDSSURSULDWH�
GHYHORSPHQW��ZKHWKHU�WKH�LPSDFWV�ZRXOG�EH�WKH�VDPH�IRU�DOO�RI�WKH�RSWLRQV��DQG�ZKDW�LV�WKH�
MXVWLILFDWLRQ�IRU�WHPSRUDU\�EXLOGLQJV�DQG�VWUXFWXUHV��(5�����������
�
����� $V�VHW�RXW�LQ�(5������������LQ�UHVSRQVH�WR�*&¶V�FRQFHUQV�DQG�IXUWKHU�TXHVWLRQV�IURP�
WKH�([$��WKH�$SSOLFDQW�LQFOXGHG�D�IXOOHU�DVVHVVPHQW�LQ�LWV�7HFKQLFDO�1RWH�RQ�WKH�*UHHQ�%HOW�
RI� WKH� LPSDFWV�RI�DVSHFWV�RI� WKH�'HYHORSPHQW�XSRQ�*UHHQ�%HOW�RSHQQHVV��$V�SDUW�RI� LWV�
UHVSRQVH��WKH�$SSOLFDQW�FRQILUPHG�WKDW�WKH�QXPEHU�DQG�ORFDWLRQ�RI� WKH�SURSRVHG�JDQWULHV�
KDV�EHHQ�SULPDULO\� GULYHQ�E\� WKH�QHHG� IRU� VDIH�RSHUDWLRQ�RI� WKH�KLJKZD\�� EXW�ZLWKLQ� WKLV�
FRQVWUDLQW��LW�KDV�VRXJKW�WR�DYRLG�DGGLWLRQDO�RU�XQQHFHVVDU\�VLJQV�DQG�WR�NHHS�WKHLU�SK\VLFDO�
KHLJKW�DQG�VFDOH�DV�VPDOO�DV�SRVVLEOH��7KH�ILQDO�VLJQDJH�VWUDWHJ\��LQFOXGLQJ�WKH�ILQDO�GHVLJQ�
DQG�ORFDWLRQ�RI�JDQWULHV��ZRXOG�EH�VXEMHFW�WR�VXEVHTXHQW�DSSURYDO��(5����������)ROORZLQJ�
WKH�SURYLVLRQ�RI�IXUWKHU�LQIRUPDWLRQ��WKH�$SSOLFDQW�DQG�*&�DJUHH�WKDW�WKH�'HYHORSPHQW�ZRXOG�
DPRXQW�WR�LQDSSURSULDWH�GHYHORSPHQW�EXW�WKDW�WKHUH�DUH�YHU\�VSHFLDO�FLUFXPVWDQFHV�WR�MXVWLI\�
WKH�GHYHORSPHQW�LQ�WKH�*UHHQ�%HOW�ZKLFK�RXWZHLJK�WKH�OLPLWHG�KDUP�LGHQWLILHG��(5�����������
�
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�

���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�DVVHVVPHQW�DQG�FRQFOXVLRQ�DV�VHW�RXW�LQ�(5�
����������RI�WKH�DERYH�JURXQG�VWUXFWXUHV��LQFOXGLQJ�WKH�GHVLJQ�RSWLRQV�IRU�WKH�UHSODFHPHQW�
$OOHUGHQH�%ULGJH�DQG�WKH�UHSODFHPHQW�1RUWK�'HQH�)RRWEULGJH�RQ�WKH�*UHHQ�%HOW��%DVHG�RQ�
WKH�ZRUVW�FDVH�VFHQDULR��WKH�([$�FRQVLGHU�WKDW�WKH�'HYHORSPHQW�ZRXOG�UHVXOW�LQ�D�PRGHUDWH�
DGYHUVH�LPSDFW�RQ�*UHHQ�%HOW�RSHQQHVV��(5����������,Q�WHUPV�RI�WKH�SXUSRVHV�RI�LQFOXGLQJ�
ODQG�ZLWKLQ�WKH�*UHHQ�%HOW��WKH�'HYHORSPHQW�ZRXOG�FRQIOLFW�WR�D�OLPLWHG�GHJUHH�LQ�WHUPV�RI�LWV�
HQFURDFKPHQW� LQWR�WKH�VXUURXQGLQJ�FRXQWU\VLGH��EXW�ZRXOG�QRW�FRQIOLFW�ZLWK�WKH�RWKHU�IRXU�
*UHHQ�%HOW�SXUSRVHV��(5����������7KH�([$�FRQFOXGH�WKH�'HYHORSPHQW�ZRXOG�DV�D�ZKROH�
DPRXQW� WR� LQDSSURSULDWH� GHYHORSPHQW� LQ� WKH� *UHHQ� %HOW�� ,W� ZRXOG� UHVXOW� LQ� D� PRGHUDWH�
DGYHUVH� LPSDFW� RQ� RSHQQHVV� DQG� ZRXOG� FRQIOLFW� ZLWK� WKH� SXUSRVH� RI� WKH� *UHHQ� %HOW� WR�
VDIHJXDUG�WKH�FRXQWU\VLGH�IURP�HQFURDFKPHQW��(5����������/LNH�WKH�([$��WKH�6HFUHWDU\�RI�
6WDWH�DWWDFKHV�VXEVWDQWLDO�ZHLJKW�WR�WKH�KDUP�WKDW�ZRXOG�UHVXOW�WR�WKH�*UHHQ�%HOW��(5���������
��������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�RYHUDOO�FRQFOXVLRQ�RQ�WKLV�LVVXH�DW�(5�������
����3DUDJUDSK�������RI�WKH�11136�VWDWHV�WKH�6HFUHWDU\�RI�6WDWH�ZLOO�QHHG�WR�DVVHVV�ZKHWKHU�
WKHUH� DUH� YHU\� VSHFLDO� FLUFXPVWDQFHV� WR� MXVWLI\� LQDSSURSULDWH� GHYHORSPHQW�� 9HU\� VSHFLDO�
FLUFXPVWDQFHV� ZLOO� QRW� H[LVW� XQOHVV� WKH� SRWHQWLDO� KDUP� WR� WKH� *UHHQ� %HOW� E\� UHDVRQ� RI�
LQDSSURSULDWHQHVV��DQG�DQ\�RWKHU�KDUP��LV�FOHDUO\�RXWZHLJKHG�E\�RWKHU�FRQVLGHUDWLRQV��(5�
���������$V�ZHOO�DV�KDUP�WR�WKH�*UHHQ�%HOW�GHVFULEHG�DERYH��WKH�6HFUHWDU\�RI�6WDWH�QRWHV�DQG�
DJUHHV�ZLWK�WKH�QRQ�*UHHQ�%HOW�KDUP�WKDW�ZRXOG�UHVXOW�IURP�WKH�SURSRVHG�GHYHORSPHQW��DV�
VWDWHG�DW�(5��������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�SRWHQWLDO�KDUP�WR�
WKH�*UHHQ�%HOW�DQG� WKH�RWKHU�KDUP�ZRXOG�EH�FOHDUO\�RXWZHLJKHG�E\�RWKHU�FRQVLGHUDWLRQV�
VXFK�DV�WKH�QHHG�DQG�EHQHILWV�RI�WKH�'HYHORSPHQW��(5����������7KH�([$�FRQFOXGHG�WKDW�WKH�
'HYHORSPHQW�ZRXOG�WKHUHIRUH�DFFRUG�ZLWK�WKH�*UHHQ�%HOW�3ROLF\�VHW�RXW�LQ�SDUDJUDSK�������
RI� WKH� 11136� DQG� WKH� 133)� �(5� ��������� 7KH� 6HFUHWDU\� RI� 6WDWH� DJUHHV� ZLWK� WKLV�
FRQFOXVLRQ��������������������
�
1RLVH�DQG�9LEUDWLRQ�
�
���� 3DUDJUDSKV�������WR�������RI�WKH�11136�VHW�RXW�JXLGDQFH�DQG�SROLF\�IRU�XQGHUWDNLQJ�
WKH� DVVHVVPHQW� RI� QRLVH� LPSDFWV� �(5� ��������� DQG� WKH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH�
$SSOLFDQW¶V�DSSURDFK�DQG�DVVHVVPHQW�RI�QRLVH�DQG�YLEUDWLRQ�PDWWHUV��DV�VHW�RXW�LQ�(5�������
�����
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� UHSUHVHQWDWLRQ� IURP� /\QQ�:LOVRQ� UHJDUGLQJ� WKH�
FXPXODWLYH�FRQVWUXFWLRQ�WUDIILF�LPSDFWV�RI�WKH�'HYHORSPHQW�DQG�WKH�UHVXOWLQJ�QRLVH�SROOXWLRQ�
IURP� WKH� LQFUHDVHG� YHKLFXODU� DFWLYLW\� DQG� WKH� ([$¶V� FRQFOXVLRQ� WKDW� WKH� FXPXODWLYH� DQG�
FRPELQHG�DVVHVVPHQW�FDUULHG�RXW�E\�WKH�$SSOLFDQW�LV�DGHTXDWH��(5�����������7KH�6HFUHWDU\�
RI�6WDWH�KDV�QR�UHDVRQ�WR�GLVDJUHH�ZLWK�WKLV���
�
���� 7KH�6HFUHWDU\� RI�6WDWH� QRWHV�1LFROD�$OODQ�RI� 7ULQLW\�&KDPEHUV¶� UHSUHVHQWDWLRQ� RQ�
EHKDOI�RI�WKH�RZQHUV�DQG�RFFXSLHUV�RI�ILYH�UHVLGHQWLDO�SURSHUWLHV�DW�1RUWK�)DUP�ZKLFK�UDLVHG�
FRQFHUQV�UHJDUGLQJ�WKH�LPSDFW�RI�QRLVH�DQG�GXVW�RQ�WKH�RFFXSLHUV�RI�1RUWK�)DUP�IURP�WKH�
XVH�RI�DGGLWLRQDO�ODQG�RXWVLGH�WKH�FXUUHQW�'&2�DSSOLFDWLRQ�IRU�VWRFNSLOLQJ��(5����������7KH�
$SSOLFDQW� H[SODLQHG� WKH\� KDG� SUHSDUHG� DQ� DGGHQGXP� WR� WKH� (6� RQ� WKH� DGGLWLRQDO� ODQG�
LQFOXGLQJ�DQ�DVVHVVPHQW�RI�WKH�LPSDFW�RQ�DIIHFWHG�SURSHUWLHV�DW�1RUWK�)DUP��7KH�6HFUHWDU\�
RI�6WDWH�QRWHV� WKDW�*&�FRQILUPHG� WKDW� LW� LV�FRQILGHQW� WKDW� WKH�PHDVXUHV�SURSRVHG�E\� WKH�
$SSOLFDQW�LQ�WKH�RXWOLQH�&(03�ZLOO�EH�VXIILFLHQW�WR�NHHS�LPSDFWV�WR�D�PLQLPXP�DQG�WKH�([$�
ZDV�DOVR�FRQWHQW�WKDW�WKH�$SSOLFDQW�KDV�SURYLGHG�VXIILFLHQW�PLWLJDWLRQ�WR�UHDVRQDEO\�PLQLPLVH�
QRLVH�DQG�YLEUDWLRQ�LPSDFWV��(5����������
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�
����� 7KH�([$�FRQFOXGH�WKDW�ZKLOVW�WKHUH�ZRXOG�VRPH�VKRUW�WHUP�VLJQLILFDQW�QRLVH�LPSDFWV�
GXULQJ�FRQVWUXFWLRQ��WKH\�FRQVLGHU�WKDW�WKH�$SSOLFDQW�LV�SURSRVLQJ�DSSURSULDWH�PHDVXUHV�WR�
PLWLJDWH� DQG� PLQLPLVH� WKH� DGYHUVH� HIIHFWV� �(5� ��������� 7KH� ([$� IXUWKHU� FRQFOXGH� WKH�
UHOHYDQW� WHVWV� LQ� WKH� 11136� DUH� PHW� �(5� �������� DQG� RYHUDOO�� WDNLQJ� DOO� PDWWHUV� LQWR�
FRQVLGHUDWLRQ��WKDW�QRLVH�DQG�YLEUDWLRQ�PDWWHUV�GR�QRW�ZHLJK�VLJQLILFDQWO\�DJDLQVW�WKH�2UGHU�
EHLQJ�PDGH��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKHVH�FRQFOXVLRQV�����
�
7UDIILF�DQG�7UDQVSRUW��
�
��� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�SROLF\�EDFNJURXQG�DV�VHW�RXW�LQ�(5���������DQG�WKH�
$SSOLFDQW¶V�DSSURDFK�WR�WKH�DVVHVVPHQW�DV�VHW�RXW�LQ�(5�����������7KH�6HFUHWDU\�RI�6WDWH�
IXUWKHU� QRWHV� WKH� $SSOLFDQW¶V�PDLQ� SRLQWV� UHJDUGLQJ� WKH� FDVH� IRU� DQG� WKH� EHQHILWV� RI� WKH�
'HYHORSPHQW�DV�VHW�RXW�LQ�(5�����������DQG�WKDW�WKH�([$�DJUHHV�ZLWK�WKH�FRQFOXVLRQV�RI�
WKH�$SSOLFDQW¶V�DVVHVVPHQW�UHJDUGLQJ�WKH�QHHG�DQG�FDVH�IRU�WKH�'HYHORSPHQW��ZKLFK�ZHLJKV�
VLJQLILFDQWO\�LQ�IDYRXU�RI�WKH�2UGHU�EHLQJ�PDGH��(5������������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW� D� QXPEHU� RI� LVVXHV� ZHUH� UDLVHG� GXULQJ� WKH�
H[DPLQDWLRQ� UHJDUGLQJ� WUDIILF�DQG� WUDQVSRUW�DQG� WKH�([$¶V�FRQVLGHUDWLRQ�RI� WKHVH�PDWWHUV�
�(5������������������7KH�([$�FRQVLGHU�WKDW�WKH�$SSOLFDQW�KDV�PDGH�DGHTXDWH�SURYLVLRQ�IRU�
FRQVWUXFWLRQ�WUDIILF� LQFOXGLQJ�DUULYDOV�DQG�GHSDUWXUHV�WR�DQG�IURP�FRQVWUXFWLRQ�FRPSRXQGV�
DQG� WKDW� UHDVRQDEOH�PLWLJDWLRQ�DQG�PDQDJHPHQW�PHDVXUHV�ZRXOG�EH�VHFXUHG�ZLWKLQ� WKH�
'&2��(5�����������
�
���� $V�VHW�RXW� LQ�(5������������ WKH�6HFUHWDU\�RI�6WDWH�QRWHV�QR� UHSUHVHQWDWLRQV�ZHUH�
UHFHLYHG�UHJDUGLQJ�WKH�ILUVW�DQG�VHFRQG�FKDQJHV�WR�WKH�'&2��GHVFULEHG�LQ�SDUDJUDSK����DQG�
WKDW�WKH�([$�ZDV�VDWLVILHG�WKDW�WKH\�ZRXOG�QRW�LQWURGXFH�IXUWKHU�LVVXHV��(5��������������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$�UHFRPPHQGV�WKDW�KH�PD\�ZLVK�WR�FRQVLGHU�LI�
WKHUH�DUH�HIIHFWV�DQG� LPSOLFDWLRQV�RI�DQ\�FKDQJHV� LQ� WUDQVSRUW�XVH�DQG� UHODWHG� WUDQVSRUW�
PRGHOOLQJ�DULVLQJ�DV�D�UHVXOW�RI�WKH�&29,'����SDQGHPLF�ZKLFK�DUH�OLNHO\�WR�SHUVLVW�DJDLQVW�
WKH�RULJLQDO�EDVHOLQH�PRGHOOLQJ��(5���������DQG�WKDW�WKH�6HFUHWDU\�RI�6WDWH�FRQVXOWV�RQ�WKH�
HIIHFW�RI�D�SRWHQWLDO�GHFUHDVH�LQ�URDG�XVH�UHVXOWLQJ�IURP�WKH�&29,'����SDQGHPLF��(5�����������
7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�'HSDUWPHQW�IRU�7UDQVSRUW¶V�SXEOLFDWLRQ�RI����-XO\������RQ�
³$SSUDLVDO�DQG�0RGHOOLQJ�6WUDWHJ\��$�5RXWH�0DS�IRU�XSGDWLQJ�7$*�GXULQJ�XQFHUWDLQ�7LPHV´��
7KLV� VHWV� RXW� WKH� QHHG� WR� HIIHFWLYHO\� FDSWXUH� WKH� DGGLWLRQDO� XQFHUWDLQW\� DVVRFLDWHG� ZLWK�
SRWHQWLDO�LPSDFWV�RQ�&29,'����IRU�IXWXUH�PRGHOOLQJ�RYHU�WKH�ORQJ�WHUP��8QWLO�VXFK�LQIRUPDWLRQ�
LV�FDSWXUHG��WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�LW�LV�WRR�HDUO\�WR�IXOO\�XQGHUVWDQG�WKH�LPSDFWV�RI�
&29,'����RQ�IXWXUH�WUDYHO�GHPDQG�DQG�LV�VDWLVILHG��EDVHG�RQ�WKH�LQIRUPDWLRQ�DYDLODEOH��WKHUH�
LV�QR�FKDQJH�WR�WKH�ORQJ�WHUP�QHHG�DQG�EHQHILWV�RI�WKH�VFKHPH���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�FRQFOXVLRQV�RQ�WUDIILF�DQG�WUDQVSRUW�DV�VHW�RXW�
LQ�(5������������+H�QRWHV�WKH�([$¶V�YLHZ�WKDW�GLVUXSWLRQ�GXULQJ�WKH�FRQVWUXFWLRQ�SURFHVV�
FDQ�EH�VDWLVIDFWRULO\�PDQDJHG�DQG�ZKLOVW�WKHUH�ZLOO�EH�VRPH�WHPSRUDU\�GLVUXSWLRQ�IRU�QRQ�
PRWRULVHG�XVHUV�GXULQJ�FRQVWUXFWLRQ�DV�D�UHVXOW�RI�IRRWSDWK�GLYHUVLRQV��VXFK�LPSDFWV�ZRXOG�
EH�WHPSRUDU\�DQG�KDYH�EHHQ�PLQLPLVHG�DV�IDU�DV�UHDVRQDEO\�SRVVLEOH��(5����������7KH�([$�
DUH�VDWLVILHG�WKDW�WKH�UHOHYDQW�WHVWV�LQ�WKH�11136�DUH�VDWLVILHG��(5�����������7KH�6HFUHWDU\�
RI� 6WDWH� DJUHHV� ZLWK� WKH� ([$¶V� FRQFOXVLRQ� WKDW� WUDIILF� DQG� WUDQVSRUWDWLRQ�PDWWHUV� ZHLJK�
VLJQLILFDQWO\�LQ�IDYRXU�RI�WKH�2UGHU��(5�������������������
�
�
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:DWHU�(QYLURQPHQW��
�
������7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�SROLF\�EDFNJURXQG�LQ�UHODWLRQ�WR�WKH�ZDWHU�HQYLURQPHQW��
LQFOXGLQJ�ZDWHU�TXDOLW\�DQG�IORRGLQJ��VHW�RXW�LQ�(5����������DQG�WKH�$SSOLFDQW¶V�DSSURDFK�WR�
WKH�DVVHVVPHQW�RI�ZDWHU�HQYLURQPHQW�PDWWHUV�VHW�RXW�LQ�(5�������������
�
����� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW��DW�WKH�FORVH�RI�WKH�([DPLQDWLRQ��WKH�(QYLURQPHQW�
$JHQF\��³($´��FRQILUPHG�WKDW�LWV�6R&*�ZLWK�WKH�$SSOLFDQW�KDG�EHHQ�XSGDWHG�WR�UHIOHFW�WKDW�
DOO�PDWWHUV�KDG�EHHQ�DJUHHG�EHWZHHQ�WKH�($�DQG�WKH�$SSOLFDQW��(5�����������,Q�DGGLWLRQ��DW�
WKH�FORVH�RI�WKH�([DPLQDWLRQ��*&�FRQILUPHG�WKDW�WKH\�ZHUH�LQ�DJUHHPHQW�ZLWK�WKH�$SSOLFDQW�
LQ�UHVSHFW�RI�ZDWHU�HQYLURQPHQW�DQG�GUDLQDJH�PDWWHUV��(5������������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�FRQFOXVLRQ�DW�(5���������DQG�WKDW�WKH�UHOHYDQW�
WHVWV�LQ�WKH�11136�DUH�VDWLVILHG��2YHUDOO�WKH�([$�DJUHHG�ZLWK�WKH�$SSOLFDQW¶V�DVVHVVPHQW�
WKDW�QR�DGYHUVH�HIIHFWV�RQ�WKH�ZDWHU�HQYLURQPHQW�ZRXOG�UHVXOW�GXULQJ�HLWKHU�WKH�FRQVWUXFWLRQ�
RU�RSHUDWLRQ�RI�WKH�'HYHORSPHQW��7KH�6HFUHWDU\�RI�6WDWH�KDV�QR�UHDVRQ�WR�GLVDJUHH�ZLWK�WKLV�
DQG�DJUHHV�ZLWK�WKH�([$�WKDW�WDNLQJ�DOO�PDWWHUV�LQWR�FRQVLGHUDWLRQ�WKDW�ZDWHU�HQYLURQPHQW�
PDWWHUV�GR�QRW�ZHLJK�DJDLQVW�WKH�2UGHU�EHLQJ�PDGH��(5������������
�
&OLPDWH�&KDQJH��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�DW�(5����������WKH�SROLF\�EDFNJURXQG�FRQFHUQLQJ�WKH�
HIIHFWV�RI�WKH�'HYHORSPHQW�LQ�UHODWLRQ�WR�FOLPDWH�FKDQJH��LQFOXGLQJ�DQ\�SRWHQWLDO�HIIHFWV�LQ�
UHODWLRQ� WR� FOLPDWH� FKDQJH� WDUJHWV� DQG� FOLPDWH� FKDQJH� DGDSWLRQ�� 7KH�6HFUHWDU\� RI� 6WDWH�
QRWHV� WKH� $SSOLFDQW¶V� DSSURDFK� DV� VHW� RXW� LQ� (5� ��������� WR� DVVHVV� WKH� HIIHFWV� RI� WKH�
'HYHORSPHQW�RQ�FOLPDWH�DQG�LWV�YXOQHUDELOLW\�WR�FOLPDWH�FKDQJH��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�*UHHQ�3DUW\¶V�UHSUHVHQWDWLRQV�WKDW�WKH�'HYHORSPHQW�
ZRXOG� FRQWUDYHQH� WKH�*RYHUQPHQW¶V� GHFODUDWLRQ� RI� D� FOLPDWH� HPHUJHQF\�DQG� WKDW� SXEOLF�
IXQGV�VKRXOG�LQVWHDG�EH�LQYHVWHG�LQ�UDLOZD\�LQIUDVWUXFWXUH��EXVHV��F\FOLQJ�DQG�ZDONLQJ��(5�
�����������
�
���� ,Q�-XQH������WKH�*RYHUQPHQW�DQQRXQFHG�D�QHZ�FDUERQ�UHGXFWLRQ�µQHW�]HUR�WDUJHW¶�
IRU������ZKLFK�ZDV�JLYHQ�HIIHFW�E\�WKH�&OLPDWH�&KDQJH�$FW������������7DUJHW�$PHQGPHQW��
2UGHU�������(5�����������7KH�([$�QRWHG�WKDW�D�IXWXUH�FDUERQ�EXGJHW�PD\�UHVXOW�LQ�GLIIHUHQW�
SUHGLFWLRQV�IURP�WKRVH�FXUUHQWO\�PDGH�LQ�UHODWLRQ�WR�WKH�RSHUDWLRQ�RI�WKH�'HYHORSPHQW��,W�ZDV�
UHFRPPHQGHG� WKDW� WKH� 6HFUHWDU\� RI� 6WDWH�PD\�ZLVK� WR� FRQVLGHU� WKH� LPSDFW� RI� WKH�&2��
HTXLYDOHQW�HPLVVLRQV�IRU�WKH�RSHUDWLRQDO�SKDVH�RI�WKH�'HYHORSPHQW�LQ�UHODWLRQ�WR�DQ\�UHOHYDQW�
FDUERQ�EXGJHW��LI�DYDLODEOH��DQG�WKH�FXPXODWLYH�LPSDFW�RI�HPLVVLRQV�IRU�WKH�11136�LQ�WKH�
FRQWH[W�RI�WKH�UHYLVHG�QHW�]HUR�WDUJHW��(5������������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW� WKH� &RPPLWWHH� RQ� &OLPDWH� &KDQJH� �³&&&´��
SXEOLVKHG�LWV�6L[WK�&DUERQ�%XGJHW�5HSRUW�RQ���'HFHPEHU�������ZLWK�UHFRPPHQGDWLRQV�IRU�
WKH������WR������SHULRG��+H�QRWHV�WKH�&&&�UHFRPPHQGHG�D�QHW�UHGXFWLRQ�RI�����EHWZHHQ�
����� DQG� ������ WKHUHIRUH� EULQJLQJ� IRUZDUG� WKH�SUHYLRXV� ���� WDUJHW� E\� QHDUO\� ��� \HDUV��
+RZHYHU��WKLV�WDUJHW�KDV�QRW�EHHQ�DSSURYHG�E\�3DUOLDPHQW���
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW� WKH� $SSOLFDQW� VDLG� WKH� SURMHFWHG� LQFUHDVH� LQ�
JUHHQKRXVH�JDV�HPLVVLRQV�IURP�WKH�'HYHORSPHQW�ZRXOG�UHSUHVHQW�D�FRQWULEXWLRQ�RI�������
WR�HDFK�RI�WKH�WKLUG��IRXUWK�DQG�ILIWK�FDUERQ�EXGJHWV��7KH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�WKDW�
WKH�$SSOLFDQW�KDV�FDUULHG�RXW�DQ�DVVHVVPHQW�DJDLQVW� WKH� ODWHVW�DYDLODEOH�FDUERQ�EXGJHWV�
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DQG� DJUHHV� ZLWK� WKH� $SSOLFDQW¶V� FRQFOXVLRQ� WKDW� LW� LV� XQOLNHO\� WKDW� WKH� LPSDFW� RI� WKH�
GHYHORSPHQW��LQ�LVRODWLRQ��ZRXOG�DIIHFW�WKH�*RYHUQPHQW¶V�DELOLW\�WR�PHHW�WKH�UHYLVHG�WDUJHW�
�(5�����������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� ([$¶V� TXHVWLRQ� WR� WKH� $SSOLFDQW� ZLWK� UHJDUG� WR�
FXPXODWLYH�HIIHFWV�DORQJ�ZLWK�RWKHU�UHOHYDQW�URDG�VFKHPHV�DQG�WKH�$SSOLFDQW¶V�H[SODQDWLRQ�
WKDW�WKH�TXDQWLILFDWLRQ��LQ�WKH�(6��RI�HPLVVLRQV�IURP�WKH�'HYHORSPHQW�LQ�WKH�DVVHVVPHQW�RI�
VLJQLILFDQFH�RI�HIIHFWV�LQKHUHQWO\�DVVHVVHV�WKH�FRPELQHG�DQG�FXPXODWLYH�LPSDFWV���+H�IXUWKHU�
QRWHV�WKDW�WKH�$SSOLFDQW�FRQFOXGHG��WDNLQJ�DFFRXQW�RI�RWKHU�VFKHPHV�QHDUE\�RU�JOREDOO\��WKDW�
WKH� LPSDFWV� RI� WKH� 'HYHORSPHQW� ZRXOG� QRW� DIIHFW� FRPSOLDQFH� ZLWK� WKH� *RYHUQPHQW¶V�
HPLVVLRQ�WDUJHWV��(5������������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�LV�FRQWHQW�ZLWK�WKH�DVVHVVPHQW�XQGHUWDNHQ�E\�WKH�$SSOLFDQW�
DQG�WKDW�LW�LV�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK������RI�11136��7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�
ZLWK�WKH�$SSOLFDQW¶V�FRQFOXVLRQV�DQG�LV�VDWLVILHG�WKDW�WKH�LQFUHDVH�LQ�FDUERQ�HPLVVLRQV�WKDW�
ZRXOG�UHVXOW�IURP�WKH�'HYHORSPHQW�DUH�QRW�VR�VLJQLILFDQW�WKDW� WKH\�ZRXOG�KDYH�D�PDWHULDO�
LPSDFW�RQ�WKH�DELOLW\�RI�WKH�*RYHUQPHQW�WR�PHHW�LWV�FDUERQ�UHGXFWLRQ�WDUJHWV������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� ([$� DUH� VDWLVILHG� WKDW� VXLWDEOH� PHDVXUHV� DUH�
SURSRVHG� LQ� UHVSRQVH�WR�FOLPDWH�FKDQJH�DGDSWLRQ�DQG� WR�DYRLG� LQFUHDVHG�YXOQHUDELOLW\� WR�
LPSDFWV�DULVLQJ�IURP�FOLPDWH�FKDQJH��+H�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�'HYHORSPHQW�ZRXOG�
VDWLVIDFWRULO\� FRQIRUP�ZLWK� WKH� UHOHYDQW� SURYLVLRQV� RI� WKH� 11136� LQ� WKHVH� UHVSHFWV� �(5�
��������������� 
������
2WKHU�3URMHFWV�DQG�3URSRVDOV�������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�11136�VHWV�RXW�D�JHQHUDO�UHTXLUHPHQW�WR�FRQVLGHU�
FXPXODWLYH�HIIHFWV�DV�SDUW�RI� WKH�(6��VKRZLQJ�KRZ�WKH�'HYHORSPHQW�ZRXOG�FRPELQH�DQG�
LQWHUDFW�ZLWK�WKH�HIIHFWV�RI�RWKHU�GHYHORSPHQWV��35����������7KH�6HFUHWDU\�RI�6WDWH�IXUWKHU�
QRWHV� WKH� WKUHH� RWKHU� PDMRU� KLJKZD\� VFKHPHV� ZLWKLQ� WKH� ORFDO� DUHD�� LGHQWLILHG� E\� WKH�
$SSOLFDQW��ZKLFK�KDYH�WKH�SRWHQWLDO�WR�KDYH�D�FXPXODWLYH�LPSDFW�RQ�WKH�'HYHORSPHQW��(5�
���������7KH�$SSOLFDQW�KDV�DGGHG�D�FRPPLWPHQW�WR�WKH�&RQVWUXFWLRQ�7UDIILF�0DQDJHPHQW�
3ODQ�WR�VHW�XS�D�ZRUNLQJ�JURXS�WR�GLVFXVV�DQG�PDQDJH�LQWHUDFWLRQ�EHWZHHQ�HDFK�RI�WKH�WKUHH�
$SSOLFDQW�SURPRWHG� VFKHPHV� DQG� DQ\� RWKHU�PDMRU� URDG�ZRUN� RU� QRQ�URDG� VFKHPHV� WKDW�
FRPH�IRUZDUG��(5�������������
�
���� 7KH�([$�FRQFOXGHG�WKDW�WKH�$SSOLFDQW�KDV�FRQVLGHUHG�FXPXODWLYH�HIIHFWV�DV�UHTXLUHG�
E\�WKH�11136�DQG��ZKHUH�DSSURSULDWH��VXLWDEOH�FRQWURO�PHFKDQLVPV�ZRXOG�EH�VHFXUHG�LQ�
WKH�'&2��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKLV�LV�QRW�D�PDWWHU�
ZKLFK�ZHLJKV�VLJQLILFDQWO\�DJDLQVW�WKH�2UGHU�EHLQJ�PDGH��(5�����������
����
)LQGLQJV�DQG�&RQFOXVLRQV�LQ�5HODWLRQ�WR�+DELWDWV�5HJXODWLRQV�$VVHVVPHQW��³+5$´�����
�
���� 8QGHU�UHJXODWLRQ����RI�WKH�&RQVHUYDWLRQ�RI�+DELWDWV�DQG�6SHFLHV�5HJXODWLRQV������
�³WKH�+DELWDWV�5HJXODWLRQV´���WKH�6HFUHWDU\�RI�6WDWH��DV�WKH�&RPSHWHQW�$XWKRULW\��LV�UHTXLUHG�
WR�FRQVLGHU�ZKHWKHU�WKH�VFKHPH�ZRXOG�EH�OLNHO\��HLWKHU�DORQH�RU�LQ�FRPELQDWLRQ�ZLWK�RWKHU�
SODQV�DQG�SURMHFWV��WR�KDYH�D�VLJQLILFDQW�HIIHFW�RQ�D�(XURSHDQ�6LWH��7KH�'HYHORSPHQW�LV�QRW�
GLUHFWO\�FRQQHFWHG�ZLWK�RU�QHFHVVDU\�WR�WKH�PDQDJHPHQW�RI�DQ\�(XURSHDQ�6LWH��(5���������
7KH� 6HFUHWDU\� RI� 6WDWH� PXVW� WKHUHIRUH� XQGHUWDNH� DQ� DSSURSULDWH� DVVHVVPHQW� LI� OLNHO\�
VLJQLILFDQW� HIIHFWV� RQ� WKH� FRQVHUYDWLRQ� REMHFWLYHV� RI� D� (XURSHDQ�6LWH�� HLWKHU� DORQH� RU� LQ�
FRPELQDWLRQ� ZLWK� RWKHU� SODQV� RU� SURMHFWV�� FDQQRW� EH� UXOHG� RXW�� ,Q� WKH� OLJKW� RI� DQ\� VXFK�
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DVVHVVPHQW�� WKH� 6HFUHWDU\� RI� 6WDWH�PD\� JUDQW� GHYHORSPHQW� FRQVHQW� RQO\� LI� LW� KDV� EHHQ�
DVFHUWDLQHG�WKDW�WKH�SURMHFW�ZLOO�QRW��HLWKHU�RQ�LWV�RZQ�RU�LQ�FRPELQDWLRQ�ZLWK�RWKHU�SODQV�DQG�
SURMHFWV��DGYHUVHO\�DIIHFW�WKH�LQWHJULW\�RI�VXFK�D�(XURSHDQ�6LWH��XQOHVV�WKHUH�DUH�QR�IHDVLEOH�
DOWHUQDWLYHV�RU�LPSHUDWLYH�UHDVRQV�IRU�RYHUULGLQJ�SXEOLF�LQWHUHVW�DSSO\���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�KDV�FRQVLGHUHG� WKH�([$¶V�DVVHVVPHQW�DW�&KDSWHU���RI� WKH�
5HSRUW� RI� WKH� OLNHO\� VLJQLILFDQW� HIIHFWV� RI� WKH� 'HYHORSPHQW�� 7KH� ([$� UHFRUGHG� WKDW� WKH�
$SSOLFDQW� FRQVLGHUHG� (XURSHDQ� VLWHV� ZLWKLQ� �NP� RI� WKH� 'HYHORSPHQW� DQG� WKDW� WKLV� ZDV�
H[WHQGHG� WR� LQFOXGH� FRDVWDO� (XURSHDQ� VLWHV� ZKLFK� DUH� K\GURORJLFDOO\� FRQQHFWHG� WR� WKH�
'HYHORSPHQW�YLD�ZDWHUFRXUVHV�FURVVHG�E\�WKH�$���(5���������7KH�$SSOLFDQW�LGHQWLILHG�WKUHH�
UHOHYDQW�(XURSHDQ�VLWHV��1RUWKXPEULD�&RDVW�6SHFLDO�3URWHFWLRQ�$UHD��1RUWKXPEULD�&RDVW�
5DPVDU�� DQG�'XUKDP�&RDVW�6SHFLDO�$UHD�RI�&RQVHUYDWLRQ� �(5��������� 7KH�6HFUHWDU\� RI�
6WDWH�QRWHV�WKDW�WKH�([$��KDYLQJ�FRQVLGHUHG�WKH�UHOHYDQW�HYLGHQFH��LV�VDWLVILHG�WKHUH�DUH�QR�
OLNHO\� VLJQLILFDQW� HIIHFWV� RI� WKH� 'HYHORSPHQW� RQ� DQ\� (XURSHDQ� 6LWHV� RU� WKHLU� TXDOLI\LQJ�
IHDWXUHV�HLWKHU�DORQH�RU�LQ�FRPELQDWLRQ�ZLWK�DQ\�RWKHU�SODQV�RU�SURMHFWV��(5���������D�YLHZ�
ZKLFK�LV�FRQILUPHG�E\�1DWXUDO�(QJODQG��(5���������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKLV�
DQG�ZLWK�WKH�([$¶V�FRQFOXVLRQ�WKDW�LW�LV�QRW�QHFHVVDU\�WR�FDUU\�RXW�DQ�DSSURSULDWH�DVVHVVPHQW�
�(5�����������
�
2YHUDOO�&RQFOXVLRQV��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV� WKH�([$¶V� RYHUDOO� FRQFOXVLRQV�RQ� WKH� LPSDFWV�RI� WKH�
'HYHORSPHQW�DW�(5�����DQG�DJUHHV�ZLWK�WKH�([$�WKDW�LQ�VSLWH�RI�WKH�KDUPIXO�LPSDFWV�WKDW�DUH�
OLNHO\�WR�UHVXOW��RYHUDOO�WKHVH�DUH�OLNHO\�WR�EH�ZLWKLQ�WKH�VFRSH�RI�WKH�UHOHYDQW�SROLF\�SURYLVLRQV�
LQ� WKH� 11136� �(5� ��������� 7KH� ([$� FRQFOXGHG� WKDW� WKH� EHQHILWV� RI� WKH� 'HYHORSPHQW��
SDUWLFXODUO\� LQ� WHUPV� RI� DGGUHVVLQJ� H[LVWLQJ� FRQJHVWLRQ�� LPSURYLQJ� VDIHW\� DQG� SURPRWLQJ�
HFRQRPLF�EHQHILWV�IRU�WKH�UHJLRQ��ZRXOG�RXWZHLJK�WKH�LPSDFWV�LW�LGHQWLILHG�LQ�UHODWLRQ�WR�WKH�
FRQVWUXFWLRQ� DQG� RSHUDWLRQ� RI� WKH� 'HYHORSPHQW�� &RQVHTXHQWO\�� WKH� SRWHQWLDO� KDUP� LV�
VXEVWDQWLDOO\�RXWZHLJKHG�E\�WKH�EHQHILWV�RI�WKH�'HYHORSPHQW�LQ�PHHWLQJ�*RYHUQPHQW�SROLF\�
DV� VHW� RXW� LQ� WKH� 11136� �(5� ��������� 7KH� 6HFUHWDU\� RI� 6WDWH� DJUHHV� ZLWK� WKH� ([$¶V�
FRQFOXVLRQ�WKDW��RYHUDOO��WKHUH�LV�D�FRQYLQFLQJ�FDVH�IRU�GHYHORSPHQW�FRQVHQW�WR�EH�JUDQWHG�
�(5�����������
�
&RPSXOVRU\�$FTXLVLWLRQ�DQG�5HODWHG�0DWWHUV���
�
���� 6HFWLRQ��������RI� WKH������$FW� UHTXLUHV� WKDW� WKH� ODQG� WR�EH�FRPSXOVRULO\�DFTXLUHG�
PXVW�EH�UHTXLUHG�IRU�WKH�GHYHORSPHQW�WR�ZKLFK�GHYHORSPHQW�FRQVHQW�UHODWHV��LV�UHTXLUHG�WR�
IDFLOLWDWH�RU�EH�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW��RU�LV�UHSODFHPHQW�ODQG�ZKLFK�LV�WR�EH�JLYHQ�LQ�
H[FKDQJH�IRU�WKH�RUGHU�ODQG��(5���������6HFWLRQ��������RI�WKH������$FW�UHTXLUHV�WKDW�WKHUH�
PXVW�EH�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�IRU�WKH�ODQG�WR�EH�DFTXLUHG�FRPSXOVRULO\��(5�
���������6HFWLRQ�����RI�WKH������$FW�UHTXLUHV�WKDW�RQH�RI�WKUHH�SURFHGXUDO�FRQGLWLRQV�PXVW�
EH�PHW��QDPHO\���L��WKH�DSSOLFDWLRQ�IRU�WKH�RUGHU�LQFOXGHG�D�UHTXHVW�IRU�FRPSXOVRU\�DFTXLVLWLRQ�
�&$��RI�WKH�ODQG�WR�EH�DXWKRULVHG���LL��DOO�SHUVRQV�ZLWK�DQ�LQWHUHVW�LQ�WKH�ODQG�FRQVHQW�WR�WKH�
LQFOXVLRQ�RI�WKH�SURYLVLRQ��RU��LLL��WKH�SUHVFULEHG�SURFHGXUH�KDV�EHHQ�IROORZHG�LQ�UHODWLRQ�WR�
WKH�ODQG��� ,Q�DGGLWLRQ��D�QXPEHU�RI�JHQHUDO�FRQVLGHUDWLRQV�IURP�WKH� IRUPHU�'HSDUWPHQW�RI�
&RPPXQLWLHV�DQG�/RFDO�*RYHUQPHQW� �³'&/*´��&$�JXLGDQFH�QHHG� WR� EH�DGGUHVVHG� �(5�
���������
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�VXPPDU\�RI�WKH�([DPLQDWLRQ�SURFHVV�UHODWLQJ�WR�&$�
DQG�7HPSRUDU\�3RVVHVVLRQ��73��LQ�(5������7HQ�REMHFWLRQV�ZHUH�PDGH�WR�WKH�'HYHORSPHQW�
UHODWLQJ�WR�FRQFHUQV�UHJDUGLQJ�DFTXLVLWLRQ�DQG�RU�73�RI�WKH�ODQG��DQG�WKH�LPSDFW�RQ�WKH�XVH�



�

���
�

RI�WKH�ODQG��(5���������1R�ZLWKGUDZDOV�RI�REMHFWLRQ�UHJDUGLQJ�DFTXLVLWLRQ�DQG�RU�73�RI�WKH�
ODQG�ZHUH�VXEPLWWHG�WR�WKH�([DPLQDWLRQ��KRZHYHU��WKH�$SSOLFDQW�REWDLQHG�DJUHHPHQW�ZLWK�
PRVW�SDUWLHV�E\�WKH�HQG�RI�WKH�([DPLQDWLRQ��(5���������7KH�$SSOLFDQW¶V�JHQHUDO�FDVH�IRU�&$�
DQG�73�LV�VHW�RXW�LQ�&KDSWHU���RI� LWV�6WDWHPHQW�RI�5HDVRQV�DQG�WKH�$SSOLFDQW�FRQFOXGHV��
DPRQJVW�RWKHU�WKLQJV��WKDW�WKH�FRQGLWLRQV�LQ�VHFWLRQ�����RI� WKH������$FW�DUH�PHW�DQG�WKH�
WHVWV� LQ� WKH� '&/*� &$� *XLGDQFH� DUH� VDWLVILHG� �(5� ���������� � 7KH� ([$� FRQFOXGH� WKH�
RYHUDUFKLQJ�FRQFOXVLRQ�RQ�&$�DQG�73�FDQQRW�EH�UHDFKHG�XQWLO�LQGLYLGXDO�REMHFWLRQV�DQG�DOO�
RWKHU�UHOHYDQW�DQG�LPSRUWDQW�FRQVLGHUDWLRQV�KDYH�EHHQ�DGGUHVVHG��(5���������������
�
���� 7KH�6HFUHWDU\�QRZ�FRQVLGHUV�WKH�SRVLWLRQ�ZLWK�UHJDUG�WR�WKH�WHQ�REMHFWLRQV�VHW�RXW�LQ�
(5����������
�
%UHWW�0RUODQG�$VNHZ��&KULVWRSKHU�$VNHZ�DQG�*OHQQ�&OLIIRUG�$VNHZ��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�REMHFWRUV¶�FDVH�LQFOXGLQJ�WKDW�WKH�ODQG�UHIHUHQFLQJ�
LV� LQDFFXUDWH� DQG� LQFRPSOHWH� DQG� VXIILFLHQW� GHWDLO� KDV� QRW� EHHQ� SURYLGHG� LQ� UHJDUG� WR�
GUDLQDJH�DQG�DFFRPPRGDWLRQ�ZRUNV��QRU�DQ\�GHWDLO�DV�WR�WKH�LPSDFW�RQ�UHWDLQHG�ODQG��7KH�
([$�FRQFOXGH�WKDW�LQ�OLJKW�RI�WKH�$SSOLFDQW¶V�UHSHDWHG�UHTXHVWV�IRU�IXUWKHU�GHWDLOV�DQG�WKDW�QR�
UHVSRQVH�KDV�EHHQ�UHFHLYHG�IURP�WKH�REMHFWRUV�RU�WKHLU�DJHQW��LW�KDV�QR�UHDVRQ�QRW�WR�DJUHH�
ZLWK�WKH�$SSOLFDQW¶V�FRQWHQWLRQ�WKDW�WKHUH�LV�QR�HYLGHQFH�RI�LQDFFXUDF\�RU�DGYHUVH�HIIHFWV�RQ�
WKH�REMHFWRUV��7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�
'HYHORSPHQW�RU�LV�UHTXLUHG�WR�IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�
D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�IRU�73�RI�WKH�ODQG���
�
&KULVWRSKHU�:LOVRQ�DQG�0DULH�:LOVRQ��
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV� WKDW� WKH�REMHFWRUV�VRXJKW�D�UHGXFHG�ODQG�WDNH�DQG�D�
UHWDLQLQJ� ZDOO� RU� VXEVWDQWLDO� IHQFLQJ� WR� PLWLJDWH� WKH� LQFUHDVHG� LPSDFW� RI� QRLVH� WR� WKHLU�
GHYHORSPHQW�SORW��7KH�6HFUHWDU\�RI�6WDWH�QRWHV�GHWDLOV�RI�RIIHUV�DQG�QHJRWLDWLRQV�EHWZHHQ�
WKH�SDUWLHV�DQG�WKH�([$¶V�FRQFOXVLRQ�WKDW�WKH�REMHFWLRQ�LV�HIIHFWLYHO\�D�FRPSHQVDWLRQ�LVVXH�
ZKLFK�LV�QRW�D�FRQFHUQ�UHTXLULQJ�LWV�FRQFOXVLRQ�E\�WKH�6HFUHWDU\�RI�6WDWH��7KH�6HFUHWDU\�RI�
6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW�RU� LV�UHTXLUHG�WR�
IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�
LQWHUHVW�IRU�WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
'DYLG�+HUEHUW�+DQNH\��
�
���� 7KH�6HFUHWDU\�RI�6WDWH� QRWHV� WKH�REMHFWRU¶V� FDVH� UHJDUGLQJ�'XQNLUN�)DUP�DQG�KLV�
UHTXHVW�WKDW�GLVUXSWLRQ�WR�KLV�RSHUDWLRQV�LV�NHSW�WR�D�PLQLPXP�WR�HQVXUH�DFFHVV�WR�KLV�ILHOGV�
DQG�WKDW�KH�VXIIHUV�DV�OLWWOH�ILQDQFLDO�DQG�SUDFWLFDO�GLVUXSWLRQ�DV�SRVVLEOH��7KH�([$�FRQFOXGH�
WKDW�WKH�$SSOLFDQW�KDV�SURSRVHG�UHDVRQDEOH�DQG�SURSRUWLRQDWH�PHDVXUHV��ZKLFK�ZRXOG�EH�
VHFXUHG�ZLWKLQ�WKH�'&2��WR�VDIHJXDUG�IDUPLQJ�RSHUDWLRQV�DV�IDU�DV�SUDFWLFDEO\�SRVVLEOH��7KLV�
REMHFWLRQ�RWKHUZLVH� UHODWHV� WR� D� FRPSHQVDWLRQ� LVVXH�EHWZHHQ� WKH� SDUWLHV�ZKLFK� LV� QRW� D�
FRQFHUQ�UHTXLULQJ�LWV�FRQFOXVLRQ�E\�WKH�6HFUHWDU\�RI�6WDWH��7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�
ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW�RU�LV�UHTXLUHG�WR�IDFLOLWDWH�RU�LV�
LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�IRU�
WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
�
�
�
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(QYLURQPHQW�$JHQF\��³($´���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�($�LV�FRQFHUQHG�DERXW�WKH�SRWHQWLDO�LPSDFW�RI�WKH�
'HYHORSPHQW�RQ� WKH�JDXJLQJ�VWDWLRQ�DQG� WHOHPHWU\�VRIWZDUH� IDFLOLWLHV��7KH�$SSOLFDQW�KDV�
VDLG� WKDW� DGGLWLRQDO� PHDVXUHV� KDYH� EHHQ� LQFOXGHG� ZLWKLQ� WKH� RXWOLQH� &(03� WR� HQVXUH�
VXIILFLHQW� SURWHFWLRQ� IRU� WKH� JDXJLQJ� VWDWLRQ�� 7KH�([$� FRQFOXGH� WKDW� VXIILFLHQW� SURWHFWLYH�
PHDVXUHV�IRU�WKH�JDXJLQJ�VWDWLRQ�KDYH�EHHQ�LQFOXGHG�LQ�WKH�RXWOLQH�&(03��7KH�6HFUHWDU\�
RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW�RU�LV�UHTXLUHG�WR�
IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�
LQWHUHVW�IRU�WKH�&$�DQG�73���
�
*&���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�PDLQ�DUHDV�RI�ODQG�DIIHFWHG�E\�WKH�'HYHORSPHQW�DUH�
ZRRGODQG�DUHDV�ZLWKLQ�*&¶V�RZQHUVKLS�DQG� ODQG� WKDW�DSSHDUV� WR�EH�KLJKZD\�YHUJH��7KH�
$SSOLFDQW�LV�VHHNLQJ�WHPSRUDU\�XVH�RYHU�SULYDWH�DFFHVV�URXWHV�ZLWKLQ�*&¶V�RZQHUVKLS�DQG�
SXEOLF�IRRWSDWKV�DQG�SXEOLF�EULGOHZD\��*&�FRQVLGHUV� LW� LV�HQWLWOHG�WR�FRPSHQVDWLRQ�IRU�WKH�
YDOXH�RI� WKH� ODQG� WDNHQ�ERWK�SHUPDQHQWO\�DQG�WHPSRUDULO\��7KH�([$�FRQFOXGH�WKDW� WKLV� LV�
HIIHFWLYHO\�D�FRPSHQVDWLRQ�PDWWHU�EHWZHHQ�WKH�SDUWLHV�ZKLFK�LV�QRW�D�FRQFHUQ�UHTXLULQJ�LWV�
FRQFOXVLRQ��*&�VXEPLWWHG�D� IXUWKHU� UHSUHVHQWDWLRQ� UHJDUGLQJ�HFRORJ\�ELRGLYHUVLW\�DQG� WKH�
H[WHQW�RI�FRXQFLO� ODQG�ULJKWV� WR�EH�DFTXLUHG�� ,Q� UHVSRQVH�� WKH�$SSOLFDQW�VWDWHG� WKLV�ZLOO�EH�
DGGUHVVHG� WKURXJK� WKH� HQYLURQPHQWDO� PLWLJDWLRQ� SURSRVHG�� 7KH� ([$� FRQFOXGH� WKDW� WKH�
HQYLURQPHQWDO�PLWLJDWLRQ�SURSRVHG�LV�DGHTXDWH�DQG�SURSRUWLRQDWH����7KH�6HFUHWDU\�RI�6WDWH�
DJUHHV�ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW��RU�LV�UHTXLUHG�WR�IDFLOLWDWH�
RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW��DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�
IRU�WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
1HWZRUN�5DLO��³15´����
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�15�GRHV�QRW�REMHFW�LQ�SULQFLSOH�WR�WKH�'HYHORSPHQW�
EXW�UHTXHVWV�WKDW� WKH�SURWHFWLYH�SURYLVLRQV� LQ�UHODWLRQ�WR�$OOHUGHQH�%ULGJH�DSSHQGHG�WR� LWV�
ZULWWHQ� UHSUHVHQWDWLRQ� EH� LQFOXGHG� LQ� WKH� '&2�� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH�
FRQVLGHUDWLRQ�RI�WKLV�LVVXH�DW�(5�������������
�
���� 7KH�RQO\�RXWVWDQGLQJ�DUHD�RI�GLVDJUHHPHQW�EHWZHHQ�WKH�$SSOLFDQW�DQG�15�UHODWHG�WR�
WKH�LQGHPQLW\�SURYLVLRQ�ZLWKLQ�SDUDJUDSK����RI�3DUW���RI�6FKHGXOH����WR�WKH�GUDIW�'&2��15�
UHTXHVWV�WKH�GHOHWLRQ�RI�SDUDJUDSK��������ZKLFK�VWDWHV�±��
³,Q�QR�FLUFXPVWDQFHV�LV�WKH�XQGHUWDNHU�OLDEOH�WR�>15@�XQGHU�VXE�SDUDJUDSK�����IRU�DQ\�LQGLUHFW�
RU� FRQVHTXHQWLDO� ORVV�RU� ORVV�RI�SURILWV�� H[FHSW� WKDW� WKH�VXPV�SD\DEOH�E\� WKH�XQGHUWDNHU�
XQGHU�WKDW�VXE�SDUDJUDSK�LQFOXGH�D�VXP�HTXLYDOHQW�WR�WKH�UHOHYDQW�FRVWV�LQ�FLUFXPVWDQFHV�
ZKHUH���

D�� >15@� LV� OLDEOH� WR�PDNH�SD\PHQW� RI� WKH� UHOHYDQW� FRVWV�SXUVXDQW� WR� WKH� WHUPV�RI� DQ�
DJUHHPHQW�EHWZHHQ�>15@�DQG�D�WUDLQ�RSHUDWRU��DQG��

E�� WKH�H[LVWHQFH�RI�WKDW�DJUHHPHQW�DQG�WKH�H[WHQW�RI�>15@¶V�OLDELOLW\�WR�PDNH�SD\PHQW�RI�
WKH�UHOHYDQW�FRVWV�SXUVXDQW�WR�LWV�WHUPV�KDV�SUHYLRXVO\�EHHQ�GLVFORVHG�LQ�ZULWLQJ�WR�
WKH�XQGHUWDNHU��EXW�QRW�RWKHUZLVH´����

�
���� 15�DUJXHV�WKDW�WKH�VFRSH�RI�WKH�LQGHPQLW\�LQFOXGHG�LQ�LWV�SURWHFWLYH�SURYLVLRQV�VKRXOG�
QRW�EH�GLOXWHG�DQG�WKDW� WKLV�VKRXOG� LQFOXGH�FRQVHTXHQWLDO� ORVV��ZKLFK�� LQ�DQ\�HYHQW�ZRXOG�
QHHG� WR� EH� SURSHUO\� MXVWLILHG� DQG�PHHW� WKH� UHOHYDQW� FRPPRQ� ODZ� WHVWV�� 15� DUJXHV� WKDW�
SDUDJUDSK� ������E�� ZRXOG� FUHDWH� DQ� XQQHFHVVDU\� DGPLQLVWUDWLYH� EXUGHQ� DQG� WKDW� WKH�
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DJUHHPHQWV�PHQWLRQHG�LQ�LW�DUH�FRPPHUFLDOO\�VHQVLWLYH��(5����������5HJUDGLQJ�SDUDJUDSK�
������E��� WKH� $SSOLFDQW� VWDWHV� WKDW� LW� VKRXOG� RQO\� EH� OLDEOH� IRU� ORVVHV� RI� ZKLFK� LV� KDV�
NQRZOHGJH� DQG� FDQ� FRQWURO�� ,I� 15� FDQQRW� LGHQWLI\� WKH� ULVNV� WKDW� LW� FRQVLGHUV� VKRXOG� EH�
SURWHFWHG��WKHQ�WKH�ULVNV�VKRXOG�QRW�EH�IRU�WKH�$SSOLFDQW�WR�EHDU��(5����������7KH�6HFUHWDU\�
RI� 6WDWH� QRWHV� IXUWKHU� VXEPLVVLRQV� DQG� UHSUHVHQWDWLRQV�PDGH� RQ� WKLV� LVVXH�� LQFOXGLQJ� D�
IXUWKHU�GUDIW�RI�SDUDJUDSK�������SUHSDUHG�E\�15��ZKLFK�LW�SURSRVHV�VKRXOG�EH�LQFOXGHG�LQ�WKH�
2UGHU� LI� WKH� 6HFUHWDU\� RI� 6WDWH� LV� PLQGHG� WR� DFFHSW� WKH� SURYLVLRQ� DV� SURSRVHG� E\� WKH�
$SSOLFDQW�� 15� VWDWHV� WKH� IXUWKHU� GUDIW� ZRXOG� OLPLW� WKH� $SSOLFDQW¶V� SURSRVHG� H[FOXVLRQ� RI�
OLDELOLW\�VR�WKDW�LW�DGGUHVVHV�RQO\�WKH�PLVFKLHI�UHODWLQJ�WR�WKH�ODFN�RI�IRUHVHHDELOLW\��(5�����������
7KH�6HFUHWDU\�RI�6WDWH�DOVR�QRWHV�WKH�WKUHH�PDGH�2UGHUV�UHIHUUHG�WR�E\�15�ZKLFK�GR�QRW�
LQFOXGH�WKH�$SSOLFDQW¶V�SURSRVHG�H[FOXVLRQ��(5�����������
�
���� 2Q����-XO\������WKH�$SSOLFDQW�VXEPLWWHG�LWV�5HVSRQVH�WR�'HDGOLQH����6XEPLVVLRQV�
ZKLFK�VHWV�RXW�WKH�$SSOLFDQW¶V�DQG�15¶V�SRVLWLRQV�UHJDUGLQJ�SDUDJUDSK��������UHLWHUDWLQJ�LWV�
UHTXHVW� WKDW� SDUDJUDSK� ������ LQ� WKH� GUDIW� '&2� EH� LQFOXGHG�� 2Q� �� 'HFHPEHU� ������ WKH�
6HFUHWDU\�RI�6WDWH�UHFHLYHG�D�SRVW�([DPLQDWLRQ�FRUUHVSRQGHQFH�IURP�$GGOHVKDZ�*RGGDUG�
RQ�EHKDOI�RI�15� LQ� UHVSRQVH� WR� WKH�$SSOLFDQW¶V�5HVSRQVH�RI����-XO\������� UHLWHUDWLQJ� LWV�
RSSRVLWLRQ�WR�WKH�UHGXFWLRQ�RI�WKH�VFRSH�RI�WKH�LQGHPQLW\�WR�EH�SURYLGHG�WR�15������
�
����� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�FRQFOXVLRQ�RQ�WKLV�PDWWHU�DW�(5��������DQG��
ZKLOVW� LW� LV� GLIILFXOW� WR� GUDZ� GLUHFW� FRPSDULVRQV� ZLWK� RWKHU� FDVHV�� JLYHQ� WKDW� WKH� GHWDLOHG�
FLUFXPVWDQFHV�ZLOO�LQHYLWDEO\�YDU\�IURP�FDVH�WR�FDVH��LW�GRHV�QRW�FRQVLGHU�WKHUH�DUH�DGHTXDWH�
JURXQGV�IRU�WKH�LQFOXVLRQ�RI�SDUDJUDSK��������UHSUHVHQWLQJ�D�GHYLDWLRQ�IURP�15¶V�VWDQGDUG�
LQGHPQLW\��7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK� WKH�([$� WKDW�SDUDJUDSK�������RI�3DUW���RI�
6FKHGXOH����VKRXOG�EH�GHOHWHG�IURP�WKH�GUDIW�'&2��(5���������������
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� DJUHHV� ZLWK� WKH� ([$� WKDW� WKH� ODQG� LV� UHTXLUHG� IRU� WKH�
'HYHORSPHQW�RU�LV�UHTXLUHG�WR�IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�
D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�IRU�WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
1RUWKHUQ�*DV�1HWZRUNV�/LPLWHG��³1*1´����
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�1*1�REMHFWHG�WR�WKH�'HYHORSPHQW�RQ�WKH�EDVLV�WKDW�LW�
VHHNV�WR�UHWDLQ�D�SRUWLRQ�RI�ODQG�SURSRVHG�IRU�73��IRU�D�FRQVWUXFWLRQ�FRPSRXQG��LQ�RUGHU�WR�
LPSOHPHQW�LWV�RZQ�SURSRVDOV�IRU�D�&1*�UHIXHOOLQJ�VWDWLRQ�ZLWKLQ�3ORW����F�RI�WKH�RUGHU�ODQG��
7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW� QR� IRUPDO� DSSOLFDWLRQ� IRU� WKH� &1*� IDFLOLW\� KDV� EHHQ�
VXEPLWWHG�DQG�WKHUH�LV�QR�JXDUDQWHH�WKDW�SODQQLQJ�SHUPLVVLRQ�ZRXOG�EH�JUDQWHG��,Q�WKH�([$¶V�
YLHZ��WKLV�OLPLWV�WKH�ZHLJKW�WKDW�FDQ�EH�JLYHQ�WR�WKH�&1*�SURSRVDO�DW�WKLV�VWDJH��7KH�6HFUHWDU\�
RI� 6WDWH� QRWHV� WKDW� WKH� LQFOXVLRQ� RI� DGGLWLRQDO� ODQG� �SORW� ����D�� ZLWKLQ� WKH� DSSOLFDWLRQ��
H[WHQGLQJ�WKH�VL]H�RI�WKH�FRQVWUXFWLRQ�FRPSRXQG��ZRXOG�PHDQ�WKDW�WKH�SDUFHO�RI�ODQG�QHHGHG�
IRU� WKH� &1*� IDFLOLW\� ZRXOG� QR� ORQJHU� EH� UHTXLUHG� E\� WKH� $SSOLFDQW� IRU� 73�� 7KH� ([$�
FRQVLGHUHG�� EDVHG� RQ� WKH� VXEPLWWHG� DSSOLFDWLRQ� ZLWKRXW� WKH� DGGLWLRQDO� ODQG�� WKDW� WKH�
$SSOLFDQW�KDG�VDWLVIDFWRULO\�GHPRQVWUDWHG�WKH�QHHG�IRU�WKH�73�RI�WKH�ZKROH�RI�3ORW����F�IRU�
XVH�DV�D�FRQVWUXFWLRQ�FRPSRXQG���
�
���� )ROORZLQJ� WKH�$SSOLFDQW¶V� GLVFXVVLRQV�DQG� WKH�([$¶V�TXHVWLRQV�RQ� WKLV�PDWWHU�� WKH�
$SSOLFDQW�GUDIWHG�SDUDJUDSK������ WR�DUWLFOH�����WHPSRUDU\�XVH�RI� ODQG�IRU�FDUU\LQJ�RXW� WKH�
DXWKRULVHG�GHYHORSPHQW��ZKLFK�VWDWHV���
³,Q� WKH� HYHQW� WKDW� WKLV� 2UGHU� LQFOXGHV� SRZHUV� RI� WHPSRUDU\� SRVVHVVLRQ� DQG� FRPSXOVRU\�
SXUFKDVH�RYHU� DOO� RI� WKH� ODQG� VKRZQ�GHOLQHDWHG�ZLWK�D� EURNHQ� OLQH� RQ� WKH�1RUWKHUQ�*DV�
1HWZRUNV�/DQG�2ZQHUVKLS�3ODQ�WKHQ�WKH�XQGHUWDNHU�VKDOO�EH�SURKLELWHG�IURP�H[HUFLVLQJ�WKDW�
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SRZHU�RI�WHPSRUDU\�SRVVHVVLRQ�RYHU�WKH�SDUW�RI�SORW�����F�VKRZQ�GHOLQHDWHG�DQG�KDWFKHG�
SXUSOH�RQ�WKH�1RUWKHUQ�*DV�1HWZRUNV�/DQG�2ZQHUVKLS�3ODQ´��������
�
���� 7KH� $SSOLFDQW¶V� UHDVRQ� IRU� LQFOXGLQJ� WKLV� DGGLWLRQDO� SDUDJUDSK� LV� WKDW� LI� DOO� WKH�
UHTXHVWHG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�FRPSRXQG��LQFOXGLQJ�WKH�DGGLWLRQDO�ODQG��DUH�JUDQWHG�
WR� LW� WKHQ� WKHUH� ZRXOG� EH� VXIILFLHQW� VSDFH� ZLWKLQ� WKH� DUHD� DOORZHG� IRU� WKH� FRQVWUXFWLRQ�
FRPSRXQG�WR�DOORZ�1*1�WR�UHWDLQ�WKH�ODQG�RQ�ZKLFK� WKH\�SURSRVH�WR�EXLOG�WKH�&1*�ILOOLQJ�
VWDWLRQ��$UWLFOH��������WKHUHIRUH�UHVWULFWV�WKH�$SSOLFDQW¶V�SRZHU� LQ� WKHVH�FLUFXPVWDQFHV�VR�
WKDW�WKH�$SSOLFDQW�ZRXOG�QRW�EH�DEOH�WR�H[HUFLVH�WKH�SRZHU�RI�73�RYHU�WKH�&1*�ILOOLQJ�VWDWLRQ�
ODQG�� WKHUHE\� HQDEOLQJ� 1*1� WR� FDUU\� RXW� LWV� GHYHORSPHQW� �VXEMHFW� WR� WKH� QHFHVVDU\�
SHUPLVVLRQ�EHLQJ�LQ�SODFH���(5�����������1*1�ZHUH�FRQWHQW�ZLWK�WKLV�SURYLVLRQ��7KH�([$�LV�
VDWLVILHG�ZLWK�WKLV�WKLV�DGGLWLRQDO�SDUDJUDSK��VXEMHFW�WR�GHOHWLRQ�RI�WKH�ZRUGV�³�,Q�WKH�HYHQW�
WKDW�WKLV�2UGHU�LQFOXGHV�SRZHUV�RI�WHPSRUDU\�SRVVHVVLRQ�DQG�FRPSXOVRU\�SXUFKDVH�RYHU�DOO�
WKH�ODQG�VKRZQ�GHOLQHDWHG�ZLWK�D�EURNHQ�OLQH�RQ�WKH�1RUWKHUQ�*DV�1HWZRUNV�/DQG�2ZQHUVKLS�
3ODQ´���6LQFH�WKH�([$�DUH�VDWLVILHG�WKDW�WKH�DGGLWLRQDO�ODQG�VKRXOG�EH�LQFOXGHG�LQ�WKH�2UGHU�
WKH\�FRQVLGHU�WKHVH�ZRUGV�VXSHUIOXRXV��(5����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�����
�
���� $V� VWDWHG� LQ� SDUDJUDSK� ��� RI� WKLV� OHWWHU�� WKH� $SSOLFDQW� KDV� SURSRVHG� D� QHZ�
5HTXLUHPHQW��5����WKDW�ZRXOG�SUHYHQW�LW�IURP�DFTXLULQJ�ULJKWV�RYHU�WKH�DGGLWLRQDO�ODQG�XQWLO�
D� SODQ� VKRZLQJ� WKH� H[WHQW� DQG� OD\RXW� RI� WKH� FRQVWUXFWLRQ� FRPSRXQG� LV� DSSURYHG� E\� WKH�
6HFUHWDU\� RI� 6WDWH� LQ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� �(5� ������� DQG�
����������7KH�([$�DJUHH�WKDW�5���LV�UHTXLUHG�LQ�SULQFLSOH��LQ�RUGHU�WR�HQVXUH�WKDW�WKH�73�RI�
ODQG�IRU�WKH�FRQVWUXFWLRQ�FRPSRXQG�DW�MXQFWLRQ����LV�QRW�PRUH�WKDQ�LV�UHDVRQDEO\�QHFHVVDU\��
+RZHYHU�� WKH� ([$� PDGH� VHYHUDO� UHFRPPHQGHG� DPHQGPHQWV� WR� WKH� GUDIWLQJ� RI� WKLV�
5HTXLUHPHQW�DV�VHW�RXW�LQ�7DEOH���RI�WKH�(5�WR�UHIOHFW�LWV�FRQFOXVLRQ�WKDW�LW�LV�DFFHSWDEOH�IRU�
WKH�DGGLWLRQDO�ODQG��3ORW�����F��WR�EH�LQFOXGHG�ZLWKLQ�WKH�'HYHORSPHQW�DQG�WKHUHIRUH��WKHUH�
LV�QR�QHHG�IRU�WKH�73�RI�WKH�SDUFHO�RI�ODQG�QHHGHG�IRU�1*1¶V�SURSRVHG�IDFLOLW\��7KH�([$�KDYH�
DOVR�UHFRPPHQGHG�WKH�GHOHWLRQ�RI�VXE�SDUDJUDSK�����E��RI�5����RQ�WKH�EDVLV�WKDW�WKH�ODQG�
WR�ZKLFK�LW�UHIHUV�LV�QR�ORQJHU�QHHGHG�IRU�73��DQG�KDYH�PDGH�PLQRU�UHYLVLRQV�WR�WKH�GUDIWLQJ�
RI�5����DV�VHW�RXW�LQ�7DEOH����IRU�FODULW\�DQG�SUHFLVLRQ��(5����������7KH�6HFUHWDU\�RI�6WDWH�
DJUHHV�ZLWK�WKH�UHYLVHG�ZRUGLQJ�IRU�5���DV�VHW�RXW�LQ�7DEOH�����
�
���� 7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW��VXEMHFW�WR�WKH�H[FHSWLRQ�SURYLGHG�
E\�DUWLFOH��������RI�WKH�'&2��WKH�ODQG�VRXJKW�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW�RU�LV�UHTXLUHG�
WR�IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�
SXEOLF�LQWHUHVW�IRU�WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
6W�0DU\�0DJGDOHQH�DQG�+RO\�-HVXV�7UXVWHH�/LPLWHG�����
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�WKH�7UXVW�KDV�QR�REMHFWLRQ�WR�WKH�'HYHORSPHQW��DQG�
LV�ZLOOLQJ�WR�HQJDJH�LQ�QHJRWLDWLRQV��7KH�7UXVW�UHTXLUH�XQGHUWDNLQJV�WKDW�WKH�UHVWRUDWLRQ�RI�
WKH�ODQG�WR�EH�UHWXUQHG� WR�WKH�IDUP�LV�GRQH�WR�WKH�KLJKHVW�SRVVLEOH�VWDQGDUGV�DQG�WKDW�DOO�
QHFHVVDU\�DFFRPPRGDWLRQ�ZRUNV�DUH�FDUULHG�RXW��7KH�$SSOLFDQW�KDV�VDLG�WKDW�D�IRUPDO�RIIHU�
KDV�EHHQ�PDGH�DQG�WKDW�GLVFXVVLRQV�UHJDUGLQJ�WKH�UHVWRUDWLRQ�RI�WKH�ODQG�DUH�RQ�JRLQJ��7KH�
6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW�RU�LV�
UHTXLUHG�WR�IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�
LQ�WKH�SXEOLF�LQWHUHVW�IRU�WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
�
�
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7KRPDV�$UWKXU�+DPLVK�1LQWK�%DURQ�5DYHQVZRUWK��DV�H[HFXWRU�IRU�/RUG�$UWKXU�:DOOHU�(LJKW�
%DURQ����
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�REMHFWRU�KDV�PLQHUDO�LQWHUHVWV�LQ�ODQG�ZKLFK�ZRXOG�
KDYH� WR� EH� DFTXLUHG�� :KLOVW� KH� KDV� QR� REMHFWLRQ� WR� WKH� 'HYHORSPHQW�� KH� LV� VHHNLQJ�
DSSURSULDWH�FRPSHQVDWLRQ��7KH�6HFUHWDU\�RI�6WDWH�QRWHV��D�IRUPDO�RIIHU�KDV�EHHQ�PDGH�E\�
WKH�$SSOLFDQW�DQG�WKHUH�KDYH�EHHQ�VXEVHTXHQW�QHJRWLDWLRQV��7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�
ZLWK�WKH�([$�WKDW�WKH�ODQG�LV�UHTXLUHG�IRU�WKH�'HYHORSPHQW�RU�LV�UHTXLUHG�WR�IDFLOLWDWH�RU�LV�
LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�IRU�
WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ����
�
1RUWKXPEULDQ�:DWHU�/LPLWHG��
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW� WKH� REMHFWRU� KDV� ODQG� LQWHUHVWV� ZLWKLQ� WKH�
'HYHORSPHQW�DQG�ZLVKHV�WR�HQVXUH�WKH�DVVHWV�DUH�SURWHFWHG�RU�GLYHUWHG��DV�DSSURSULDWH���
:KLOVW�WKHUH�GRHV�QRW�DSSHDU�WR�EH�DQ\�LPSDFW�RQ�D�FRPSHQVDEOH�LQWHUHVW�EHORQJLQJ�WR�WKH�
REMHFWRU�� WKH� 6HFUHWDU\� RI� 6WDWH� QRWHV� GLVFXVVLRQV� WRRN� SODFH� LQ� UHODWLRQ� WR� WKH� GUDIW�
3URWHFWLYH�3URYLVLRQV�FRQWDLQHG�LQ�6FKHGXOH����WR�WKH�GUDIW�'&2�DQG� WKDW� WKHVH�DUH�QRZ�
DJUHHG�� 7KH� 6HFUHWDU\� RI� 6WDWH� DJUHHV� ZLWK� WKH� ([$� WKDW� WKH� ODQG� LV� UHTXLUHG� IRU� WKH�
'HYHORSPHQW�RU�LV�UHTXLUHG�WR�IDFLOLWDWH�RU�LV�LQFLGHQWDO�WR�WKDW�GHYHORSPHQW�DQG�WKDW�WKHUH�LV�
D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�IRU�WKH�&$��73�DQG�ULJKWV�DFTXLVLWLRQ� 
��
6SHFLDO�/DQG�DQG�5LJKWV�3URYLVLRQV���������������
�
���� 6HFWLRQV�����DQG�����RI� WKH������$FW�DSSO\� LQ� UHODWLRQ� WR� WKH�HIIHFWV�RI�6WDWXWRU\�
8QGHUWDNHUV� �³68V´�� ODQG�� ULJKWV� DQG� DSSDUDWXV�� 6HFWLRQ���� DSSOLHV� LQ� UHODWLRQ� WR� ODQG�
DFTXLUHG�E\�68V�IRU�WKH�SXUSRVHV�RI�WKHLU�XQGHUWDNLQJ�DQG�SODFHV�UHVWULFWLRQV�RQ�WKH�&$��RU�
&$�RI�D�QHZ�ULJKW��RI�VXFK�ODQG��:KHUH�VHFWLRQ�����DSSOLHV�&$�RI�68¶V�ODQG�FDQ�RQO\�EH�
DXWKRULVHG�LI�WKH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�WKH�ODQG�FDQ�EH�SXUFKDVHG�DQG�QRW�UHSODFHG�
ZLWKRXW�VHULRXV�GHWULPHQW�WR�WKH�68��RU�LI�SXUFKDVHG��FDQ�EH�UHSODFHG�E\�RWKHU�ODQG�EHORQJLQJ�
WR�RU�DYDLODEOH�IRU�SXUFKDVH�E\�WKH�68�ZLWKRXW�GHWULPHQW���$OWHUQDWLYHO\��LW�FDQ�EH�DXWKRULVHG�
LI�WKH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�WKH�ULJKW�FDQ�EH�SXUFKDVHG�ZLWKRXW�VHULRXV�GHWULPHQW�WR�
WKH�68�RU�LI�DQ\�GHWULPHQW�WR�WKH�68��LQ�FRQVHTXHQFH�RI�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW��FDQ�EH�
PDGH�JRRG�E\�WKH�68�E\�WKH�XVH�RI�RWKHU�ODQG�EHORQJLQJ�WR�RU�DYDLODEOH�IRU�WKH�DFTXLVLWLRQ�
E\�WKH�68��6HFWLRQ�����DSSOLHV�ZKHUH�DQ�2UGHU�DXWKRULVHV�WKH�DFTXLVLWLRQ�RI�ODQG�DQG�WKHUH�
VXEVLVWV�D�ULJKW�RYHU�WKH�ODQG�LQ�UHODWLRQ�WR�UHOHYDQW�DSSDUDWXV��6HFWLRQ��������SURYLGHV�WKDW�
DQ�2UGHU�PD\�LQFOXGH�SURYLVLRQ�IRU�WKH�H[WLQJXLVKPHQW�RI�DQ\�UHOHYDQW�ULJKW�RU�WKH�UHPRYDO�
RI�DSSDUDWXV� LI� WKH�6HFUHWDU\�RI�6WDWH� LV� VDWLVILHG� WKDW� WKH�H[WLQJXLVKPHQW�� RU� UHPRYDO�� LV�
QHFHVVDU\�IRU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW�WKH�GHYHORSPHQW�WR�ZKLFK�WKH�2UGHU�UHODWHV��(5�
����������7KH�68V�DIIHFWHG�E\� WKH�GHYHORSPHQW�DUH�15��1*1�� WKH�($�DQG�1RUWKXPEULDQ�
:DWHU�/WG���
�
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�6R&*V�KDYH�EHHQ�DJUHHG�ZLWK�WKH�($��1*1�DQG�
1RUWKXPEULDQ� :DWHU� /WG� ZKLFK� GHPRQVWUDWH� WKDW� WKHVH� 68V� DUH� FRQWHQW� ZLWK� WKH�
'HYHORSPHQW��(5���������,Q�DGGLWLRQ��D�6R&*�ZDV�VLJQHG�E\�15�DQG�WKH�$SSOLFDQW�RQ����
-XO\� ������ 7KH�6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW� WKH�([$� DJUHH�ZLWK� WKH�$SSOLFDQW� WKDW� WKH�
DFTXLVLWLRQ�RI�1*1�ODQG�DQG�15�ODQG�ZRXOG�QRW�UHVXOW�LQ�DQ\�VHULRXV�GHWULPHQW�WR�WKH�FDUU\LQJ�
RI�WKH�UHVSHFWLYH�XQGHUWDNLQJV��,Q�DGGLWLRQ��WKH�([$�DJUHH�ZLWK�WKH�$SSOLFDQW�WKDW�DOWKRXJK�
WKH�ODQG�WR�EH�DFTXLUHG�IURP�WKH�($�LQFOXGHV�D�JDXJLQJ�VWDWLRQ��WKH�ZRUNV�UHODWLQJ�WR�WKH�
FRQVWUXFWLRQ�RI�WKH�'HYHORSPHQW�ZRXOG�EH�GRZQVWUHDP�RI�WKH�JDXJLQJ�VWDWLRQ�DQG�ZRXOG�QRW�
GLUHFWO\�LQWHUIHUH�ZLWK�LWV�FRQWLQXHG�RSHUDWLRQ��(5�����������
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�
���� 7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�WHVWV�VHW�RXW�LQ�VHFWLRQ��������
DQG���RU�VHFWLRQ��������RI�WKH������$FW�DUH�PHW�DQG��LQ�DFFRUGDQFH�ZLWK�VHFWLRQ���������WKH\�
DUH�VDWLVILHG�WKDW�WKH�H[WLQJXLVKPHQW�RI�UHOHYDQW�68�ULJKWV�DQG�UHPRYDO�RI�WKH�68�DSSDUDWXV�
LV�QHFHVVDU\�IRU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW�WKH�GHYHORSPHQW�WR�ZKLFK�WKH�2UGHU�UHODWHV��(5�
�������DQG�������
�
+XPDQ�5LJKWV����������
�� � ���������
���� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�FRQVLGHUDWLRQ�RI�WKH�+XPDQ�5LJKWV�$FW������
RQ� WKH�'HYHORSPHQW�DQG� WKH� UHOHYDQW�SURYLVLRQV�RI� WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�
5LJKWV� �(&+5�� WKDW�DUH�QRUPDOO\�HQJDJHG�E\�&$�DQG�73�SURSRVDOV� �(5�������������7KH�
6HFUHWDU\�RI�6WDWH�QRWHV�WKDW�&KDSWHU���RI�WKH�6WDWHPHQW�RI�5HDVRQV�GHDOV�ZLWK�KXPDQ�ULJKWV�
DQG�FRPSOLDQFH�ZLWK� WKH� UHOHYDQW�SURYLVLRQV�RI� WKH�(&+5��+H�IXUWKHU�QRWHV� WKHUH�DUH�QR�
UHVLGHQWLDO�SURSHUWLHV�WR�EH�DFTXLUHG�IRU�WKH�'HYHORSPHQW��35���������������7KH�6HFUHWDU\�RI�
6WDWH�DJUHHV�ZLWK�WKH�([$�WKDW�WKH�&$�DQG�73�VRXJKW�LV�FRPSDWLEOH�ZLWK�WKH�+XPDQ�5LJKWV�
$FW�DQG�WKH�(&+5��(5�����������
�
&UHDWLRQ�RI�1HZ�5LJKWV�RYHU�6FKHGXOH���/DQG����
�
���� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKDW�� XQGHU� DUWLFOH� ������ �WHPSRUDU\� XVH� RI� ODQG� IRU�
FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW���WKH�XQGHUWDNHU�PD\�QRW�FRPSXOVRULO\�DFTXLUH�ODQG�
UHIHUUHG�WR�LQ�FROXPQ�����RI�6FKHGXOH����ODQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�PD\�EH�WDNHQ��
ZLWK� VSHFLILHG� H[FHSWLRQV� �(5� ��������� � 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH� ([$¶V� SULPDU\�
FRQFHUQ� UHJDUGLQJ�DUWLFOH� ������D�� LV� WKDW� LW� FRXOG� UHVXOW� LQ� WKH� FUHDWLRQ�RI�QHZ�XQGHILQHG�
ULJKWV� RYHU� ODQG� LQ� FLUFXPVWDQFHV� ZKHUH� LW� LV� QRW� FOHDU� WKDW� WKH� DIIHFWHG� ODQGRZQHUV� RU�
RFFXSLHUV�KDYH�EHHQ�FRQVXOWHG�E\�WKH�$SSOLFDQW�VR�WKDW�WKH\�ZRXOG�KDYH�EHHQ�DZDUH�WKDW�
VRPHWKLQJ� RWKHU� WKDQ� 73� FRXOG� RFFXU� RQ� WKHLU� ODQG�� 7KH� 6HFUHWDU\� RI� 6WDWH� QRWHV� WKH�
$SSOLFDQW¶V�SRVLWLRQ�RQ�WKLV�PDWWHU�DQG�WKH�([$¶V�FRQFOXVLRQV��(5������������7KH�6HFUHWDU\�
RI�6WDWH�QRWHV�WKDW�WKH�([$�DUH�QRW�FRQYLQFHG�WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�
LQWHUHVW�IRU�WKH�QHZ�ULJKWV�DQG�WKDW�LW�LV�QRW�VXIILFLHQWO\�FOHDU�WKDW�WKH�DIIHFWHG�SHUVRQV�ZRXOG�
KDYH�IXOO\�XQGHUVWRRG�WKH�SRWHQWLDO�LPSOLFDWLRQV�RI�WKH�LQFOXVLRQ�RI�ODQG�ZLWKLQ�FROXPQ�����RI�
6FKHGXOH����(5�����������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKH�([$¶V�FRQFOXVLRQ�LQ�UHVSHFW�
RI�DUWLFOH�������D��DQG�DOVR�ZLWK�WKH�UHFRPPHQGDWLRQ�WKDW�LW�VKRXOG�EH�GHOHWHG��(5�����������
�
)LQDO�&RQFOXVLRQ����
�
����� 7KH�6HFUHWDU\�RI�6WDWH�QRWHV�WKH�([$¶V�FRQFOXVLRQ�WKDW�WKH�UHOHYDQW�WHVWV�LQ�VHFWLRQV�
����DQG�����RI�WKH������$FW�DUH�PHW�DQG�WKDW�WKH�([$�UHFRPPHQGV�DFFHSWDQFH�RI�WKH�&$�
DQG�73�SRZHUV�SURSRVHG�LQ�WKH�'&2��ZLWK�WKH�UHFRPPHQGHG�DPHQGPHQW�RI�DUWLFOH�������
�(5������������7KH�6HFUHWDU\�RI�6WDWH�DJUHHV�ZLWK�WKLV�DQG�ZLWK�WKH�([$¶V�FRQFOXVLRQ�WKDW�
WKH�&$�DQG�73�SRZHUV�VRXJKW�E\�WKH�$SSOLFDQW�DUH�MXVWLILHG��DUH�QHFHVVDU\�WR�HQDEOH�WKH�
$SSOLFDQW�WR�FRPSOHWH�WKH�'HYHORSPHQW��WKDW�WKHUH�LV�D�FRPSHOOLQJ�FDVH�LQ�WKH�SXEOLF�LQWHUHVW�
IRU�WKH�ODQG�DQG�LQWHUHVWV�WR�EH�FRPSXOVRU\�DFTXLUHG��DQG�WKDW�WKH�$SSOLFDQW�KDV�D�FOHDU�LGHD�
RI� KRZ� LW� LQWHQGV� WR� XVH� WKH� ODQG�DQG� WKDW� IXQGV�DUH� DYDLODEOH� IRU� LPSOHPHQWDWLRQ�RI� WKH�
'HYHORSPHQW��(5������������
�
'UDIW�'HYHORSPHQW�&RQVHQW�2UGHU�DQG�5HODWHG�0DWWHUV�
�
����� 7KH�6HFUHWDU\�RI�6WDWHV�QRWHV�WKH�PRVW�VLJQLILFDQW�FKDQJHV�PDGH�WR�WKH�GUDIW�'&2�
GXULQJ�WKH�([DPLQDWLRQ�DV�LQWURGXFHG�LQ�(5�����DQG�VHW�RXW�LQ�7DEOH����PDLQ�FKDQJHV�PDGH�
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E\�WKH�$SSOLFDQW�GXULQJ�WKH�([DPLQDWLRQ��RI�WKH�5HSRUW��7KH�([$�LV�VDWLVILHG�WKDW�WKH�PDMRULW\�
RI� WKHVH� FKDQJHV�DUH� MXVWLILHG� E\� WKH�HYLGHQFH�EHIRUH� WKHP��:KHUH� WKH�([$�JRHV� RQ� WR�
VXJJHVW�IXUWKHU�DPHQGPHQWV�WR�PDWWHUV�ZKLFK�DUH�WKH�VXEMHFW�RI�FKDQJH�LQ�7DEOH����WKHVH�
DUH�UHIOHFWHG�LQ�VHFWLRQ�����DQG�7DEOH����'&2�SURYLVLRQV�UHFRPPHQGHG�WR�EH�FKDQJHG��RI�
WKH�5HSRUW��(5����������
�
����� :KHUH�QRW�SUHYLRXVO\�VWDWHG��WKH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�ZLWK�WKH�UHFRPPHQGHG�
FKDQJHV� VHW� RXW� LQ� 7DEOH� �� RI� WKH� 5HSRUW� DQG� ZLWK� WKH� IXUWKHU� UHFRPPHQGHG� PLQRU� RU�
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OVERVIEW 
Planning Inspectorate Ref: TR010031 

The application, dated 14 August 2019, was made under section 37 of the 
Planning Act 2008 and was received in full by The Planning Inspectorate on the 
same date. 

The Applicant is Highways England. 

The application was accepted for examination on 10 September 2019. 

The Examination of the application began on 21 January 2020 and was 
completed on 21 July 2020. 

The Proposed Development comprises: The widening of the southbound 
carriageway from three to four lanes and widening of the northbound 
carriageway from two to three lanes (with an additional lane between junctions) 
between junction 67 (Coal House) and junction 65 (Birtley). Changes to  
signage and road markings on the southbound carriageway between just south 
of junction 68 (Lobley Hill) and junction 67 (Coal House). The Proposed 
Development includes a replacement bridge structure where the A1 crosses 
over the East Coast Main Line, 40 metres (m) to the immediate south of the 
existing Allerdene Bridge structure; which would tie into the existing 
carriageways at junction 67 (Coal House) and north of junction 66 (Eighton 
Lodge). Replacement of the existing North Dene Footbridge located between 
junction 66 (Eighton Lodge) and junction 65 (Birtley) to accommodate the 
widening of the A1. Diversion of utilities. 

Summary of Recommendation: 

The Examining Authority recommends that the Secretary of State should make 
the Order in the form attached. 
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1.� INTRODUCTION 
1.1.� INTRODUCTION TO THE EXAMINATION 
1.1.1.� The application for the A1 Birtley to Coal House Improvement Scheme 

(the Proposed Development) under file reference TR010031 was 
submitted by Highways England (the Applicant) to the Planning 
Inspectorate on 14 August 2019 under section(s) 31 of the Planning Act 
2008 (PA2008) and accepted for Examination under s55 of PA2008 on 10 
September 2019 [PD-001]. 

 
1.1.2.� The Proposed Development comprises: 

 
�� The widening of the southbound carriageway from three to four lanes 

and widening of the northbound carriageway from two to three lanes 
(with an additional lane between junctions) between junction 67 (Coal 
House) and junction 65 (Birtley); 

�� Changes to signage and road markings on the southbound 
carriageway between just south of junction 68 (Lobley Hill) and 
junction 67 (Coal House); 

�� A replacement bridge structure where the A1 crosses over the East 
Coast Main Line (ECML), 40 m to the immediate south of the existing 
Allerdene Bridge structure; which would tie into the existing 
carriageways at junction 67 (Coal House) and north of junction 66 
(Eighton Lodge); 

�� Replacement of the existing North Dene Footbridge located between 
junction 66 (Eighton Lodge) and junction 65 (Birtley) to accommodate 
the widening of the A1; and 

�� The diversion of utilities. 

1.1.3.� The location of the Proposed Development is shown in the Location Plan 
[REP4-004] and Land Plans [REP4-005], final updated versions of which 
were received at Deadline (DL) 4. The site lies within the Metropolitan 
Borough of Gateshead and is located wholly within England. 

 
1.1.4.� The legislative tests for whether the Proposed Development is a 

Nationally Significant Infrastructure Project (NSIP) were considered by 
the Secretary of State (SoS) for the Ministry of Housing, Communities 
and Local Government in its decision to accept the application for 
Examination in accordance with s55 of PA2008 [PD-001]. 

 
1.1.5.� On this basis, the Planning Inspectorate agreed with the Applicant's view 

stated in the application form [APP-002] that the Proposed Development 
is an NSIP for the following reasons. It is an alteration to a highway, 
other than a motorway, where the speed limit for any class of vehicle is 
expected to be 50 miles per hour (mph) or greater. It is wholly within 
England and Highways England is the strategic highway authority for the 
highway. The area for development is 85.57 hectares (ha), exceeding the 
relevant threshold of 25 ha. The Proposed Development meets the 
definition of an NSIP set out in sections 14(1)(h), 22(1)(b), 22(3)(a), (b) 
and (c) and 22(4)(b) of PA2008. It therefore requires development 
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consent in accordance with s31 of PA2008. Nothing has arisen during the 
Examination to change that view. 

 
1.2.� APPOINTMENT OF THE EXAMINING AUTHORITY 
1.2.1.� On 30 October 2019, David Cliff was appointed as the Examining 

Authority (ExA) for the application under s78 and s79 of PA2008 
[PD-004]. 

 
1.2.2.� On 22 May 2020, a change of appointment was made from a single 

examiner to a Panel of examiners under s62 of PA2008. Consequently, 
under s65 of PA2008, David Cliff was appointed as Lead Member of the 
Panel and Max Wiltshire was appointed as the second member with effect 
from 22 May 2020 [PD-020]. 

 
1.3.� THE PERSONS INVOLVED IN THE EXAMINATION 
1.3.1.� The persons involved in the Examination were: 

 
�� Persons who were entitled to be Interested Parties (IPs) because they 

had made a relevant representation (RR) or were a statutory party 
who requested to become an IP. 

�� Affected Persons (APs) who were affected by a compulsory acquisition 
(CA) and/or temporary possession (TP) proposal made as part of the 
application and objected to it at any stage in the Examination. 

1.4.� THE EXAMINATION AND PROCEDURAL DECISIONS 
1.4.1.� The Examination began on 21 January 2020 and concluded on 21 July 

2020. 
 

1.4.2.� The principal components of and events relating to the Examination are 
summarised below. A fuller description, timescales and dates can be 
found in Appendix A. 

 
The Preliminary Meeting 

1.4.3.� On 10 December 2019, The ExA wrote to IPs, Statutory Parties and Other 
Persons under Rule 6 of the Infrastructure Planning (Examination 
Procedure) Rules 2010 (EPR) (The Rule 6 Letter) inviting them to the 
Preliminary Meeting (PM) and an early Issue Specific Hearing (ISH) into 
the draft Development Consent Order (dDCO)[PD-005], outlining: 

 
�� the arrangements and agenda for the PM; 
�� notification of hearings to be held in the early stage of the 

Examination; 
�� an Initial Assessment of the Principal Issues (IAPI); 
�� the draft Examination Timetable; 
�� availability of RRs and application documents; and 
�� the ExA’s preliminary Procedural Decisions. 

1.4.4.� The preliminary Procedural Decisions set out in Annex F of the Rule 6 
Letter related to matters that were confined to Examination procedure. 
They were set out at this early stage so that, subject to discussion at the 
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PM, it was possible to commence certain Examination procedures 
(including an early hearing, early submission of Written Representations 
(WRs), comments on WRs and on RRs) earlier within the Examination 
than would be the case if such decisions were not communicated until 
after the PM. No attendee at the PM raised any objection to these 
decisions and on that basis they were implemented and complied with. 

 
1.4.5.� The PM took place on 21 January 2020 at Newcastle Gateshead Marriott 

Hotel, Gateshead. An audio recording [EV-001a] and a note of the 
meeting [EV-002] were published on the project page of the National 
Infrastructure Planning website1. 

 
1.4.6.� The ExA’s Procedural Decisions and the Examination Timetable took full 

account of matters raised at the PM and they were provided in the ExA’s 
Rule 8 Letter [PD-007], dated 28 January 2020. 

 
Key Procedural Decisions 

1.4.7.� Given the approach taken in the Rule 6 Letter, the Rule 8 Letter for the 
most part confirmed the preliminary Procedural Decisions. These 
decisions related to matters that were confined to the procedure of the 
Examination and did not bear on the ExA’s consideration of the planning 
merits of the Proposed Development. They were generally complied with 
by the Applicant and relevant IPs. The Procedural Decisions can be 
obtained from Annex B of the Rule 8 Letter [PD-007] and so there is no 
need to reiterate them here, other than to refer to the ExA’s decision not 
to accept, at that stage, the Applicant’s request for amendments to the 
application [AS-009] that had been submitted shortly before the PM. The 
reasons for this are fully set out in Annex B of the Rule 8 Letter. 

 
1.4.8.� Several more Procedural Decisions were made by the ExA during the 

Examination of the application. The key ones are summarised below: 
 

�� 6 February 2020: Due to an administrative error, some specific 
parties did not receive the Rule 6 and Rule 8 Letters. Consequently, 
the Examination Timetable was varied to provide those specific parties 
with (1) an opportunity to comment on matters in the agenda for the 
PM, (2) to make representations about how the Examination should 
be examined, (3) to make representations in respect of the matters in 
the agenda for ISH1 on the dDCO, (4) to make submissions in 
accordance with DL1 in the Examination Timetable and (5) provide 
any response to the ExA’s first written questions (WQs) [PD-010]. All 
IPs were informed of this Procedural Decision [PD-009]. No 
representations were subsequently received regarding the agenda for 
the PM or how the Examination should be examined. 

 
�� 24 March 2020: Confirmation of the cancellation of hearings and 

Accompanied Site Inspection (ASI) scheduled to take place from 31 
 
 

1 https://infrastructure.planninginspectorate.gov.uk/projects/North%20East/A1- 
Birtley-to-Coal-House-Improvement-Scheme/ 
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March to 3 April 2020 (due to the Covid-19 restrictions), a variation in 
the Examination Timetable to provide for an additional round of ExA 
WQs and an opportunity for further WRs to be made in lieu of the 
cancelled hearings [PD-012]. 

 
�� 29 April 2020: Request for further information from the Applicant 

regarding its material change request [PD-014]. 
 

�� 6 May 2020: Notification of decision to accept the Applicant’s 
proposed provision for the CA of additional land as part of the 
application [PD-016]. 

 
�� 6 May 2020: Notification of decision to accept the Applicant’s 

proposed material and non-material changes to the application as part 
of the Examination [PD-017]. 

 
�� 7 May 2020: Notification of revised Examination Timetable to allow for 

comments to be made on possible future hearing arrangements and 
for WRs to be made on the Applicant’s changes to the application 
[PD-018]. 

 
�� 22 May 2020: Notification of ISH, Open Floor Hearing (OFH) and 

Compulsory Acquisition Hearings (CAH) [PD-021] 
 

�� 22 June 2020: Notification under the Infrastructure Planning 
(Compulsory Acquisition) Regulations 2010 of further hearings and an 
opportunity for representations pursuant to the Proposed Provision for 
the CA of additional land [PD-028]. 

Site Inspections 
1.4.9.� Site Inspections are held in PA2008 Examinations to ensure that the ExA 

has an adequate understanding of the Proposed Development within its 
site and surroundings and its physical and spatial effects. 

 
1.4.10.� Where the matters for inspection can be viewed from the public domain 

and there are no other considerations such as personal safety or the 
need for the identification of relevant features or processes, an 
Unaccompanied Site Inspection (USI) is held. Where an inspection must 
be made on land requiring consent to access, there are safety or other 
technical considerations and/or there are requests made to accompany 
an inspection, an ASI is held. 

 
1.4.11.� David Cliff initially carried out USIs on 27 and 28 November 2019 

observing relevant locations and their surroundings in the vicinity of the 
Proposed Development. A note providing a procedural record of these 
USIs, including details of the locations visited, can be found in the 
Examination Library [EV-001]. 

 
1.4.12.� Following consultation with IPs [PD-029] the ExA (both David Cliff and 

Max Wiltshire) held a further USI on 16 July 2020. The note of this USI, 
including details of locations visited is also contained within the 
Examination Library [EV-002a]. It was agreed that no ASI was necessary 
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taking account of the Covid-19 restrictions and the fact that all but one of 
the locations needing to be visited or observed could be done so from 
public land. 

 
1.4.13.� The ExA has had regard to the information and impressions obtained 

during the Site Inspections in all relevant sections of this Report. 
 

Hearing Processes 
1.4.14.� Hearings are held in PA2008 Examinations in two main circumstances: 

 
�� To respond to specific requests from persons who have a right to be 

heard: 

o� where persons affected by CA and/or TP proposals (APs) object 
and request to be heard at a CAH; and / or 

o� where IPs request to be heard at an OFH. 

�� Where the ExA considers that a hearing is necessary to inquire orally 
into matters under examination, typically because they are complex, 
there is an element of contention or disagreement, or the application 
of relevant law or policy is not clear. 

1.4.15.� The ExA held several hearings to ensure the thorough examination of the 
issues raised by the application. 

 
1.4.16.� ISHs were held on the dDCO as follows: 

 
�� ISH1, 21 January 2020 [EV-004 & EV-005]; and 
�� ISH5 on 25 June 2020 [EV-018 & EV-019] 

1.4.17.� ISHs were held on specific matters as follows: 
 

�� ISH2, 23 June 2020 [EV-010 & EV-015] on landscape and visual 
matters (including matters relating to the Angel of the North); 

�� ISH3, 23 June 2020 [EV-011 & EV-016] on water environment and 
drainage; 

�� ISH4, 24 June 2020 [EV-012 & EV-017] on transport and traffic. 

1.4.18.� A further ISH was held on 14 July 2020 pursuant to the Applicant’s 
additional land request. This was to enable any additional APs and/or IPs 
to make oral representations on matters discussed at the previous ISHs 
[EV-025 & EV-027]. 

 
1.4.19.� CAHs were held under s92 of PA2008 as follows: 

 
�� CAH1, 26 June 20202 [EV-013a, EV019a and EV019b); and 
�� Further CAH, 14 July 2020 [EV-026 & EV-028]. 

1.4.20.� All persons affected by CA and/or TP proposals (APs) were provided with 
an opportunity to be heard. The ExA also used these hearings to examine 
the Applicant’s case for CA and/or TP in the round. The Further CAH 
referred to above was held following the ExA’s decision to accept the 
Applicant’s proposal to amend the application and include Additional 
Land. 
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1.4.21.� An OFH was held under s93 of PA2008 on 22 June 2020 [EV-009 & 
EV-014]. All IPs were provided with an opportunity to be heard on any 
important and relevant subject matter that they wished to raise. A 
further OFH was scheduled for 13 July 2020 [EV-024] but was cancelled 
as no requests to make oral representations at it had been received by 
the morning of the hearing. 

 
1.4.22.� ISH1 on 21 January 2020 was held at the Newcastle Gateshead Marriott 

Hotel Metro Centre. All subsequent hearings were held as virtual events 
due to the restrictions on travel and public gatherings in place since 
March 2020. 

 
1.4.23.� In advance of the virtual events, on 7 May 2020 the ExA provided an 

opportunity for representations to be made on future hearing 
arrangements including the staging of virtual events [PD-018]. This 
included a Questionnaire which included questions on whether IPs wished 
to participate in or observe further hearings and an opportunity to 
provide details of the technology and devices intended to be used. No 
representations were received stating that the virtual events would be 
unsuitable for the Examination. A document containing ‘Frequently Asked 
Questions’ was published on the project page of the National 
Infrastructure Planning website in order to provide IPs with further advice 
and information about the virtual events. 

 
1.4.24.� The ExA’s letter of 22 May 2020 [PD-021] provided confirmation of 

details of the dates and times for the OFH, ISH and CAH hearings in June 
along with reserve dates should these be required. This letter also made 
clear that parties who did not speak at the hearings were invited to make 
a written submission on the specific matters included in the hearing 
agendas or arising at the hearings. Recordings of all the hearings were 
published shortly following the completion of each hearing. 

 
Written Processes 

1.4.25.� Examination under PA2008 is primarily a written process, in which the 
ExA has regard to written material forming the application and arising 
from the Examination. All of this material is recorded in the Examination 
Library (Appendix B) and published online. Individual document 
references to the Examination Library in this Report are enclosed in 
square brackets [xxxx] and hyperlinked to the original document held 
online. For this reason, this Report does not contain extensive summaries 
of all documents and representations, although full regard has been had 
to them in the ExA’s conclusions. The ExA has considered all important 
and relevant matters arising from them. 

 
1.4.26.� Key written sources are set out further below. 

 
Relevant Representations 

1.4.27.� Twenty-four RRs were received by the Planning Inspectorate [RR-001 to 
RR-024] in response to the application as originally made. A further 
seven RRs were received following the ExA’s acceptance of the Applicants 
Additional Land request [RR-025 to RR-031]. All RRs have been fully 
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considered by the ExA. The issues that they raise are considered in the 
relevant Chapters of this Report. 

 
Written Representations and Other Examination Documents 

1.4.28.� The Applicant and IPs were provided with opportunities to: 
 

�� make WRs; 
�� comment on WRs made by the Applicant and other IPs; 
�� respond to WQs issued by the ExA and comment on the responses of 

other IPs; 
�� summarise their oral submissions at hearings in writing; 
�� make other written submissions requested or accepted by the ExA; 

and 
�� comment on documents issued for consultation by the ExA, including 

the ExA’s proposed schedule of changes to the dDCO. 

1.4.29.� All WRs and other Examination documents have been fully considered by 
the ExA. The issues that they raise are considered in the relevant 
Chapters of this Report. 

 
Local Impact Report 

1.4.30.� A Local Impact Report (LIR) is a report made by a relevant local 
authority giving details of the likely impact of the Proposed Development 
on the authority's area that has been invited and submitted to the ExA 
under s60 of PA2008. 

 
1.4.31.� One LIR was received by the ExA from Gateshead Council [REP2-075]. It 

has been taken fully into account by the ExA in all relevant Chapters of 
this Report. 

 
Statements of Common Ground 

1.4.32.� A Statement of Common Ground (SoCG) is a statement agreed between 
the Applicant and one or more IPs, recording matters that are agreed 
between them. 

 
1.4.33.� By the end of the Examination, the following bodies had concluded 

SoCGs with the Applicant: 
 

�� Gateshead Council [REP11-030]; 
�� Sunderland City Council (SCC) [REP11-014]; 
�� Environment Agency (EA) [REP10-006]; 
�� Historic England (HE) [REP11-015]; 
�� Natural England (NE) [REP4-028]; 
�� Northern Gas Networks Ltd (NGN) [REP11-031]; 
�� Network Rail Infrastructure Ltd (NR) [REP11-032]; 
�� Northumbrian Water Ltd [REP11-033]. 

1.4.34.� Although the Applicant states in its Statement of Commonality for SoCG 
[APP11-017] that the SoCG with NR[REP11-032] is in an agreed form, 
the document remained unsigned by the end of the Examination. The 
ExA have therefore given only limited weight to this particular SoCG. 
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1.4.35.� The SoCGs, other than unsigned or incomplete ones referred to above, 
have been taken fully into account by the ExA in all relevant Chapters of 
this Report. 

 
Written Questions 

1.4.36.� The ExA asked four rounds of WQs: 
 

�� WQs (ExQ1) issued on 28 January 20020 [PD-008]; 
�� WQs (ExQ2) issued on 20 April 2020 [PD-013]; 
�� WQs (ExQ3) issued on 26 May 2020 [PD-023]; and 
�� WQs (ExQ4) issued on 6 July 2020 [PD-030]. 

1.4.37.� The following requests for further information under Rule 17 of the EPR 
were issued on: 

 
�� 29 April 2020 to the Applicant regarding its material change request 

[PD-014]; and 
�� 7 May 2020 to all IPs regarding potential virtual hearing 

arrangements [PD-018]; 

1.4.38.� All responses to the WQs have been taken fully into account by the ExA 
in the relevant Chapters of this Report. 

 
Requests to Join and Leave the Examination 

1.4.39.� There were no requests to join the Examination by persons who were not 
already IPs at or after the PM. 

 
1.4.40.� No persons wrote to the ExA to formally record the settlement of their 

issues and the withdrawal of their representations. 
 

1.5.� ENVIRONMENTAL IMPACT ASSESSMENT 
1.5.1.� The Proposed Development is development for which an Environmental 

Impact Assessment (EIA) is required (EIA development). 
 

1.5.2.� On 8 November 2017, the Applicant submitted a Scoping Report to the 
SoS under the Infrastructure Planning (Environmental Impact 
Assessment) Regulations 2017 the (EIA Regulations) in order to request 
an opinion about the scope of the Environmental Statement (ES) to be 
prepared (a Scoping Opinion). It follows that the Applicant is deemed to 
have notified the SoS under Regulation 8(1)(b) of the EIA Regulations 
that it proposed to provide an ES in respect of the Proposed 
Development. 

 
1.5.3.� On 18 December 2017 the Planning Inspectorate provided a Scoping 

Opinion. In accordance with Regulation 6(2)(a) of the EIA Regulations, 
the Proposed Development was determined to be EIA development, and 
the application was accompanied by an ES dated August 2019. 

 
1.5.4.� After the submission of the application, the following ES addendums were 

submitted and accepted by the ExA as part of the Examination: 
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�� ES Addendum (14 January 2020) (including updates to Figure 2.2 and 
Figure 8.1) [AS-016]; 

�� ES Addendum – Additional Land [REP4-058]; 
�� ES Addendum – Additional Land – Appendix C Updated Preliminary 

Ecological Appraisal (updated to incorporate Preliminary Bat Roost 
Assessment) [REP6-014]; 

�� ES Addendum (Non-Technical Summary) – Additional Land 
[REP5-007]; 

�� ES Addendum – Three span viaduct [REP4-060]; and 
�� ES Addendum (Non-Technical Summary) – Three span viaduct 

[REP4-061]. 

1.5.5.� The Applicant has certified that s56 and s59 of PA2008 and Regulation 16 
of the EIA Regulations have been complied with. 

 
1.5.6.� Consideration is given to the adequacy of the ES in Chapter 4 of this 

Report. 
 

1.6.� HABITATS REGULATIONS ASSESSMENT 
1.6.1.� The Proposed Development is development for which a Habitats 

Regulations Assessment (HRA) Report has been provided [APP-124]. 
 

1.6.2.� Consideration is given to the adequacy of the HRA Report, associated 
information and evidence and the matters arising from it in Chapter 6 of 
this Report. 

 
1.7.� UNDERTAKINGS, OBLIGATIONS AND AGREEMENTS 
1.7.1.� No agreements or undertakings under s106 of the Town and Country 

Planning Act were put before the Examination. 
 

1.7.2.� Some parties have confirmed that, during the Examination, they have 
reached private agreements with the Applicant regarding protection of 
their assets and/or interests. These are referred to, where relevant, in 
subsequent Chapters of this Report. 

 
1.8.� OTHER CONSENTS 
1.8.1.� The Consents and Agreements Position Statement [APP-015] has 

identified the following consents that the Proposed Development will or 
which may be needed in addition to development consent under PA2008: 

 
�� a licence under s10 of the Protection of Badgers Act 1992; 
�� licences under s16 of the Wildlife and Countryside Act 1981 (WACA 

1981) for roosting bats, great crested newts and red squirrels; 
�� a Water Abstraction Licence under s24 and s25 of the Water 

Resources Act 1991; 
�� an environmental permit under the Environmental Permitting 

(England and Wales) Regulations 2016 for flood risk activities; 
�� Land Drainage Consent under s23 of the Land Drainage Act 1991; 
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�� waste exemptions for operations such as the import of waste and 
crushing of aerosols under the Environmental Permitting (England and 
Wales) Regulations 2016; and 

�� trade effluent consent under the Water Industry Act 1991. 

1.8.2.� NE provide a letter of no impediment [REP7—004] in respect of a licence 
being sought for common pipistrelle bats as reported in Chapter 5. 

 
1.8.3.� In relation to the outstanding consents recorded above, the ExA has 

considered the available information bearing on these and, without 
prejudice to the exercise of discretion by future decision-makers, has 
concluded that there are no apparent impediments to the implementation 
of the Proposed Development, should the SoS be minded to grant 
development consent. 

 
1.9.� STRUCTURE OF THIS REPORT 
1.9.1.� The structure of this Report is as follows: 

 
�� Chapter 1 introduces the reader to the application, the processes 

used to carry out the Examination and make this Report. 
�� Chapter 2 describes the site and its surrounds, the Proposed 

Development, its planning history and that of any related projects. 
�� Chapter 3 records the legal and policy context for the SoS’ decision. 
�� Chapter 4 sets out the planning issues that arose from the 

application and during the Examination. 
�� Chapter 5 provides a commentary and conclusions in relation to the 

planning issues 
�� Chapter 6 sets out the findings and conclusions in relation to the HRA 
�� Chapter 7 sets out the balance of planning considerations arising 

from Chapters 4, 5 and 6 in the light of the factual, legal and policy 
information in Chapters 1 to 3. 

�� Chapter 8 sets out the ExA’s examination of CA and TP proposals. 
�� Chapter 9 considers the content of the Development Consent Order 

(DCO) including the implications of the relevant matters arising from 
the preceding chapters. 

�� Chapter 10 summarises all relevant considerations and sets out the 
ExA’s recommendation to the SoS. 

1.9.2.� This report is supported by the following Appendices: 
 

�� Appendix A – the Examination Events. 
�� Appendix B – the Examination Library. 
�� Appendix C – List of Abbreviations. 
�� Appendix D –The Recommended DCO 
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2.� THE PROPOSAL AND THE SITE 
2.1.� THE APPLICATION AS MADE 

Overview 

2.1.1.� The Applicant submitted an application under s37 of the PA2008 for an 
order granting development consent for the provision of the proposed A1 
Birtley to Coal House Scheme. 

 
2.1.2.� S2.5 of the ES [APP-023] provides a full description of the Proposed 

Development. In summary, it seeks to provide additional road capacity 
by widening of the southbound carriageway from three to four lanes and 
widening of the northbound carriageway from two to three lanes (with an 
additional lane between junctions) between junction 67 (Coal House) and 
junction 65 (Birtley). It would include changes to signage and road 
markings on the southbound carriage way between just south of junction 
68 (Lobley Hill) and junction 67 (Coal House). 

 
2.1.3.� The Proposed Development includes a replacement bridge structure 

where the A1 crosses over the ECML, 40 m to the south of the existing 
Allerdene Bridge structure, which would tie into the existing carriageways 
at junction 67 and north of junction 68 (Eighton Lodge). It would also 
include a replacement North Dene Footbridge located between junction 
66 and junction 65 to accommodate the widening of carriageways. 

 
Site location and surrounds 

2.1.4.� The Proposed Development would be located on and adjacent to the A1 
between a location just south of junction 68 (Lobley Hill) and junction 65 
(Birtley) within the metropolitan borough of Gateshead. The stretch of 
the A1 subject to the proposed works is approximately 6.5 kilometres 
(km) in length. The full scheme footprint (the Order Limits) is shown on 
the Scheme Location Plan [APP-038]. This includes all the land required 
to build and operate the Proposed Development, whether required 
temporarily for construction purposes or on a permanent basis. 

 
2.1.5.� Figure 1 (below) shows the Applicant’s scheme plan, including the 

location of features such as Allerdene Bridge and the Angel of the North. 
This is reproduced from page 7 of the ES Non-Technical Summary 
[APP-170]. 
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Figure 1 Scheme plan 
 

2.1.6.� The area around the Order Limits comprises a mixture of land uses 
including residential, rural, commercial, recreational, open space and 
urban fringe. Much of the Order Limits and surrounding land is located 
within the Tyne and Wear Green Belt. The ECML crosses beneath the 
existing A1 at Allerdene Bridge. 

 
2.1.7.� The area to the north of junction 67 (Coal House) is characterised by the 

Team Valley Trading Estate. Ravensworth Conservation Area, containing 
several listed buildings, is located to the west and north-west of junction 
67. This area also includes Lady Park which comprises several residential 
properties close to the A1. To the east of junction 67 (Coal House) lies 
the Allerdene Bridge which carries the A1 over the ECML. 

 
2.1.8.� Longacre Wood Local Wildlife Site (LWS) lies directly to the south of the 

A1 between junction 67 (Coal House) and junction 68 (Eighton Lodge). 
Smithy Lane overbridge crosses the A1 just to the north of Longacre 
Wood. Lamesley Conservation Area (including several listed buildings) is 
also located to the south of the A1 between junctions 67 and 68 with 
adjacent areas of agricultural land. 

 
2.1.9.� The main watercourse within the Order Limits is the River Team running 

underneath junction 67 (Coal House) and continuing to flow in a 
northerly direction though the Team Valley Trading Estate. 

 
2.1.10.� Between junctions 67 (Coal House) and 66 (Eighton Lodge) to the north 

of the A1 are located the residential areas of Chowdene, Allerdene, 
Harlow Green and Eighton. Harlow Green Primary School and St Anne’s 
Catholic Primary School are located to the northeast. The Angel of the 
North sculpture (a non-designated heritage asset) occupies a generally 
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prominent raised position to the north west of junction 66 (Eighton 
Lodge). The Angel View Hotel and Eighton Lodge Care Home are located 
to the north of junction 66. 

 
2.1.11.� Bowes Railway, a Scheduled Monument (SM) passes underneath the A1 

to the east of junction 66 (Eighton Lodge). The Bowes Railway SM is one 
of the earliest and area-preserved examples of a rope haulage railway 
system. The route of the former railway comprises the Longbank 
Bridleway for most of its length. 

 
2.1.12.� The area immediately to the south of the A1 between junction 66 

(Eighton Lodge) and junction 65 (Birtley) is generally characterised by 
suburban residential areas. The nearest residential streets, located 
adjacent to the A1, include North Dene, Crathie, Lockwood Avenue and 
Northside. The existing North Dene Footbridge is located adjacent to 
Crathie, providing foot and cycle access to footpath and lanes to the 
north. The area to the north of this section of the A1 is more rural in 
character, though includes a limited number of residential properties, 
along with the Bowes Incline hotel. 

 
Key elements of the Proposed Development 

2.1.13.� The key elements of the Proposed Development as originally submitted 
with the application are set out below. 

 
2.1.14.� The Proposed Development primarily consists of widening the existing 

carriageway between junction 65 (Birtley) and junction 67 (Coal House) 
to provide additional lanes and capacity. The widening would be mainly 
online widening, with a short stretch of realignment where the existing 
A1 crosses the ECML to the east of junction 67. 

 
2.1.15.� Through junction 67 (Coal House) and junction 68 (Eighton Lodge) the 

A1 would be widened from two lanes to three with a lane gain/drop 
arrangement between the junctions on the northbound carriageway; and 
from two lanes (and a partial climbing lane) to four on the southbound 
carriageway. 

 
2.1.16.� From junction 66 (Eighton Lodge) the A1 would be widened from two 

lanes (and a partial climbing lane) to four on the southbound carriageway 
and from two lanes to three on the northbound carriageway. The 
proposed slip roads at junction 66 would tie into the existing carriageway 
so that the current roundabout geometry can be retained. 

 
2.1.17.� Between junction 66 (Eighton Lodge) and junction 65 (Birtley) both 

carriageways would be widened from three lanes to four in total. This 
widening would maintain the existing southern edge of the highway 
boundary. 

 
2.1.18.� A total of 34 new signs would be installed providing new advanced 

direction signage along the Proposed Development, comprising 14 gantry 
mounted and 20 post mounted signs. 
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2.1.19.� The existing Allerdene Bridge over the ECML would be demolished and 
replaced, approximately 40 m to the south of the existing, by a new 
bridge. To retain flexibility to allow for further analysis to be carried out 
at the detailed design stage, two design solutions were proposed for the 
replacement bridge within the DCO application as originally submitted, 
both of which have been assessed in the ES: 

 
�� Allerdene Embankment Option comprising a single span bridge 

supported by embankments which utilises ground improvements in 
the form of rigid inclusions; or 

�� Allerdene Viaduct Option comprising a multi span viaduct structure 
(six or seven spans) supported on piled foundations. 

2.1.20.� The Allerdene Embankment Option would require the removal of the 
existing Allerdene culvert and its replacement with a new culvert 
structure measuring 116.5 m in length. The Viaduct Option would require 
the diversion of the existing culvert under one of the bridge spans as an 
open ditch. 

 
2.1.21.� The existing Kingsway Viaduct at junction 67 (Coal House) would be 

widened to accommodate the new highway alignment, extending the sub 
structure elements and the deck. The overall cross section of the deck 
would increase from 23.1 m to 30.05 m. The geometry and profile of the 
new substructure would match that of the existing structure. 

 
2.1.22.� Three underbridges at junction 66 (Eighton Lodge) would be widened on 

both sides to accommodate the Proposed Development. 
 

2.1.23.� The Longbank bridleway underpass (containing the Bowes Railway SM) 
would be widened at its northern end (the side of the southbound 
carriageway) to accommodate the highway widening. 

 
2.1.24.� The existing North Dene Footbridge would be replaced in approximately 

the same location with a new footbridge structure with improved ramp 
accessibility. 

 
2.1.25.� Ten new retaining wall structures would be required to accommodate the 

widening of the highway. A new noise barrier (approximately 3 m high 
and 670 m long) would be provided along the highway boundary 
northwest of Long Bank and in line with the northern end of Lockwood 
Avenue. The existing noise barrier at Lady Park would be slightly re- 
positioned at its southern end to avoid conflict with the junction 67 (Coal 
House) realigned northbound slip road. 

 
2.1.26.� The application includes the diversion and relocation of existing NGN 

pipelines near to junction 67 (Coal House). This would include a new 
above ground installation to the south of the A1 carriageway with a new 
access road from Lamesley Road. 

 
2.1.27.� In order to facilitate the construction process, the main construction 

compound would be located to the south east of junction 67 (Coal House 
and a second construction compound is proposed to the north of junction 
66 (Eighton Lodge). Two further working compounds would also be 
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required, one to the north east of Allerdene Bridge (to support the 
demolition of the existing bridge) and the other to the north-west of 
Longbank bridleway underpass. 

 
2.1.28.� Table 2-5 of the ES [APP-023] sets out the proposed timings of the main 

phases of the construction works which are anticipated to commence in 
the quarter 1 (Q1) of 2021 and be completed by Q1 2024. 

 
2.2.� THE APPLICATION AS EXAMINED 
2.2.1.� Prior to the opening of the Examination, partly in response to s51 advice 

issued by the Planning Inspectorate following acceptance of the 
application [PD-003], the Applicant made several updates to the 
application documentation. These are detailed in letters from the 
Applicant [AS-001 & AS-008] and include the following: 

 
�� Land plans [AS-002]; 
�� Special Category Land Plans [AS-003]; 
�� Book of Reference (BoR) [AS-004]; 
�� BoR – Schedule of Changes [AS-006]; 
�� Works Plan [AS-011]; 
�� dDCO [AS-012]; 
�� Statement of Reasons (SoR) [AS-014]; 
�� ES Addendum [AS-016] (to reflect new and amended LWS); 
�� Composite Land and Works Plan [AS-017]. 

2.2.2.� The application was amended during the course of the Examination 
[REP4-002] in three ways as outlined below. These changes were 
accepted as being part of the application and have been examined and 
reported upon. 

 
Change 1 

2.2.3.� The first change (non-material) introduced further design flexibility for 
the replacement Allerdene bridge through the introduction of an 
additional Three Span Viaduct Option within the DCO application. The 
remaining bridge design options remain as set out in paragraph 2.1.8. 
above. 

 
2.2.4.� The Applicant states that the main benefits of this change (in 

combination with the third change outlined below) would be a reduction 
in the construction programme by approximately six months and a 
reduction in construction vehicle movements. This would consequently 
result in reduced effects on local residents and the local highway 
network. This further design option would be deliverable within the 
powers of deviation previously proposed and would not involve any 
additional land requirements. 

 
2.2.5.� Each of the resulting Allerdene Bridge design options are proposed to be 

included in the DCO application to provide flexibility to allow further 
analysis to be conducted when detailed design is carried out. At the 
detailed design stage, the preferred option would be identified and taken 
forward into construction. 
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2.2.6.� In response to our ExQ1.0.8 [PD-008] the Applicant confirmed 
[REP2-008] that the final decision on which option to construct is not 
expected until early 2021, a key consideration being the potential 
engineering issues with regard to actual construction of the structure. 
The Applicant states that would follow further ground investigation works 
which are required to understand the ground conditions and the impact 
that this would have on the structure and the main contractor’s 
methodology of construction and programme. Flexibility is therefore 
required to ensure that the option constructed is fully developed, 
minimises any disruption and provides best value for money with minimal 
differences in environmental effects identified between the options. 

 
2.2.7.� The alternative bridge designs, including this additional Three Span 

Viaduct Option, are contained within Work No.5a of the dDCO 
[REP11-028]. Requirement (R) 14 of Part 1, Schedule 2 of the dDCO 
restricts the undertaker to carrying out either one of the proposed 
options. R3(10) of the dDCO also includes provision for specific detailed 
aspects of the bridge design to be submitted for the approval of the SoS 
in consultation with the planning authority. 

 
Change 2 

2.2.8.� The second change (non-material) provided flexibility for the road layout 
within the Proposed Development to enable narrower lanes to be 
provided for a stretch of approximately 750 m between the existing 
narrow lanes north of junction 67 (Coal House) across junction 67 itself. 
The Applicant states that the main benefits of this change would be a 
significant reduction in construction work due to the reduction or removal 
of realignment works at junction 67 and the potential for improved driver 
behaviour and compliance with mandatory speed limits. 

 
Change 3 

2.2.9.� The third change, representing a material change, involves the inclusion 
of additional land at junction 67 (Coal House) for an extension to the 
previously proposed main site construction compound, to be used for 
material stockpiling. As the land the subject of this change is located 
outside the Order Limits as originally submitted, the Applicant has 
proposed that powers of TP are extended to the land during the 
construction of the Proposed Development. The Applicant states that the 
main benefit of this change is that it would reduce the overall 
construction duration by up to six months (in combination with the first 
change) for the proposed earth embankment for the replacement 
Allerdene Bridge. This would result in corresponding benefits arising from 
the shorter construction period including for residents and the local 
highway network. 

 
2.2.10.� The revised and additional documents accompanying the proposed 

changes are as follows: 
 

�� Location Plan [REP4-004]; 
�� Land Plans [REP4-005]; 
�� Works Plans [REP4-006]; 
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�� Streets, Rights of Way and Access Plans [REP4-007]; 
�� Engineering Drawings and Sections [REP4-008]; 
�� General Arrangement Plans [REP4-009]; 
�� Structures Engineering Drawings and Sections [REP4-010]; 
�� Special Category Land Plans [REP4-011]; 
�� dDCO [REP4-012]; 
�� Explanatory Memorandum (EM) [REP4-014]; 
�� SoR [REP4-016]; 
�� BoR [REP4-017]; 
�� BoR Schedule of Changes [REP4-019]; 
�� Planning Statement [REP4-020]; 
�� Addendum to Transport Assessment Report (TAR) [REP4-056]; 
�� Addendum to ES – Additional Land [REP4-058]; 
�� Addendum to ES – Additional Land Non-Technical Summary 

[REP4-059]; 
�� Addendum to ES – Three span viaduct [REP4-060]; 
�� Addendum to ES – Three span viaduct Non-Technical Summary 

[REP4-061] 

2.2.11.� The first and third changes as outlined above were subject to 
consultation by the Applicant before being accepted into the Examination. 
IPs were also provided with the opportunity to make representations on 
all the changes during the Examination and make oral representations at 
hearings as set out in paragraphs 1.4.18 to 1.4.21. 

 
2.2.12.� To address matters raised in WQs, WRs and discussions at hearings, the 

Applicant amended the dDCO and Outline Construction Environmental 
Management Plan (CEMP) on several occasions. The final version of the 
dDCO was submitted at DL11 [REP11-028]. The final version of the 
outline CEMP was also submitted at DL11 [REP11-012]. 

 
2.3.� RELEVANT PLANNING HISTORY INCLUDING OTHER 

STRATEGIC PROJECTS AND PROPOSALS 
2.3.1.� A DCO was made by the SoS in September 2018 for the A19/A184 

Testo’s Junction Alteration. This comprises the replacement of the 
existing at-grade roundabout junction between the A185 and the A19 
(Testo’s Junction) with a grade separated junction, located approximately 
10 km to the east of the A1 Birtley to Coal House Order Limits. 
Construction has commenced and is anticipated to be open for traffic by 
July 2021. 

 
2.3.2.� A DCO was made by the SoS in July 2020 for the A19 Downhill Lane 

Junction Scheme (located just to the south of the A19/A184 Testo’s 
Junction Alteration). This comprises the construction of a new bridge 
spanning the A19 south of the existing junction bridge. The new bridge 
and the existing bridge will be used to form a grade separated 
roundabout junction layout above the A19. This scheme is anticipated to 
commence construction in December 2020 and be open for traffic by July 
2022. 
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2.3.3.� Two further schemes are proposed for the A1. The A1 Scotswood to 
Brunton Improvement Scheme is proposed to upgrade the A1 between 
junction 74 (Scottswood) and junction 79 (North Brunton). This would be 
located approximately 6 km to the north of the A1 Birtley to Coal House 
Order Limits. The A1 Northumberland: Morpeth to Felton Scheme is 
proposed to upgrade the A1 to a dual carriageway from Morpeth to 
Felton, including three new junctions with bridges over the A1. It would 
be located approximately 25 km to the north of the A1 Birtley to Coal 
House Order Limits. This is included within the application for a DCO 
(including a further scheme to the north from Alnwick to Ellingham) 
which was accepted for Examination by the Planning Inspectorate in 
August 2020. 

 
2.3.4.� A list of other major developments (either proposed or under 

construction) in the vicinity of the Proposed Development are set out in 
Appendix 15.2 of the ES [APP-168]. 
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3.� LEGAL AND POLICY CONTEXT 
3.1.� THE PLANNING ACT 2008 
3.1.1.� The PA2008 provides different decision-making processes for NSIP 

applications where a relevant National Policy Statement (NPS) has been 
designated (s104) or where there is no designated NPS (s105). 
Paragraph 1.1.4 and 1.1.5 above identify that the application is for NSIP 
development. For reasons expanded upon in paragraph 3.2.1 below, this 
is an application to which s104 is applicable because it is subject to policy 
in a designated NPS. 

 
3.1.2.� S104(3) of PA2008 requires that the SoS must decide an application for 

development consent in accordance with any relevant NPS, except to the 
extent that the SoS is satisfied that, in summary doing so: 

 
�� would lead to the United Kingdom (UK) being in breach of its 

international obligations; 
�� would lead to the SoS being in breach of any duty imposed on him 

under any enactment; 
�� would be unlawful under any enactment; 
�� the adverse impact of the proposed development would outweigh its 

benefits; or 
�� fail to comply with any prescribed condition for deciding the 

application otherwise than in accordance with the NPS. 

 
3.1.3.� S104(2) of PA2008 sets out the matters to which the SoS must have 

regard in deciding an application. In summary, the matters set out 
include: 

 
�� Any relevant NPSs; 
�� Any LIR; 
�� Certain prescribed matters (which in respect of this application are 

referred to in s3.4); and 
�� any other matters the SoS considers are both important and relevant 

to the decision. 

3.1.4.� The remainder of this Chapter includes the identification and application 
of a relevant NPS, the LIR and identifies other legal and policy matters 
that are capable of being important and relevant considerations. 

 
3.2.� NATIONAL POLICY STATEMENT 

Policy Background 

3.2.1.� The National Networks National Policy Statement (NNNPS) has been 
designated as the NPS for roads for which the Secretary of State for 
Transport (SoST) is the highway authority and remains in force. It is 
relevant to this application because the Proposed Development comprises 
the construction and alteration of a highway where the speed limit for 
any class of vehicle is expected to be 50 mph or greater, the area of 
development exceeds 12.5 ha and Highways England is the highway 
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authority. The Proposed Development is therefore a NSIP, and the NPS 
provides the primary basis for decisions by the SoS. 

 
3.2.2.� The NNNPS sets out the need for and Government’s policies to deliver 

development of NSIPs on the national road network in England. It states 
that the Government has concluded that at a strategic level there is a 
compelling need for the development of the national road network. It 
makes clear that subject to the detailed policies and protections within it, 
and the legal constraints set out in the PA2008, there is a presumption in 
favour of granting development consent for national network NSIPs that 
fall within the need for infrastructure established in the NNNPS. 

 
3.2.3.� The NNNPS also provides planning guidance for such projects and the 

basis for the Examination by the ExA and decisions by the SoS, covering 
a range of relevant topics. Individual policy requirements and tests 
arising from the NNNPS are addressed in Chapters 4 and 5 of this Report. 

 
3.3.� EUROPEAN LAW AND RELATED UK REGULATIONS 

Leaving the European Union 
3.3.1.� The UK left the European Union (EU) as a member state on 31 January 

2020. The European Union (Withdrawal Agreement) Act of January 2020 
gives effect to the transition arrangements until the 31 December 2020. 
This provides for EU law to be retained as UK law and also to bring into 
effect obligations which may come in to force during the transition 
period. 

 
3.3.2.� This Report has been prepared on the basis of the retained law and 

references in it to European terms such as Habitats have also been 
retained for consistency with the examination documents. It will be a 
matter for the SoS to satisfy itself as to the position on retained law and 
obligations at the point of decision. 

 
The Habitats Directive 

3.3.3.� The Habitats Directive (92/43/EEC) forms a cornerstone of Europe's 
nature conservation policy. It is built around two pillars: a network of 
protected sites, and a system of species protection. 

 
3.3.4.� Habitat types requiring the designation of Special Areas of Conservation 

(SAC) are listed in Annex I of the directive. Animal and plant species of 
interest whose conservation requires the designation of SACs are listed in 
Annex II. SACs form part of the Natura 2000 ecological network of 
protected sites. Annex IV lists animal and plants species of interest in 
need of legal protection. All species listed in these annexes are identified 
as European Protected Species. 

 
The Birds Directive 

3.3.5.� The Birds Directive (2009/147/EC) is a comprehensive scheme of 
protection for all wild bird species naturally occurring in the EU. It 
requires classification of areas as Special Protection Areas (SPAs) 
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comprising all the most suitable territories for these species. All SPAs 
form part of the Natura 2000 ecological network. 

 
The Habitats Regulations 

3.3.6.� The Conservation of Habitats and Species Regulations 2017 are the 
principal means by which the Habitats Directive and the Birds Directive 
are transposed into the law of England and Wales. Assessment processes 
taking place pursuant to these regulations are referred to as HRA. 

 
3.3.7.� These directives and regulations are relevant to this application in view of 

the presence of Northumbria Coast SPA, Northumbria Coast Ramsar, and 
Durham Coast SAC adjacent to the Proposed Development [APP-124]. 
Chapter 6 of this Report gives further detailed consideration to these 
matters. 

 
The Water Framework Directive 

3.3.8.� Directive 2000/60/EC established a framework for community action in 
the field of water policy (the Water Framework Directive or WFD) which 
includes objectives such as preventing and reducing pollution, 
environmental protection, improving aquatic ecosystems and mitigating 
the effects of floods. It provides for the production of River Basin 
Management Plans to provide for the sustainable management of rivers. 

 
3.3.9.� The WFD is transposed into law in England and Wales by The Water 

Environment (Water Framework Directive) (England and Wales) 
Regulations 2017. 

 
3.3.10.� The WFD is relevant to the application as the Proposed Development 

crosses the River Team which is classed as a main river by the EA. It also 
crosses the Allerdene Burn, an ordinary watercourse that discharges to 
the River Team. The Proposed Development is located within the Tyne 
Carboniferous Limestone and Coal Measures Groundwater Catchment. 

 
The Air Quality Directive 

3.3.11.� Directive 2008/50/EC of the European Parliament and of the Council of 
21 May 2008 on ambient air quality and cleaner air for Europe entered 
into force on 11 June 2008. It sets limit values (LV) for compliance and 
establishes control actions where the LV are exceeded for ambient air 
quality with respect to sulphur dioxide (SO2), nitrogen dioxide (NO2) and 
mono-nitrogen oxides (NOx), particulate matter (PM10 and PM2.5), lead, 
benzene and carbon monoxide. The Air Quality Standards Regulations 
2010 give direct statutory effect to the Directive 2008/50/EC of the 
European Parliament and of the Council of 21 May 2008 on ambient air 
quality and cleaner air for Europe. 

 
The UK Air Quality Strategy 

3.3.12.� The UK Air Quality Strategy establishes the UK framework for air quality 
improvements. The UK Air Quality Strategy establishes a long-term 
vision for improving air quality in the UK and offers options to reduce the 
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risk to health and the environment from air pollution. Individual plans 
prepared beneath its framework provide more detailed actions to address 
LV exceedances for individual pollutants. In turn, these plans set the 
framework for action in specific local settings where LV exceedances are 
found, including the designation of Clean Air Zones and more localised 
Air Quality Management Areas (AQMA) where Air Quality Management 
Plans are prepared by local authorities. 

 
3.3.13.� The Proposed Development is not located within an AQMA, nor do any of 

the routes within the affected road network (ARN) lie within an AQMA. 
The nearest AQMAs are situated over 3 km to the east of the Study Area. 

 
3.4.� OTHER RELEVANT LEGAL PROVISIONS 

United Nations Environmental Programme 
Convention on Biological Diversity 1992 

3.4.1.� Responsibility for the UK contribution to the United Nations Environment 
Programme (UNEP) Convention on Biological Diversity lies with the 
Department for Environment Food and Rural Affairs (DEFRA) who 
promote the integration of biodiversity into policies, projects and 
programmes within Government and beyond. 

 
3.4.2.� As required by Regulation 7 of the Infrastructure Planning (Decisions) 

Regulations 2010, the UNEP Convention on Biological Diversity 1992 has 
been taken into account in consideration of the likely impacts of the 
Proposed Development and of appropriate objectives and mechanisms for 
mitigation and compensation. The provisions on EIA and transboundary 
matters with regard to impacts on biodiversity referred to in this Chapter, 
satisfies the requirements of Article 14 of the Convention (Impact 
Assessment and Minimizing Adverse Impacts). 

 
3.4.3.� This is of relevance to the biodiversity and ecological considerations and 

landscape and visual impacts which are discussed in Chapter 4 of this 
Report. 

 
The Wildlife and Countryside Act 1981 

3.4.4.� The WACA 1981 is the primary legislation which protects animals, plants, 
and certain habitats in the UK. It provides for the notification and 
confirmation of Sites of Special Scientific Interest (SSSIs). In England, 
these sites are identified for their flora, fauna, geological or 
physiographical interest by NE. WACA1981 contains measures for the 
protection and management of SSSIs. 

 
3.4.5.� The WACA 1981 is divided into four parts: Part l relating to the protection 

of wildlife, Part ll relating to designation of SSSIs and other designations, 
Part lll on public rights of way and Part lV containing miscellaneous 
provisions. If a species protected under Part l is likely to be affected by 
development, a protected species licence will be required from NE. 
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3.4.6.� The Act is relevant to the application in view of the sites and species 
identified in the Chapter 8 (Biodiversity) of the ES [APP-029]. Relevant 
considerations pursuant to this are discussed in Chapter 5 of this Report. 

 
Natural Environment and Rural Communities Act 
2006 

3.4.7.� This Act makes provision for bodies concerned with the natural 
environment and rural communities, including in connection with wildlife 
sites and SSSIs. It includes a duty that every public body must, in 
exercising its functions have regard, so far as it consistent with the 
proper exercising of those functions, to the purpose of biodiversity. In 
complying with the biodiversity duty, regard must be had to the UNEP 
Convention on Biological Diversity. 

 
3.4.8.� The ExA has had regard to this Act and the biodiversity duty in Chapters 

5 and 6 of this Report. 
 

Noise Policy Statement for England 
3.4.9.� The Noise Policy Statement for England (NPSE) clarifies the underlying 

principles and aims in existing policy documents, legislation and guidance 
that relate to noise. The NPSE applies to all forms of noise. 

 
3.4.10.� The Explanatory Note within the NPSE provides guidance on defining 

‘significant adverse effects’ and ‘adverse effects’. One such concept 
identifies ‘Lowest Observed Adverse Effect Level (LOAEL)’ which is 
defined as the level above which adverse effects on health and quality of 
life can be detected. Other concepts identified are: ‘Significant Observed 
Adverse Effect Level’ (SOAEL), which is the level above which significant 
adverse effects on health and quality of life occur, and ‘No Observed 
Effect Level’ (NOEL) which is the level below which no effect can be 
detected. 

 
3.4.11.� When assessing the effects of development on noise, the aim should 

firstly be to avoid noise levels above the SOEAL, and to take all 
reasonable steps to mitigate and minimise noise effects where 
development noise levels are between LOAEL and SOAEL. 

 
Climate Change 

3.4.12.� S10(3)(a) of PA2008 requires the SoS to have regard to the desirability 
of mitigating, and adapting to, climate change in designating an NPS. 
This duty has been addressed throughout Chapter 5 of this Report. The 
Climate Change Act 2008 (CCA2008) also established statutory climate 
change projections. 

 
3.4.13.� The CCA2008 (as amended by the Climate Change Act 2008 (2050 

Target Amendment) Order 2019 (the 2019 Order) establishes a long- 
term framework to tackle climate change. A key provision is the setting 
of legally binding targets for greenhouse gas emission reductions in the 
UK of at least 100% by 2050 and at least 26% by 2020, against a 1990 
baseline. 
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The Public Sector Equality Duty (PSED) 
3.4.14.� The Equalities Act 2010 established a duty (the Public Sector Equality 

Duty (PSED)) to eliminate discrimination, advance equality of opportunity 
and foster good relations between persons who share a protected 
characteristic and persons who do not. The PSED is applicable to the ExA 
in the conduct of this Examination and reporting and to the SoS in 
decision-making. 

 
The Historic Environment 

3.4.15.� Regulation 3 of the Infrastructure Planning (Decisions) Regulation 2010 
sets out the obligations on the decision maker when deciding applications 
for development consent affecting listed buildings (or their settings), 
conservation areas or SMs (or their setting). We have had regard to the 
following: 

 
�� The desirability of preserving an effected listed building or its setting 

or any features of special architectural or historic interest which it 
possesses; 

�� The desirability of preserving or enhancing the character or 
appearance of a conservation area; and 

�� The desirability of preserving an affected SM or its setting. 

Human Rights Act 1998 
3.4.16.� The CA of land can engage various relevant Articles under the Human 

Rights Act 1998. The implications of this are considered later in Chapter 
8 of this Report. 

 
Other Environmental Legislation 

3.4.17.� The following additional legislation contains relevant provisions that must 
be met and are considered: 

 
�� Protection of Badgers Act 1992; 
�� Water Resources Act 1991; 
�� The Environment Act 1995; 
�� The Water Resources (Abstraction and Impounding) Regulations 

2006; 
�� Environmental Permitting (England and Wales) Regulations 2016; 
�� Pollution Prevention and Control Act 1999; 
�� Land Drainage Act 1991; and 
�� Water Industry Act 1991. 

3.5.� MADE DEVELOPMENT CONSENT ORDERS 
3.5.1.� The dDCO includes wording derived from other made DCOs as explained 

in the EM [REP11-006]. These include: 
 

�� the A19/A1058 Coast Road (Junction Improvement) Order 2016; 
�� the A19/A184 Testo’s Junction Alteration Order 2018; 
�� the A14 Cambridge to Huntingdon Improvement Order 2016; 
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�� the M4 Motorway (Junctions 3 to 12) (Smart Motorway) Order 2016; 
and 

�� the Silvertown Tunnel Order 2018; 

3.5.2.� The ExA has taken all these Orders and precedent development 
approvals into account on their considerations. 

 
3.6.� TRANSBOUNDARY EFFECTS 
3.6.1.� The project is of local and regional impact. A transboundary screening 

under Regulation 32 of the 2017 EIA Regulations was undertaken on 
behalf of the SoS on 4 April 2018 following the Applicant’s request for an 
EIA Scoping Opinion. Re-screening taking account of any changes since 
the previous screening was undertaken on 3 October 2019 [OD-001]. No 
significant affects were identified which could impact on another 
European Economic Area (EEA) member state in terms of extent, 
magnitude, probability, duration, frequency or reversibility. 

 
3.6.2.� The Regulation 32 duty is an ongoing duty, and on that basis, the ExA 

has considered whether any facts have emerged to change these 
screening conclusions, up to the point of closure of the Examination. No 
mechanisms whereby any conceivable transboundary effects could occur 
emerged. 

 
3.7.� OTHER RELEVANT POLICY STATEMENTS 
3.7.1.� The other policies2 that give rise to important and relevant considerations 

for the SoS include the following: 
 

National policies 

�� NNNPS 2015; 
�� National Planning Policy Framework (NPPF) 2019; 
�� Road Investment Strategy (RIS) 2015 – 2020; 
�� Highways England Delivery Plan 2015 – 2020; and 
�� National Infrastructure Delivery Plan (NIDP) 2016 – 2022. 

Regional polices 

�� North East Strategic Economic Plan (2019); 
�� Tyne and Wear Local Transport Plan (2011 to 2021); and 
�� North East Combined Authority Regional Transport Plan. 

Local policies 

�� Core Strategy and Urban Core Plan for Gateshead and Newcastle upon 
Tyne 2015; 

�� Gateshead Unitary Development Plan (UDP) (2007) saved policies; 
�� Draft Making Spaces for Growing Places (MSGP) (Submission Draft 

Plan) (2018); and 
�� Sunderland Core Strategy and Development Plan (2015 – 2033). 

 
 

2 List includes policies raised and referred to by the Applicant in 7.1 Planning 
Statement [APP171] 



A1 BIRTLEY TO COAL HOUSE: TR010031 
REPORT TO THE SECRETARY OF STATE: 21 October 2020 26 

 

3.8.� THE NATIONAL PLANNING POLICY FRAMEWORK 
3.8.1.� The NPPF (February 2019) and its accompanying Planning Practice 

Guidance (PPG) set out the Government’s planning policies for England 
and how these are expected to be applied, for the purposes of making 
Development Plans and deciding applications for planning permission and 
related determinations under the Town and Country Planning Act 1990 
(as amended) (TCPA1990). Paragraph 5 of the NPPF makes it clear that it 
does not contain specific policies for NSIP decision-making as these are 
determined in accordance with the decision-making framework in the 
PA2008 as well as relevant NPSs and any other matters which are 
relevant, which may include the NPPF. 

 
3.8.2.� Paragraphs 1.17 to 1.20 of the NNNPS further describe the relationship 

between the NPPF and the NNNPS. In summary, these paragraphs 
provide: 

 
�� The NPPF may be an important and relevant consideration in decisions 

on NSIPs, but only to the extent relevant to a particular project; 
�� The NPPF is not intended to contain specific policies for individual 

NSIPs where particular considerations can apply. The NNNPS performs 
that function; 

�� The NPPF provides a framework within which responses to individual 
project effects can be considered, but that in relation to particular 
tests or standards to be met, these are normally derived from the 
NNNPS. 

3.8.3.� Although the NPPF has been revised twice (July 2018 and February 2019) 
since the NNNPS was published (December 2014), the ExA has concluded 
that NNNPS paragraphs 1.17 to 1.20 remain as a complete statement of 
the relationship between the two documents. 

 
3.8.4.� NPPF policies have been considered in respect of all planning issues 

addressed in Chapter 4. They are drawn out there only where they 
identify different or additional considerations from those arising from the 
NNNPS. 

 
3.9.� LOCAL IMPACT REPORTS 
3.9.1.� LIRs have been received from the following relevant local authorities: 

 
�� Gateshead Council [REP2-075] 

3.9.2.� The issues raised within it are summarised in Chapter 4 and considered 
in further details in relevant planning issue sections of Chapter 5. 

 
3.10.� THE DEVELOPMENT PLAN 
3.10.1.� In its LIR Gateshead Council stated that the current development plan for 

Gateshead comprises the Core Strategy and Urban Core Plan for 
Gateshead and Newcastle upon Tyne 2010 – 2030 (Adopted 2015) 
together with saved polices of the Gateshead UDP 2007 [REP2-075]. 
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3.10.2.� The Core Strategy and Urban Core Plan form Parts 1 and 2 of the Local 
Plan and will be supplemented in due course by MSGP which will form 
Part 3 of the Local Plan. 

 
3.10.3.� Gateshead Council has a number of supplementary planning documents 

(SPDs) that provide further guidance on specific matters and are 
considered capable of being material considerations in planning 
decisions. Of relevance to the Proposed Development is the Gateshead 
Placemaking SPD. 

 
3.10.4.� Gateshead Council listed the Core Strategy and Urban Core Plan, and 

saved policies relevant to the Proposed Development in Chapter 4 of its 
LIR as: 

 
�� CS5: employment and economic growth opportunities; 
�� CS8: leisure, culture and tourism; 
�� CS9: existing communities; 
�� CS14: wellbeing and health; 
�� CS15: place making; 
�� CS16: climate change; 
�� CS17: flood risk and water management; 
�� CS18: green infrastructure and the natural environment; 
�� CS19: Green Belt; 
�� DC1: constructing new development; 
�� DC2: residential amenity; 
�� ENV44: and; 
�� ENV47: trees and wildlife habitats; 
�� ENV51: wildlife corridors; 
�� ENV61: noise; and 
�� CFR26: natural greenspace. 

3.10.5.� Individual policies are referred to as required in Chapters 4 and 5 of this 
Report. 
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4.� THE PLANNING ISSUES 
4.1.� MAIN ISSUES IN THE EXAMINATION 
4.1.1.� The ExA made an IAPI based on the application documents and the RRs. 

In accordance with s88 of PA2008 and Rule 5 of the EPR. This was done 
within 21 days of the day after the receipt of the s58 certificate of 
compliance with s56(a) of the PA2008 provided by the Applicant. The 
assessment was published with the Rule 6 letter on 10 December 2019 
[PD-005]. The issues are not in any implied order of importance. They 
are as follows: 

 
�� Air quality and emissions; 
�� Biodiversity, ecology and the natural environment; 
�� CA and TP; 
�� dDCO; 
�� Economic and social effects; 
�� Historic environment; 
�� Landscape and visual effects; 
�� Noise and vibration; 
�� Other projects and proposals; 
�� Planning policy (including Green Belt considerations); 
�� Traffic and transport; and 
�� Water environment. 

4.1.2.� The IAPI was raised at the PM [EV-001a and EV-002]. No comments 
were made by any of the participants on this list of issues. 

 
4.1.3.� The Rule 6 letter also noted that whilst the effects of the Proposed 

Development on (i) the achievement of sustainable development 
including the mitigation of, and adoption to, climate change and (ii) in 
relation to human rights and equalities duties, are not listed as specific 
Principal Issues, the ExA will conduct all aspects of the Examination with 
these objectives in mind. 

 
4.1.4.� Following the ExA’s decision to accept the Applicant’s proposal to amend 

the application and include additional land, and the subsequent receipt 
and consideration of further RRs [RR-025 to RR-031], the ExA confirmed 
in the Rule 8(3) letter [PD-028] that the Principal Issues remained as set 
out in the Rule 6 letter. 

 
4.1.5.� The IAPI provided a general structure for the ExA’s WQs and informed 

the selection of topics for oral Hearings. The only exception being that 
matters of other projects and proposals and planning policy were 
considered within the other specific issues where appropriate. The 
structure of this Report has been broadly arranged on this basis. The 
order of topics has been amended to reflect the relationship between 
topics. 
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4.2.� ISSUES ARISING IN WRITTEN AND ORAL 
SUBMISSIONS 

4.2.1.� The key events in the Examination are summarised in Chapter 1 and set 
out more fully in Appendix A. In total there were thirty-one RRs, one LIR 
from Gateshead Council, eight SoCG and a number of other written 
submissions at the eleven deadlines within the Examination timetable. 

 
4.2.2.� Broadly speaking, all of the issues raised fell within the IAPI set out 

above and the ExA go on to consider them further in Chapter 5 of this 
Report. 

 
4.3.� ISSUES ARISING IN LOCAL IMPACT REPORT 
4.3.1.� The principal matters raised in the LIR submitted by Gateshead Council 

[REP2-075] relate to: 
 

�� In principal support for the Proposed Development. 
�� Neutral impact for air quality. 
�� Neutral impact for noise and vibration. 
�� Negative impact for biodiversity, ecology and natural environment 

including from overall loss of woodland, unsuitable replacement for 
lost grassland, lack of compensation for direct/permanent loss of non- 
priority habitats. 

�� For archaeology and cultural heritage significant harm to the 
significance of the Angel of the North as a non-designated heritage 
asset, neutral for other impacts. 

�� Adverse visual effects for users of the A1 viewing the Angel of the 
North due to obstruction of views by new overhead structures. 

�� Adverse medium-term landscape impacts from the loss of roadside 
vegetation. 

�� Impact upon flood risk and water quality of the proposed drainage 
scheme would be neutral if the scheme is amended to include more 
naturalised design of watercourse realignments, inlet and outlet 
features and the drainage basin. If not, the impact would be slight 
adverse. 

�� Neutral impact for ground conditions. 
�� Positive impact for transport and traffic including from improved 

traffic flow, reduction in congestion, improved road safety and 
benefits of replacement Allerdene Bridge. 

�� The existing A1 represents a barrier to pedestrian and cycle 
movement and the scheme represents an opportunity to overcome 
this wherever possible. 

�� Concerns regarding climate emergency are acknowledged but they do 
not outweigh the need for the improvements. 

4.3.2.� The LIR concludes that the delivery of improvement works has been an 
ambition for a number of years. There has been congestion at this key 
part of the A1 and the Proposed Development will provide a means to 
relieve congestion by providing additional traffic capacity and improve 
the free flow of traffic on the A1. The construction of the highway 
improvement works inevitably has impacts on the local landscape, key 
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landmarks, ecology and amenities in terms of noise, air quality and traffic 
movement. 

 
4.3.3.� The ExA has had regard to the issues raised in the LIR, along with the 

other matters raised, throughout the Examination and in the relevant 
Chapters of this Report. 

 
4.4.� CONFORMITY WITH THE NATIONAL POLICY 

STATEMENT 
4.4.1.� The NNNPS includes the following statements regarding the general need 

for development of the national networks: 
 

�� “Well-connected and high-performing networks with sufficient 
capacity are vital to meet the country’s long-term needs and support 
for a prosperous economy.” (paragraph 2.1). 

�� “There is a critical need to improve the national networks to address 
road congestion and crowding on the railways to provide safe, 
expeditious and resilient networks that better support social and 
economic activity; and to provide a transport network that is capable 
of stimulating and supporting economic growth.” (paragraph 2.2). 

�� “Whilst advances in mobile technology are important and will 
influence travel demand, it is difficult to predict by how much. It is 
expected that technology, both from better information and date, and 
in vehicles (e.g. autonomous cars) to have a significant effect on how 
the network performs. However, we do not expect this to remove the 
need for development of the networks. In recent years advances in 
mobile IT, teleconferencing, email, the internet and social media have 
occurred alongside growth in travel demand on the national 
networks.” (paragraph 2.5). 

�� “There is also a need for development on the national networks to 
support national and local economic growth and regeneration, 
particularly in the most disadvantaged areas.” (paragraph 2.6). 

�� “The Government has therefore concluded that at a strategic level 
there is a compelling need for development of the national networks – 
both as individual networks and as an integrated system. The 
Examining Authority and the Secretary of State should therefore start 
their assessment of applications for infrastructure covered by this NPS 
on that basis.” (paragraph 2.10). 

4.4.2.� The NNNPS then goes onto comment on the specific need for 
development of the national road network. Paragraph 2.13 emphasises 
that a well-functioning strategic road network is critical in enabling safe 
and reliable journeys and the movement of goods in support of the 
national and regional economies. Ways in which traffic congestion 
constrains the economy and impacts negatively on quality of life include 
(paragraph 2.16): 

 
�� Constraining existing economic activity by increasing costs to 

businesses damaging their competitiveness; 
�� A deterioration in the experience of road users, including frustration, 

stress and inconvenience; 
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�� Constraining job opportunities as workers have more difficulty 
accessing labour markets; and 

�� Causing more environmental problems, with more emissions per 
vehicle and greater problems of blight and intrusion for people 
nearby. 

4.4.3.� Paragraph 2.18 states that the pressure on the road network is forecast 
to increase with economic growth, substantial increases in population and 
a fall in the cost of car travel from fuel efficiency improvements. 

 
4.4.4.� Table 1 of the NNNPS sets out options for addressing need, comprising 

maintenance and asset management, demand management and modal 
shift. However, it is recognised that maintenance and asset management 
will not enhance safety, tackle pressure on the network or unlock 
economic development. Demand management measures can make more 
efficient use of capacity while modal shift, which aims to encourage 
sustainable transport modes, may not be suitable given the nature of 
some journeys on the strategic road network. 

 
4.4.5.� Paragraph 2.22 notes that without improving the road network it will be 

difficult to support further economic development and economic growth. 
Consequently, at a strategic level there is a compelling need for 
development of the national road network. Paragraph 2.24 goes onto 
state the Government’s policy on development of the strategic road 
network is not that of predicting traffic growth and then providing for 
that growth regardless. Individual schemes will be brought forward to 
tackle specific issues rather than to meet unconstrained traffic growth. 

 
4.4.6.� S5 of the Applicant’s Planning Statement [REP4-020] includes 

consideration of the Proposed Development against the NNNPS, 
concluding (paragraph 5.2.11) that is has been developed to be in 
conformity with the NNNPS. The Applicant has also provided a NNNPS 
Accordance Table [REP11-010] which provides a high level assessment of 
the Proposed Development’s strategic alignment and conformity with the 
policies within the NNNPS. 

 
4.4.7.� The vast majority of IP’s, including Gateshead Council and SCC 

expressed their support in principle for the Proposed Development and 
did not raise any objections in terms of high-level conformity with the 
NNNPS. The only representations made against the general principle of 
the Proposed Development were made by Gateshead Green Party 
[REP1-010 and REP9-027] which stated, in summary, that pursuing the 
Proposed Development would be in conflict with the UK’s need to address 
climate change and that the money spent should be re-directed to ‘green’ 
initiatives. The ExA has considered these representations further in 
Chapter 5 of this Report. 

 
4.4.8.� The ExA is satisfied that the Proposed Development generally conforms 

with the high-level policy within the NNNPS. The compliance of the 
Proposed Development has been examined against specific NNNPS policy 
details and tests applicable to individual planning issues as set out in the 
Chapter 5 of this Report. 
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4.5.� CONSIDERATION OF ALTERNATIVES 
4.5.1.� Paragraphs 4.26 and 4.27 of the NNNPS deal with the assessment of 

alternatives. Paragraph 4.26 states the following: 
 

“The EIA Directive requires projects with significant environmental effects 
to include an outline of the main alternatives studied by the applicant 
and an indication of the main reasons for the applicant’s choice, taking 
into account the environmental effects. …” 

 
4.5.2.� Paragraph 4.27 of the NNNPS states: “All projects should be subject to 

an options appraisal ...... Where projects have been subject to full 
options appraisal in achieving their status within Road or Rail Investment 
Strategies …, option testing need not be considered by the Examining 
Authority or the decision maker. For national road and rail schemes, 
proportionate option consideration of alternatives will have been 
undertaken as part of the investment decision making process. It is not 
necessary for the Examining Authority and the decision maker to 
reconsider this process, but they should be satisfied that this assessment 
has been undertaken.” 

 
Applicant’s Approach 

4.5.3.� Schedule 4 of the EIA Regulations requires an ES to provide “A 
description of the reasonable alternatives (for example in terms of 
development design, technology, location, size and scale) studied by the 
developer, which are relevant to the proposed project and its specific 
characteristics, and an indication of the main reasons for selecting the 
chosen option, including a comparison of the environmental effects”. 

 
4.5.4.� The Applicant’s consideration of alternatives is set out in the ES in 

Chapter 3: Alternatives [APP-024]. This outlines the main alternatives 
studied and how the environmental effects of options have been taken 
into account. It includes the process for assessing options and arriving at 
the preferred scheme. 

4.5.5.� The Applicant’s feasibility study considered nine full length options, 
ranging from full widening to a technology only scheme, in addition to 
three shorter congestion relief options. This led to the definition of the 
scope of work for improvement to the A1 as announced in the 
Government’s RIS in December 2014, which was progressed to the 
Options Identification Stage. 

 
4.5.6.� At the Option Identification Stage three options were identified within the 

existing A1 corridor between junction 65 (Birtley) and junction 67 (Coal 
House). The three options each had the same alignment and cross 
section at junction 66 (Eighton Lodge) and junction 65 (Birtley). The 
main difference between the options was the approach to replacing 
Allerdene Bridge, either in the existing footprint or to the south of the 
existing structure. At the Option Selection Stage two options were 
shortlisted and taken to non-statutory public consultation in autumn 
2016. These were: 
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�� Option 1a (Offline replacement of Allerdene Bridge) – Allerdene Bridge 
would be reconstructed south of its current location, improving the 
existing road alignment and improving safety; and 

�� Option 1b (Online replacement of Allerdene Bridge) - Allerdene Bridge 
would be replaced in its current location. This would require a 
temporary bridge to be constructed to carry traffic over the A1 while 
the new bridge is constructed. This option would be more complex to 
construct requiring more traffic management and a longer 
construction period. 

4.5.7.� Following further engineering, economic and environmental evaluation, 
the Applicant decided that Option 1a should be pursued. The main 
reasons being as follows: 

 
�� It is the most cost-effective option, providing similar or greater 

benefits to other options, but at lower cost; 
�� The non-statutory public consultation identified that 73% of 

respondents preferred Option 1a; 
�� It has a shorter construction period resulting in potentially less 

disruption; 
�� There would be less risk to the construction programme as the 

demolition of the existing Allerdene Bridge is not on the critical path; 
�� It offers less constraints for the construction of Allerdene Bridge 

resulting in improved buildability; 
�� Reduced temporary works complexities; 
�� It offers improved geometrical alignment; and 
�� The option is generally better in respect of driver stress as the 

speed/lane restrictions would be significantly less than Option 1b 
during construction. 

4.5.8.� In environmental terms, other than the potential construction related 
benefits, the key difference identified by the Applicant was that Option 
1A would result in the likelihood of moderate adverse landscape effects, 
whilst Option 1B would result in slight adverse environmental effects. 

 
4.5.9.� The specific legal requirements have been addressed through the HRA 

and the WFD Assessment contained in the application documents. The 
sequential test for flood risk is included in the Flood Risk Assessment 
(FRA). 

 
Issues Arising During the Examination 

4.5.10.� No significant issues relating to the Applicant’s consideration of 
alternatives in arriving at the final details of the Proposed Development 
as submitted with the application arose during the Examination. 

 
Conclusion 

4.5.11.� In accordance with paragraph 4.26 of the NNNPS the Applicant has 
included within the ES an outline of the main alternatives studied and 
provided an indication of the main reasons for choice of the preferred 
route, taking into account the environmental effects. 
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4.5.12.� In accordance with paragraph 4.27 of the NNNPS, we are satisfied that 
this project has been subject to a full options appraisal in achieving its 
status within the RIS, and that proportionate option consideration of 
alternatives will have been undertaken as part of the investment decision 
making process. 

 
4.5.13.� Taking all these matters into account, we are satisfied that matters 

concerning the consideration of alternatives does not weigh against the 
Order being made. 

 
4.6.� CONFORMITY WITH THE DEVELOPMENT PLANS 

Gateshead Council 

4.6.1.� S5.3 of the Applicant’s Planning Statement [REP4-020] sets out its case 
in terms of the Proposed Development’s conformity with the relevant 
development plans. Gateshead Council’s current development plan 
comprises the Core Strategy and Urban Core Plan for Gateshead and 
Newcastle upon Tyne 2010 to 2030 (Adopted 2015) together with the 
saved policies of the Gateshead UDP 2007 (UDP). 

 
4.6.2.� The Applicant concludes that the Proposed Development is in conformity 

with the Core Strategy and Urban Core Plan in bringing forward one of 
two key transport infrastructure schemes that are said to be fundamental 
to the delivery of the Development Plan’s spatial strategy. This is 
considered by the Plan as important not only to improving connectivity 
on the strategic road network, but in particular to relieving congestions 
on the A1. 

 
4.6.3.� The Applicant states that the UDP saved policies do not contain any 

policies directly relevant to the Proposed Development although there are 
a number of development management policies that may be relevant, 
such as in relation to the need to investigate archaeological remains, 
which are taken into account in the relevant chapters of the ES. 

 
4.6.4.� S5.4 of the Planning Statement provides an assessment against Green 

Belt policies and objectives which is considered below in section 5.7 of 
this Report. 

 
4.6.5.� Although not currently part of the Development Plan, the Applicant has 

also assessed the conformity of the Proposed Development against the 
Submission Draft of the MSGP document that is intended to form Part 3 
of Gateshead’s Local Plan. It concludes that the Proposed Development is 
in conformity with the Submission Draft MSGP in that it brings forward 
one of its key infrastructure proposals, using land identified in MSGP 18.5 
as a safeguard site for the “A1 Birley to Coal House” transport 
improvement. The relevant chapters of the ES also take account of other 
development management policies within the Submission Draft MSGP. 

 
4.6.6.� In its LIR [REP2-075], Gateshead Council suggested that following the 

submission of the MSGP for examination in 2019, the Council expects a 
decision on the MSGP in Spring/Summer 2020. However, by the end of 
the Examination no further update had been provided on its progress 
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towards potential adoption. We understand that the proposed main 
modifications to the plan have been recently subject to consultation up 
until 18 September 2020. We recommend that the SoS considers 
requesting further details of the latest status of this emerging policy 
document and any subsequent implications for the consideration of the 
Proposed Development. 

 
4.6.7.� Gateshead Council’s LIR (paragraph 5.47) states that the value of the 

Proposed Development to the transport network is recognised in Policy 
CS13 of its Core Strategy. Gateshead Council [AS-007] has also drawn 
attention to the Proposed Development being particularly important in 
replacing the existing A1 bridge over the ECML (Allerdene Bridge), the 
deterioration of which poses a threat to the integrity of this important 
strategic route. 

 
4.6.8.� Where Gateshead Council have identified potential conflict with a 

Development Plan policy this is discussed in the relevant section of 
Chapter 5 of this Report. 

 
Sunderland City Council 

4.6.9.� At junction 65 (Birtley) the Proposed Development is adjacent to the 
boundary with SCC. The Applicant concludes that the Proposed 
Development does not have any direct effect on any of SCC’s land and 
therefore there is no conflict with its Core Strategy and Development 
Plan’s (2015-2033) land allocations. It also states that the Proposed 
Development would help to improve connectivity to and from the 
A194(M) supporting Sunderland City’s Core Strategy Priority 5, Economic 
Growth and Strategic Policy SP1. Furthermore, the Applicant concludes 
that the Proposed Development would not be relevant for any of saved 
policies of the City of Sunderland UDP 1998. 

 
4.7.� ENVIRONMENTAL IMPACT ASSESSMENT 

Introduction 

4.7.1.� As recorded in Chapter 1, the application is for EIA development. This 
section sets out the documents comprised within the ES. It also sets out 
the environmental management documents which the Applicant proposes 
would govern the construction and operation of the Proposed 
Development. These documents, together with the Requirements of the 
DCO are intended to secure the delivery of management and mitigation 
measures within the worst-case parameters assessed in the ES. 

 
The Submitted ES 

4.7.2.� An ES was submitted with the application. The documents within it can 
be summarised as follows: 

 
�� ES Chapters 1 to 16 [APP-021 to APP-037]; 
�� ES Figures [APP-038 to APP-102]; 
�� ES Appendices [APP-103 to APP-169]; and 
�� ES Non-Technical Summary [APP-170]. 
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Addendums to the ES 

4.7.3.� Following the submissions and acceptance of the application, 
amendments were made to the ES comprising the following documents, 
which include those relating the Applicant’s amendments to the 
application: 

 
�� Addendum to Volume 1 of the ES [AS-016]; 
�� ES Addendum: Additional Land [REP4-058]; 
�� ES Addendum: Additional Land - Non-Technical Summary (Rev 1) 

[REP5-007]; 
�� ES Addendum: Allerdene Three Span Viaduct Option [REP4-060]; 
�� ES Addendum: Allerdene Three Span Viaduct Option – Non-Technical 

Summary [REP4-061]; 
�� ES Addendum: Additional Land – Appendix C Update Preliminary; 

Ecological Appraisal: Updated to Incorporate Preliminary Bat Roost 
Assessment [REP6-014]; and 

�� ES Addendum: Appendix 8.9 Breeding Bird Report [REP9-019]. 

Environmental Management Documents 

4.7.4.� The ES is supported by the following environmental management 
documents: 

 
�� Outline CEMP [REP11-012]; 
�� Environmental Masterplan [APP-041]; and 
�� Landscape Mitigation Design [APP-061]. 

4.7.5.� The outline CEMP was subject to discussion and development during the 
Examination. The version referred to here is the final version submitted 
at the end of the Examination. It is also a certified document in Schedule 
12 of the Applicant’s preferred DCO [REP11-028]. 

 
4.7.6.� S3 of the outline CEMP includes a Register of Environmental Actions and 

Commitments (REAC) which within Table 3-1 identify the commitments 
in the REAC which impose requirements on the design, construction and 
operation of the Proposed Development. The appendices of the outline 
CEMP contain a Construction Traffic Management Plan (CTMP) (Appendix 
B) and the Outline Written Scheme of Investigation (WSI). 

 
4.7.7.� R4 of the Applicant’s preferred DCO provides that the authorised 

development (other than site clearance works which are the subject of a 
separate Requirement) is not commenced until a CEMP, substantially in 
accordance with the outline CEMP, for that part has been submitted to 
and approved in writing by the SoS, following consultation with the 
relevant planning authority, the EA and HE to the extent that it relates to 
matters relevant to its function. 

 
4.7.8.� This Requirement also provides that the CEMP to be submitted for 

approval must include the following management plans: 
 

�� Communication Plan; 
�� CTMP; 
�� Landscape Management Plan; 
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�� Ecological Management Plan including the Invasive Non-Native 
Species Management Plan and Riparian Protection Management Plan; 

�� Soil Handling Strategy; 
�� Minerals Management Plan; 
�� Site Waste Management Plan; 
�� Water Management Plan including the Temporary Surface Water 

Drainage Strategy; and 
�� Any other specific management plan identified during subsequent 

stages of the authorised development. 

4.7.9.� The construction of the authorised development must be carried out in 
accordance with the approved CEMP (or such amendments to it that have 
been approved in writing). R4 also provides for a Handover 
Environmental Management Plan (HEMP) which must address the matters 
set out in the approved CEMP that are relevant to the operation and 
maintenance of the authorised development. The authorised 
development must be operated and maintained in accordance with the 
HEMP. 

 
4.7.10.� The environmental management documents are discussed further in the 

relevant Chapters of this Report. 
 

Conclusions on the Environmental Impact Assessment and the 
Environmental Statement 

4.7.11.� During the Examination there were no submissions raising concerns 
about the overall adequacy of the EIA process and the ES. Individual 
submissions raising subject specific issues bearing on individual planning 
issues are addressed in Chapter 5 below as necessary. 

 
4.7.12.� The ES and associated information submitted by the Applicant during the 

Examination have provided an adequate assessment of the 
environmental effects of the Proposed Development. We have taken full 
account of all environmental information in the assessment of the 
application and in our recommendation to the SoS. 

 
4.8.� HABITATS REGULATIONS ASSESMENT 
4.8.1.� The Proposed Development is one that has been identified as giving rise 

to the potential for likely significant effects on European sites and is 
therefore subject to HRA. Consequently, the application was 
accompanied by an HRA Report [APP-124]. This identified an area of 
search and three relevant European Sites but concluded that there are no 
likely significant effects on those sites or their qualifying features from 
the Proposed Development. 

 
4.8.2.� The HRA was not a matter that gave rise to any contention or 

disagreement with the Applicant’s position by any IP during the 
Examination. A detailed record of considerations relevant to HRA has 
been set out in Chapter 6 of this Report. 

 
4.8.3.� The ExA has considered all documentation relevant to HRA as required by 

paragraphs 4.22 to 4.25 of the NNNPS and have taken it into account in 
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the conclusions reached here and in the case for development consent. 
There are no HRA matters which are required to be considered as part of 
our reasoning in the planning issue sections of this Report below. 
Furthermore, project design and mitigation proposals included in the ES 
and secured in the Applicant’s preferred DCO have been fully considered 
for HRA purposes. 
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5.� FINDINGS AND CONCLUSIONS IN 
RELATION TO THE PLANNING ISSUES 

5.1.� INTRODUCTION 
5.1.1.� This Chapter contains a number of sections, each of which deals with a 

significant topic that was assessed during the Examination. These reflect 
our IAPI and other matters which were important and relevant during the 
course of the Examination. 

 
5.1.2.� The sections all follow a common structure: 

 
�� Introduction: detailing what issues will be considered in each section; 
�� Policy Background: which identifies the main policy against which the 

issue has been examined, principally from the NNNPS; 
�� Applicant’s Approach: which summarises the main features of the 

approach that the Applicant has undertaken, as described in the 
application documents; 

�� Issues Arising During the Examination: which identifies matters that 
arose in the course of the Examination and our reasoning in respect of 
these issues; 

�� Conclusions: which sets out conclusions on each issue to be carried 
forward to Chapter 7. 

5.1.3.� The position between the Applicant and each main party was updated 
through the course of the Examination in the SoCG. The position at the 
close of the Examination was summarised at DL11 in the Applicant’s 
Statement of Commonality for SoCG [REP11-017]. 

5.2.� AIR QUALITY AND EMISSIONS 
Introduction 

5.2.1.� This section considers the effects of the Proposed Development in 
relation to air quality and emissions. Matters relating to climate change 
are separately considered under ‘Other Matters’ later in this Chapter. 

 
Policy Background 

5.2.2.� NNNPS paragraphs 5.3 to 5.15 detail the basis for the Examination by 
the ExA and decisions by the SoS relating to air quality issues. 

 
5.2.3.� Paragraph 5.4 notes that current UK legislation sets out health-based 

ambient air quality objectives. In addition, the EU has established 
common, health-based and eco-system based ambient concentration LVs 
for the main pollutants in the Ambient Air Quality Directive (2008/50/EU) 
(‘the Air Quality Directive’), which Member States are required to meet 
by various dates. 

 
5.2.4.� Paragraph 5.6 requires that where the impacts of the project (both on 

and off-scheme) are likely to have significant air quality effects in 
relation to meeting EIA requirements and / or affect the UKs ability to 



A1 BIRTLEY TO COAL HOUSE: TR010031 
REPORT TO THE SECRETARY OF STATE: 21 October 2020 40 

 

comply with the Air Quality Directive, the Applicant should undertake an 
assessment of the impacts of the proposed project as part of the ES. 

 
5.2.5.� NNNPS paragraph 5.10 states: “The Secretary of State should consider 

air quality impacts over the wider area likely to be affected, as well as in 
the near vicinity of the scheme...” 

 
5.2.6.� Paragraph 5.9 requires that in addition to information on the likely 

significant effects of a project in relation to EIA, the SoS must be 
provided with a judgement on the risk as to whether the project would 
affect the UK’s ability to comply with the Air Quality Directive. 

 
5.2.7.� NNNPS paragraph 5.11 advises that air quality considerations are likely 

to be particularly relevant where schemes are proposed within or 
adjacent to AQMA. 

 
5.2.8.� Paragraph 5.14 states that the SoS should consider whether mitigation 

measures put forward by the Applicant are acceptable. 
 

Applicant’s Approach 

5.2.9.� The Applicant’s assessment of air quality matters is primarily contained 
within Chapter 5 (Air Quality) of the ES [APP-026]. This Chapter is 
supported by the following reports: 

 
�� Screening for PM10 and PM2.5 [APP-107]; 
�� Construction Traffic Assessment [APP-108]; 
�� Traffic Data [APP-109]; 
�� Human Receptors [APP-110]; 
�� Ecological Receptor Transects [APP-111]; 
�� Model Methodology [APP112]; 
�� Model Verification [APP-113]; 
�� Highways England Monitoring [APP-114]; 
�� Model Results - Human Receptors [APP-115]; 
�� Model Results - Ecological Receptors [APP-116]; and 
�� Model Results - PCM Compliance [APP-117]. 

5.2.10.� ES Chapter 5: Air Quality [APP-026] describes existing air quality, 
forecasts air quality at the time of opening and assesses the significance 
of environmental effects in line with the NNNPS requirements, as to 
whether the effects of the Proposed Development are significant and 
whether it would affect the UK’s ability to comply with the Air Quality 
Directive. 

 
5.2.11.� The ES notes that the Proposed Development does not affect air quality 

within any AQMAs, the nearest AQMAs are situated over 3 km to the east 
of the Study Area. 

 
5.2.12.� During operation, the ES states that Interim Advice Note (IAN) 174/13 

requires the significance of effects to be assessed at properties where 
exceedances of the air quality objectives are modelled in any future year 
of scenario. The ES finds that pollutant concentrations are within the air 
quality objectives at all selected receptors in the opening year. As such, 
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it finds that there are no properties that experience a worsening or 
improvement of air quality already above the objective, or a 
creation/removal of an exceedance. 

 
5.2.13.� The ES document concludes: 

 
�� The overall assessment of the effect of the Proposed Development is 

not significant for air quality. 
�� The Proposed Development will not affect the UK’s compliance with 

the LVs set out in the Air Quality Directive. 
�� During construction, the Proposed Development could temporarily 

affect local air quality as a result of dust arising from construction 
activities and emissions from construction vehicles. However, well 
established measures and controls would be included in the CEMP 
(focusing on site management, site planning, construction traffic and 
site activities) and with such mitigation in place, no significant effects 
are anticipated during construction. 

�� Monitoring would be required by the appointed contractor to 
determine the effectiveness of the proposed mitigation, or 
requirement for further mitigation. The construction monitoring 
regime and reporting requirements would also be set out in the CEMP. 

�� No significant effects have been identified for the operational phase of 
the Proposed Development and no additional monitoring is necessary. 

Issues Arising During the Examination 

5.2.14.� Gateshead Council’s LIR [REP2-075] states that it agrees with the 
methodologies used and the assessments of the air quality impacts for 
both construction and operation. It raised the issue of dust from 
construction needing to be controlled and the dust management plan a 
necessity. Gateshead Council stated that it was content with the 
measures in the CEMP. Overall, Gateshead Council considers the air 
quality effects of the Proposed Development to be neutral. 

 
5.2.15.� Two RRs were received concerning air quality and emissions following the 

submission of the application as follows: 
 

�� Public Heath England [RR-007] raised no objection regarding air 
quality effects; and 

�� Lesley Shotton on behalf of The Shotton Family [RR-014] raised a 
general concern regarding pollution due to their property being one of 
those closest to the road. 

5.2.16.� The Applicant provided comments on these representations at DL1 
[REP1-002] which the ExA has reviewed and, taking account of the 
assessment provided in the ES and agreed by Gateshead Council, 
considers adequately addresses the IP’s concerns in the second of these 
representations. 

 
5.2.17.� We asked several WQs of the Applicant with regards to its assessment of 

air quality impacts [PD-008]. The Applicant provided satisfactory 
responses to these [REP2-060] and no further examination of the issues 
raised in the questions was considered to be necessary. 
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5.2.18.� At DL8 Gateshead Green Party submitted a WR which included a concern 
that loss of the green environment would impact upon its ability to assist 
in tackling air pollution [REP8-031]. The Applicant responded to this 
concern with details of the conservative assessment of the air quality 
impacts as a result of the Proposed Development in the area where there 
is removal of vegetation [REP9-016]. We agree with the Applicant’s 
assessment regarding this. 

 
5.2.19.� Regarding the proposed changes relating to the additional land and the 

Three Span Viaduct Option, the findings of these assessments remain 
unchanged in relation to air quality and emissions [REP4-058 and 
REP4-060]. Further representations were received from the Lady Park 
and Lamesley Residents Association [RR-027] and the occupiers of North 
Farm in Lamesley expressing concern regarding the effect of dust from 
construction activity, with particular reference to the additional land 
[RR-031]. However, we are satisfied that the controls contained in the 
outline CEMP [REP11-012] would ensure that such effects are 
appropriately managed and controlled during construction works. 

Conclusion 

5.2.20.� We conclude that the relevant tests in the NNNPS are satisfied as follows: 
 

�� In accordance with paragraph 5.10 of the NNNPS the ES has 
adequately considered air quality impacts over the wider area likely to 
be affected, as well as in the near vicinity of the Proposed 
Development, and that the project is unlikely to lead to a breach of 
the air quality thresholds set out in domestic and European 
legislation; and 

�� In accordance with paragraph 5.9 of the NNNPS the ExA agrees with 
the Applicant’s assessment that the Proposed Development will not 
affect the UK’s ability to comply with the Air Quality Directive. 

�� We are satisfied that no significant air quality effects would result 
during construction and operation. Furthermore, appropriate 
mitigation and control measures would be contained within the outline 
CEMP. 

�� Taking all these matters into consideration, we conclude that air 
quality matters do not weigh significantly against the Order being 
made. 

 
5.3.� BIODIVERSITY, ECOLOGY AND THE NATURAL 

ENVIRONMENT 
5.3.1.� This section considers the effects of the Proposed Development in 

relation to biodiversity, ecology and the natural environment. 
 

Policy Background 

5.3.2.� NNNPS paragraphs 5.20 to 5.38 detail the basis for the Examination by 
the ExA and decisions by the SoS relating to biodiversity and ecological 
conservation. 
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5.3.3.� NNNPS paragraph 5.22 states that: “Where the project is subject to EIA 
the applicant should ensure that the ES clearly sets out any likely 
significant effects on internationally, nationally and locally designated 
sites of ecological or geological conservation importance (including those 
outside England) on protected species and on habitats and other species 
identified as being of principal importance for the conservation of 
biodiversity and that the statement considers the full range of potential 
impacts on ecosystems.” 

 
5.3.4.� Paragraph 5.35 states that: “Development should avoid significant harm 

to biodiversity and geological conservation interests, including through 
mitigation and consideration of reasonable alternatives. Where significant 
harm cannot be avoided or mitigated, as last resort, appropriate 
compensation should be sought.” 

 
5.3.5.� NNNPS paragraph 5.33 states that: “development proposals potentially 

provide many opportunities for building in beneficial biodiversity or 
geological features as part of good design. When considering proposals, 
the SoS should consider whether the applicant has maximised such 
opportunities in and around developments.” 

 
Applicant’s Approach 

5.3.6.� The Applicant’s assessment of biodiversity matters is primarily contained 
within Chapter 8 (Biodiversity) of the ES [APP-029]. This chapter is 
supported by the following reports: 

 
�� Preliminary Ecological Appraisal [APP-123]; 
�� HRA [APP-124]; 
�� Bat Activity Survey Report [APP-125]; 
�� Preliminary Roost Assessment [APP-126]; 
�� Bat Survey Report [APP-127]; 
�� Great Crested Newt Survey Report (2017) [APP-128]; 
�� Great Crested Newt Survey Report (2018) [APP-129]; 
�� Reptile Survey Report [APP-130]; 
�� Breeding Bird Report [APP-131]; 
�� Wintering Bird Survey Report [APP-132]; 
�� Badger Report [APP-133]; 
�� Red Squirrel Report [APP-134]; 
�� Biodiversity Net Gain Report [APP-135]; and 
�� Draft European Protected Species Licence [APP-136]. 

5.3.7.� Chapter 8: Biodiversity of the ES [APP-029] assesses potential effects on 
sites, habitats and species of conservation importance including indirect 
effects. No international sites of ecological or geological conservation 
importance are affected by the Proposed Development. 

 
5.3.8.� Construction of the Proposed Development would result in the loss of 

habitat such as semi-natural woodland, broadleaved plantation, 
coniferous plantation and mixed plantation woodland. The biodiversity 
and landscape design includes the creation of semi-natural woodland 
which, although a smaller area to that lost, would be of a higher quality 
by creating a structure comprising varying tree ages, and with a 
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management regime that creates gaps allowing light to reach the 
understorey layer in patches. The Applicant concludes that the newly 
created woodland habitats would take time to establish and, given the 
permanent loss of some habitats, would result in a short term significant 
adverse effect. 

 
5.3.9.� Longacre Wood LWS and Bowes Railway LWS will also be subject to 

temporary adverse significant effects at a local scale during construction. 
Mitigation measures are proposed to address these effects. 

 
5.3.10.� The Proposed Development would result in some direct temporary 

adverse effects (neutral to slight significance) on bats during 
construction, which will reduce to neutral significance (not significant) by 
the operational phase. With mitigation, all other European Protected 
Species and Species of Principal Importance will not be subject to any 
significant adverse effects. A European Protected Species licence for 
Great Crested Newts will be required. 

 
5.3.11.� Chapter 8 (section 8.9) of the ES [APP-029] sets out the design, 

mitigation and enhancement measures proposed by the Applicant and 
secured within the dDCO. These include, reinstatement of habitat 
features, habitat creation (including grasslands, scrub and woodland), 
creation of wildlife corridor and tree lines (including enhancing the 
wildlife corridor between Longacre Wood LWS and the existing wildlife 
corridor to the west, creation of linear features using native species and 
planting of native trees and hedgerows to enhance the Bowes Railway 
LWS wildlife corridors. 

 
5.3.12.� Advice has been sought from NE to ensure that impacts on European 

sites are adequately considered. The HRA (Appendix 8.2 of the ES 
[APP-124]) concluded that there would be no impacts to any European 
Sites as a result of the Proposed Development, during construction and 
operation. 

 
5.3.13.� Further enhancement measures include bat and bird boxes installed onto 

suitable trees and buildings or mounted on poles; and consideration of 
sustainable urban drainage to give ecological benefits for Allerdene 
Culvert and the proposed attenuation pond. 

 
5.3.14.� Additional mitigation measures that would be secured through the dDCO 

include pollution management, noise and dust controls, limiting the use 
of artificial lighting and protection of retained habitat areas. 

 
5.3.15.� Following the implementation of the landscape mitigation design 

including biodiversity mitigation and enhancement, the Applicant 
concludes that there would no significant effects on biodiversity during 
operation. 

 
5.3.16.� With regard to the material change, involving the inclusion of additional 

land at junction 67 (Coal House), the Applicant assessed the 
environmental impacts of the proposed amendment in ES Addendum - 
Additional Land (Rev 0), details of extended surveys are contained in 
Chapter 5 [REP4-058]. 
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Issues Arising During the Examination 

5.3.17.� A number of RRs were received concerning biodiversity, ecology and the 
natural environment as follows: 

 
�� NE [RR-002]; 
�� The Green Party [RR-013]; and 
�� Lady Park and Lamesley Residents Association [RR-015]. 

5.3.18.� The Applicant provided comments on these at DL1 [REP1-002] which the 
ExA has reviewed and considers adequately addresses the IP’s concerns. 
The ExA went on to ask WQs where it was considered that further 
questioning was necessary [PD-008]. 

 
5.3.19.� Gateshead Council’s LIR [REP2-075] raised issues in relation to 

biodiversity, ecology and the natural environment including: 
 

�� loss of combined woodland habitat and need for significant increase in 
the provision of replacement/compensation woodland creation; and 

�� replacement ratio of species rich grassland is also considered to be 
inadequate. 

5.3.20.� The Applicant’s response to the LIR [REP3-005] draws particular 
attention to the following: 

 
�� Following the implementation of proposed mitigation secured through 

the outline CEMP, the long terms effects would be neutral; 
�� Areas of habitats to be lost have been reduced through the 

development of the scheme design; and 
�� The Applicant’s strategy has been to improve habitat quality and 

provide additional connectivity, and therefore a significant increase in 
replacement/compensatory habitat is not required. 

5.3.21.� Issues arose during the Examination which the ExA raised in Further 
Written Questions(FWQs) [PD-008] include as follows: 

 
�� Q.1.2.1: application for a bat mitigation licence; and 
�� Q.1.2.2: landscape design relating to biodiversity mitigation. 

5.3.22.� In relation to the bat mitigation licence NE issued a letter of no 
impediment [REP7-004]. In addition NE signed a SoCG [REP4-028] 
confirming that all relevant matters are agreed between NE and the 
Applicant. 

 
5.3.23.� Biodiversity impacts resulting from the additional land in relation to 

breeding birds and wintering birds were raised by the ExA in further WQs 
[PD-030] (Q.4.3.1). Representations on such matters from local 
residents have also been received [RR-025, RR-027 and RR-031]. 

 
5.3.24.� Gateshead Council’s response noted that the additional land to be used 

for temporary stockpiling is situated within a designated Wildlife Corridor 
and less than 500 m from several LWS including the River Team. It 
states that the site should be subject to an appropriate level of ecological 
survey and assessment to determine the likely impacts on biodiversity 
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and ecological connectivity and to allow an appropriate scheme of 
avoidance, mitigation, compensation and enhancement measures to be 
developed. 

 
5.3.25.� The Applicant’s response [REP10-002] noted the submission of an 

additional breeding birds survey [REP9-019] which concludes that the 
breeding bird community within the additional land is considered of low 
conservation value due to the relatively low number of species using the 
additional land to breed, most of which are common and widespread, 
with only two having a notable conservation status. This is in addition to 
the wintering bird survey assessment submitted earlier in the 
Examination with the ES Addendum – Additional Land [REP4-058]. 

 
5.3.26.� In their additional WR [REP10-009] NE stated “that all environmental 

impacts resulting from the proposal, including the proposed extended 
working area, can be adequately addressed to ensure no residual impacts 
arise from the development.” 

 
5.3.27.� We are satisfied that appropriate surveys have been undertaken and 

mitigation measures proposed to avoid significant adverse effects from 
biodiversity in relation to the temporary use of additional land for 
construction activity. The mitigation and enhancement measures set out 
in the ES [APP-029], including compensatory habitat creation, would be 
reasonable and proportionate in relation to the Proposed Development as 
a whole including the additional land. 

 
5.3.28.� Following discussions between the parties and modifications made to the 

outline CEMP [REP11-012], matters concerning biodiversity were agreed 
with Gateshead Council, as confirmed in the signed SoCG [REP11-030]. 

 
Conclusion 

5.3.29.� We conclude that the relevant tests in the NNNPS are satisfied as follows: 
 

�� In accordance with NNNPS paragraph 5.22 “the environmental 
statement clearly sets out any likely significant effects on … 
designated sites of … conservation importance … on protected species 
and on habitats and other species … of principal importance for the 
conservation of biodiversity … considers the full range of potential 
impacts on ecosystems”; 

�� Although short term significant effects would result, the proposed 
landscape and biodiversity migration and enhancement measures, 
including habitat creation would ensure that the Proposed 
Development avoids any long-term significant harm to biodiversity 
interests. 

�� Where biodiversity benefits can be achieved, these have been 
incorporated as part of enhancement measures, to be delivered in 
accordance with the policy requirements. 

�� Taking all these matters into consideration we conclude that 
biodiversity, ecology and the natural environment matters do not 
weigh significantly against the Order being made. 
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5.4.� ECONOMIC AND SOCIAL EFFECTS 
Introduction 

5.4.1.� This section considers the effects of the Proposed Development on 
economic and social matters. This includes considerations relating to 
economic and employment implications during construction and 
operation, effects on local residents and communities including their 
heath (drawing on our considerations in other relevant sections or our 
Report), and effects on land use including agriculture and farming 
operations. Matters concerning the impact of the Proposed Development 
upon the Green Belt are considered separately in section 5.7. 

 
Policy Considerations 

5.4.2.� The NNNPS requires any adverse environmental or social effects to be 
mitigated in line with principles set out in the NPPF and the Government’s 
Planning Guidance (paragraph 3.3). It recognises that severance can be 
a problem in some locations and that, where appropriate, applicants 
should seek to deliver improvements that reduce community severance 
and improve accessibility (paragraph 3.22). 

 
5.4.3.� Paragraph 3.17 states that there is a direct role for the national road 

network to play in helping pedestrians and cyclists. It goes on to state 
that the Government also expects applicant’s to identify opportunities to 
invest in infrastructure in locations where the national road network 
severs communities and acts as a barrier to cycling and walking, by 
correcting historic problems, retrofitting the latest solutions and ensuring 
that it is easy and safe for cyclists to use junctions. 

 
5.4.4.� Paragraphs 4.3 and 4.4 of the NNNPS explain that the potential benefits 

of the Proposed Development, including the facilitation of economic 
development, will be taken into account as part of the overall balance. 
Environmental, safety, social and economic benefits and adverse 
impacts, should be considered at national, regional and local levels. 

 
5.4.5.� The NNNPS recognises that national road networks have the potential to 

affect the health, well-being and quality of life of the population 
(paragraph 4.79). New or enhanced infrastructure may have indirect 
health impacts including if it affects access to key public services, local 
transport, opportunities for cycling and walking or the use of open space 
(paragraph 4.80). The cumulative impacts on human health should be 
considered (paragraph 4.82). 

 
5.4.6.� Land use implications are addressed in paragraphs 5.162 to 5.185. The 

applicant should identify existing and proposed land uses near the 
Proposed Development and any effects of replacing an existing 
development or use of the site with the proposed project or preventing a 
development or use on a neighbouring site from continuing (paragraph 
5.1.65). 

 
5.4.7.� Paragraph 5.176 states that the decision maker should take into account 

the economic and other benefits of the best and most versatile 
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agricultural land. Little weight should be given to the loss of agricultural 
land in grades 3b, 4 and 5, except in areas where particular agricultural 
practices may themselves contribute to the quality and character of the 
environment or the local economy. 

 
Applicant’s Approach 

5.4.8.� Chapter 12 of the ES [APP-033] reports the outcome of the Applicant’s 
assessment upon population and human health. This includes the effects 
upon the following: 

 
�� Motorised travellers; 
�� Walking, cycling and horse riding; 
�� Rail travellers; 
�� Community severance; 
�� Community land; 
�� Private land; 
�� Local economy and employment; 
�� Tourism and recreation; and 
�� Human health. 

5.4.9.� The Applicant’s assessment of the impact upon agriculture is considered 
within Chapter 9 of the ES [APP-030]. 

 
5.4.10.� The ES states that the construction phase would result in the temporary 

land take of approximately 9.44 ha of Grade 3a and 7.28ha of Grade 3b 
agricultural land. Following construction, these areas would be reinstated 
back to agricultural use including in accordance with a soil handling 
strategy to be secured through the CEMP, requiring subsequent approval 
under R4 of the dDCO. Approximately 0.20 ha of Grade 3a agricultural 
land and 1.38 ha of Grade 3b agricultural land would be permanently 
lost. 

 
5.4.11.� Within its Planning Statement [REP4-020] the Applicant sets out the 

economic benefits that it considers would result from the Proposed 
Development. It states that the additional capacity on this part of the A1 
would contribute to reduced congestion and reduced delays in the vicinity 
of the Proposed Development, leading to a significant decrease in lost 
productive time and a subsequent increase in business user and 
transport service provider benefits. Chapter 4 of the TAR provides further 
details of this [APP-173]. The Applicant states that business users and 
transport service providers would significantly benefit from: 

 
�� Reduced travel times; 
�� Improved access for suppliers and customers; and 
�� Reduced vehicle operating costs, such as fuel, vehicle maintenance 

and mileage; related depreciation. 

5.4.12.� After accounting for impacts associated with delays during construction 
and maintenance, the Applicant forecasts that the combined monetised 
value of these benefits would be £251.1 million including benefits related 
to journey time improvements and improvements in accident rates. 
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5.4.13.� The Applicant also states that the Proposed Development would support 
economic growth and development objectives for Gateshead and the 
wider North East region. It forms part of a wider Government initiative 
for growth in the North East and aims to support economic growth. 
Furthermore, congestion on the road network is likely to stifle growth  
and deter new development if the existing congestion issues are not 
addressed. It also wold improve access to the Team Valley Trading Estate 
which (at the time of submission of the application) comprises 
approximately 700 businesses and over 20,000 employees. The Applicant 
states that investment on the trading estate is promoted on the basis of 
proximity to the A1 and that it depends upon improved capacity to 
reduce congestion and journey times. 

 
5.4.14.� Further social benefits would accrue from the additional capacity, 

alleviation of congestion and improvement of journey times for 
commuters and other users. The Applicant considers these to be 
significant benefits and forecasts their combined monetised benefits to be 
£241 million. 

 
5.4.15.� The Applicant’s TAR [APP-173] includes, in Appendix B, a Walking, 

Cycling and Horse-Riding Assessment and Review which considers the 
scope for improvements to access and facilities for pedestrians and 
cyclists in connection with the Proposed Development. 

 
5.4.16.� The Applicant’s assessment has not found there be any significant 

differences between the replacement Allerdene bridge options in terms of 
social and economic effects. 

 
5.4.17.� A summary of the Applicant’s assessment of likely significant effects as 

reported in the ES is set out below: 
 

�� During construction there would be temporary major adverse effects 
for motorised travellers including from driver stress because of delays 
occurring due to speed restrictions from traffic management, 
exacerbated by potential additional traffic associated with construction 
vehicles and the slower journey times created by temporary traffic 
control works. 

�� During construction there would be a temporary moderate adverse 
effect on walkers, cyclists and horse riders, including from the 
temporary closures of Longbank Bridleway Underpass and North Dene 
Footbridge leading to an increase in journey length (the works would 
be programmed so that both these routes are not closed at the same 
time to ensure there is a route across the A1 at all times). 

�� During construction, the closure of the Longbank Bridleway Underpass 
and North Dene Footbridge would also be likely to have a temporary 
moderate adverse effect on community severance due to increased 
non-motorised journey times. 

�� During construction there would be likely to be a temporary moderate 
adverse effect on human health. This would result from short term 
impacts on local residents’ accessibility to services, increased driver 
stress, community severance, amenity value and noise from night- 
time works. 
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�� During operation there would be a long term moderate beneficial 
effect for walkers, cyclists and horse riders due to improved user 
safety, enhanced access and improved community connectivity to the 
wider footpath network. The reduction in traffic congestion along the 
A1 would also improve safety for users of the adjacent footways and 
cycleways. 

Issues arising during the Examination 

Local Impact Report 
 

5.4.18.� Gateshead Council’s LIR [REP2-075] confirms that the delivery of 
improvement works to this part of the A1 has been an ambition for a 
number of years. It states that the Proposed Development will provide a 
means to relieve congestion by providing additional traffic capacity and 
improve the free flow of traffic. It notes that the value of the Proposed 
Development to the transport network in Gateshead is recognised by 
Policy CS13 of the Core Strategy for Gateshead and Newcastle upon Tyne 
which seek to ensure that the enhancement and delivery of an integrated 
network to support sustainable development and economic growth will be 
achieved by improving the operation of the transport network and its 
wider connections including on the A1 between Coal House and Birtley. 

 
5.4.19.� The other relevant points raised in its LIR are: 

 
�� The Council welcomes the proposals for improving facilities for 

walkers, cyclists and horse riders but seeks to ensure they are 
properly implemented; 

�� Additional efforts are needed to reduce the severance impact of the 
A1 on pedestrians and cyclists, particularly at Coal House junction; 

�� The need to develop complementary programmes of measures aimed 
at reducing the risk of scheme benefits being eroded by traffic 
generation and increased car dependence. 

Public Rights of Way and access issues 

5.4.20.� During the Examination we asked several WQs [PD-008] regarding the 
temporary footpath diversion arrangements. These resulted in the 
clarifications of matters relating to the proposed footpath diversion for 
Longbank Bridleway which was previously shown to cross the proposed 
construction compound adjacent to junction 66 and a full diversion route 
south of the A1 during the temporary closure of the North Dene 
Footbridge. The final updated temporary diversion routes were provided 
at DL4 [REP4-007]. 

 
5.4.21.� Representations were made by the Tyne and Wear Joint Local Access 

Forum [REP1-022] regarding the temporary access provisions, including 
at junction 66, and stressing the importance of well managed diversions. 

 
5.4.22.� By the end of the Examination, the SoCG between the Applicant and 

Gateshead Council [REP11-030] confirmed that matters relating to the 
use of the Bowes Cycleway and North Dene Footbridge are agreed within 
the outline CEMP [REP11-012] including provision to ensure that both 
routes would not be closed at the same time. 
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5.4.23.� A public right of way (PRoW) issue remaining of concern for Gateshead 
Council relates to the temporary diversion of the bridleway through 
Eighton Lodge roundabout. This was discussed at ISH4 [EV-012] and 
Gateshead Council reiterated its concerns in its post hearing written 
summary [REP9-022] with concerns focusing on the length of the 
diversion and the unsuitability of the diverted route for horse riders. In 
response [REP9-014], the Applicant recognises that horse riders may be 
inconvenienced in this location although surveys show that equestrian 
use of the existing footpaths is very small. It continues to explore 
possible mitigation measures and a commitment has been added to the 
CTMP (Appendix B of the CEMP [REP11-012]) so that matters relating to 
the use of all diversion routes are the subject of discussion for the 
Transport Working Group. 

 
5.4.24.� We acknowledge that horse riders are likely to encounter inconvenience 

in using the diversion across the Eighton Lodge roundabout. However, 
the period of diversions during construction would be short term and, 
based on the information before the Examination, the number of horse 
riders requiring to use the diversion is likely to be limited. We are 
therefore satisfied that only minor adverse effects would be likely to arise 
in this respect. 

 
5.4.25.� We note that the Proposed Development would not lead to any 

permanent adverse effects on any PRoW. Indeed, measures such as the 
replacement North Dene Footbridge which would include non-stepped 
access would facilitate improvements over the existing situation. 
Enhancements would also result in the Longbank Underpass route 
including through improved lighting and drainage. 

 
5.4.26.� Gateshead Council made further WRs early in the Examination [AS-007] 

regarding the poor nature of facilities for pedestrians and cyclists at the 
Coal House roundabout (junction 67) with, it says, no substantive 
improvement being proposed by the Applicant. It also states that Eighton 
Lodge roundabout (junction 68) is a location where improvements could 
be made to pedestrian and cycle provision. 

 
5.4.27.� We questioned the Applicant and Gateshead Council on this matter 

(ExQ1.9.5) [PD-008] including on the scope and justification of 
improvements to the existing situation. Gateshead Council’s response 
[REP2-065] concluded that a wider review of provision for access through 
the Coal House roundabout was needed, taking account of the current 
and potential future importance of the route including for cyclists and for 
pedestrians accessing local shopping facilities, but recognised that the 
scale of this task means that it is unrealistic to seek to achieve this as 
part of the DCO process for the Proposed Development. 

 
5.4.28.� The Applicant in response to this matter [REP2-060] confirmed that 

issues where it would be responsible for maintenance would be carried 
out (including resolving inconsistent pedestrian signage) though it would 
not be part of the Proposed Development to implement other measures 
to resolve pre-existing issues that are part of the local highway network 
administered by Gateshead Council. 
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5.4.29.� We subsequently asked the Applicant (ExQ3.9.1) [PD-023] for further 
clarification on how the Proposed Development accords with paragraph 
3.17 of the NNNPS (see above). In response, the Applicant [REP8-024] 
states that overall the operation of the Proposed Development would 
provide improved safety for walkers, cyclists and horse riders compared 
to the existing situation and improved facilities to cross the A1 for work 
and social purposes. The final SoCG between the Applicant and 
Gateshead Council [REP11-030] confirms that the matter is now agreed 
between the these two parties. It states that the Council will propose a 
separate scheme which would not coincide with the Proposed 
Development delivery and would not adversely impact its benefits. The 
Applicant will work with the Council outside the DCO process to look at 
possible sources of funding to help support further investigation of this 
issue. 

 
5.4.30.� Overall, we are satisfied that the Applicant has included appropriate 

measures that would be beneficial for non-motorised forms of transport. 
Whilst further improvements would be desirable specifically to reduce 
severance, taking account of the representations made by the Applicant 
and Gateshead Council, we are satisfied that it would not be feasible for 
these to be included within the Proposed Development, though they are 
subject to future consideration. Further matters raised by Gateshead 
Council in relating to the promotion of alternative methods of transport 
are considered below in section 5.9 of this Report (Traffic and Transport). 

 
Agricultural land use and operations 

5.4.31.� Representations have been submitted [RR-010 and RR-011] regarding 
the potential effects upon Dunkirk Farm, Northside. We subsequently 
requested further details of both the measures that would be secured to 
safeguard farming operations at Dunkirk Farm and details of the overall 
effect upon farming operations for all agricultural/horticultural holdings 
(ExQ1.8.11) [PD-008]. 

 
5.4.32.� The Applicant’s resulting assessment on Dunkirk Farm (and other 

holdings including the additional land) [REP4-046] concluded that a slight 
adverse effect would result upon Dunkirk Farm during construction, 
noting that whilst a relatively small portion of the land would be required 
during construction, the remainder of the land would remain unaffected 
and existing activities would still be able to take place. The only 
agricultural land holding that would suffer a significant (moderate) 
adverse effect during construction would be Longacre Farm where there 
is expected to be a reduction in income despite farming operations being 
able to continue on the unaffected land. The Applicant does not consider 
that any significant adverse effects would result upon agricultural land 
use during operation and no representations have been received in that 
regard. 

 
5.4.33.� The outline CEMP includes measures to minimise impacts on agricultural 

land holdings including matters relating to access and drainage. We are 
satisfied that the use of agricultural land would also be minimised as far 
as possible, including the best and most versatile agricultural land. The 
final CEMP would also include a Soil Handling Strategy to ensure that soil 
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proposed to be reinstated on agricultural land is retained in the best 
possible condition for subsequent agricultural use. The permanent loss of 
grade 3a agricultural land would be modest (0.2 ha) and we are satisfied 
that it would not have any significant impact on the operation and 
economic viability of any farm holding. 

 
5.4.34.� Overall, we are satisfied that the measures proposed to minimise the 

effects on agricultural land use and agricultural operations are reasonable 
and agree with the Applicant’s assessment in these respects. 

 
Northern Gas Networks land 

5.4.35.� NGN made representations [RR-004 & REP1-019] objecting to the 
Proposed Development including on the basis that it seeks to retain a 
portion of land proposed for TP (for a construction compound) in order to 
implement its own proposals for a Compressed Natural Gas (CNG) 
refuelling station within plot 3/6c of the Order land. NGN considers this to 
be in the wider public interest due to the contribution it could make to 
improvements in air quality. Consequently, it sought an amendment to 
the Proposed Development so that its proposed site for the CNG facility is 
excluded from the Order. 

 
5.4.36.� We asked WQs regarding this matter (ExQ1.3.12) [PD-008] including 

details of the stage it is currently at in the design, planning and 
consenting process. Further to responses received [REP2-072] it became 
apparent that, in terms of seeking planning permission, the CNG facility 
is still at an early stage. No formal application for permission has yet 
been submitted and there is no guarantee that planning permission 
would be granted. We have therefore only given limited weight to this 
proposal at its current stage. 

 
5.4.37.� The SoCG between NGN and the Applicant [REP11-031] sets out the 

position of the parties at the end of the Examination. It states that under 
the amended scheme the Order limits will include the additional land in 
plot 3/13a which will add approximately 5 ha of land to the area 
comprising the working compound at junction 67. The parties agree that 
the amended scheme represents the most optimal solution for achieving 
both the Applicant’s objectives and NGN’s desired objectives in respect of 
its land interest in plot 3/6c. 

 
5.4.38.� The use of additional land for the extended construction compound would 

only be required if the design choice for the replacement Allerdene Bridge 
opted for either the Single Span or Three Span Options. In order to 
address the extent of the construction compound in the event of the 
Six/Seven Span Option being pursued, the Applicant has proposed a new 
Requirement (R17) in the dDCO. This would prevent the Applicant from 
acquiring rights over plot 3/13a (the additional land) until a plan for the 
extent and layout of the construction compound is approved by the SoS, 
in consultation with the relevant planning authority. Regard would be 
required to be had to the construction and engineering requirements for 
the Allerdene Bridge, the availability of the proposed CNG facility land 
and the need to minimise land take in terms of the additional land as far 
as reasonably practical. We are satisfied that this would ensure that 
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decisions on the Proposed Development and the CNG facility are properly 
reflected whilst also ensuring that no more of the additional land is taken 
then necessary. 

 
Health, well-being and quality of life 

5.4.39.� Representations have been made [RR-031] on behalf of the occupiers of 
North Farm which is located near to this construction compound. This 
matter was discussed at the further ISH and a summary of the 
Applicant’s assessment of the effects on the living conditions of the 
occupiers of North Farm was subsequently submitted [REP11-019]. We 
agree with the Applicant that a temporary large adverse visual effect 
would result from the proposed construction compound activities 
including the proposed bunds. However, with management measures in 
place the impacts on noise and air quality are unlikely to be significant. 
Gateshead Council confirmed that it is confident that the measures 
included within the CEMP would be sufficient to keep impacts to a 
minimum [REP11-024]. 

 
5.4.40.� We are satisfied that, in spite of the temporary adverse visual effects, 

the Applicant has taken reasonable and proportionate measures to 
minimise the impact on the health, well-being and quality of life for the 
residents of North Farm and other properties in the vicinity of the 
construction compound at junction 67. 

 
5.4.41.� We have considered the other effects, both adverse and beneficial, that 

would be likely to result from the construction and operation of the 
Proposed Development upon the living conditions, health and well-being 
of residents living near to the Order land. These are considered in detail 
elsewhere in this Chapter. For developments of this nature, located near 
to residential areas, there is inevitably some impact upon local residents 
and communities during construction works. However, we are satisfied 
that the Applicant has proposed reasonable and proportionate measures 
to minimise and mitigate such impacts. We also note that Gateshead 
Council has not raised objections in this respect. Overall, we are satisfied 
that, even taking account of possible cumulative effects, the Proposed 
Development would not result in any long term significant adverse effects 
upon the living conditions, health and well-being of local residents and 
communities. 

 
Conclusions 

5.4.42.� We are satisfied that the findings of the ES are reasonable and that, 
where necessary, mitigation measures could be secured through the 
recommended DCO which are proportionate to the adverse effects that 
would result. 

 
5.4.43.� We agree that significant economic benefits would result from the 

Proposed Development due to the likely reduction in congestion on the 
A1. Further, albeit temporary, economic benefits would result from the 
proposed construction phase, both locally and outside the region. Whilst 
adverse effects would result during the construction process (including 
for agricultural use, health and quality of life) these would be temporary 
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and we are satisfied that they have been mitigated as far as is 
reasonably possible. 

 
5.4.44.� During operation there would be a long-term beneficial effect for walkers, 

cyclists and horse riders due to improved user safety, enhanced access 
and improved community connectivity to the wider footpath network. No 
significant long-term adverse effects upon health, well-being and quality 
of life have been found to arise from the operation of the Proposed 
Development. 

 
5.4.45.� Overall, we conclude that there would be general accordance with the 

relevant polices within the NNNPS. The adverse effects found to result 
during construction would not weigh significantly against the Order being 
made. Overall, the positive economic and social benefits would weigh 
significantly in favour of the Order being made. 

 
 

5.5.� HISTORIC ENVIRONMENT 
Introduction 

5.5.1.� This section considers the effects of the Proposed Development in 
relation to the historic environment, including both designated and non- 
designated heritage assets. 

 
Policy Considerations 

5.5.2.� The NNNPS recognises that “The construction and operation of national 
networks infrastructure has the potential to result in adverse impacts on 
the historic environment.” (paragraph 5.120). “The applicant should 
describe the significance of any heritage assets affected, including any 
contribution made by their setting.” (paragraph 5.127). Consideration 
should also be given to impacts upon other non-designated heritage 
assets, even though those assets are of lesser value than designated 
heritage assets (paragraph 5.125). “Where a site on which development 
is proposed includes or has the potential to include heritage assets with 
archaeological interest, the applicant should include an appropriate desk- 
based assessment and, where necessary, a field evaluation.” (paragraph 
5.127). 

 
5.5.3.� “In considering the impact of a proposed development on any heritage 

assets, the Secretary of State should take into account the particular 
nature of the significance of the heritage asset and the value that they 
hold for this and future generations. This understanding should be used 
to avoid or minimise conflict between their conservation and any aspect 
of the proposal.” (paragraph 5.130). “When considering the impact of a 
proposed development on the significance of a designated heritage asset, 
the Secretary of State should give great weight to the asset’s 
conservation. The more important the asset, the greater the weight 
should be.” “…harm or loss affecting any designated heritage asset 
should require clear and convincing justification.” (paragraph 5.131). 
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5.5.4.� Paragraph 5.134 states that where less than substantial harm would 
result for the significance of a designated heritage asset, this harm 
should be weighed against the public benefits of the proposal, including 
securing its optimal viable use. 

 
Applicant’s Approach 

5.5.5.� The Applicant’s assessment of historic environment matters is primarily 
contained within Chapter 6 (Cultural Heritage) of the ES [APP-027]. This 
is supported by the following reports: 

 
�� Historic Environment Desk-based Assessment [APP-118]; 
�� Geophysical Survey [APP-119]; and 
�� A survey of the retaining wall associated with the Bowes Railway SM 

[APP-120]. 

5.5.6.� Following the proposed material amendment to the application involving 
the inclusion of additional land, the Applicant submitted an ES Addendum 
[REP4-058] which included an additional assessment of the cultural 
heritage implications of the proposed inclusion and use of the additional 
land. 

 
5.5.7.� A total of 129 heritage assets are presented within the inner and wider 

study areas within the ES. Of these 23 are designated heritage assets 
including three SMs, one Grade II* and 15 Grade II listed buildings and 
four Conservation Areas. Of the 106 non-designated heritage assets 
present, 23 are located within the Order limits and two are locally listed 
assets. The impact upon a number of these assets is assessed as being 
negligible [APP-118], including the setting of the Grade II* Ravensworth 
Castle. 

 
5.5.8.� The baseline conditions set out in the ES [APP-027] include further 

details of the Bowes Railway SM (paragraphs 6.7.18 to 6.7.22). It states 
that the development of the railway sought to improve transport between 
coal pits, recognising the importance of the coal industry to the region. 
The line opened in 1826 and was subsequently extended to its maximum 
length of 15 miles by 1855. It remained in operation until 1974 following 
the closure of the Kibblesworth colliery, which was the last remaining 
colliery still using it. Several workshops, four wagons, three locomotives 
and a mile and a half section of railway line were saved by the Tyne and 
Wear County Council in the late twentieth century and the whole line was 
subsequently designated as a SM. The section of the line within the Order 
limits and most affected by the Proposed Development is now in use as a 
public bridleway and cycle route. 

 
5.5.9.� The ES states that the construction of the Longbank Bridleway Underpass 

would necessitate the removal of a section of masonry retaining wall 
associated with the SM. This would result in physical impacts including 
the loss of sections of the retaining wall, the effects of which would be 
permanent and irreversible. Following pre-application consultation with 
HE, a mitigation strategy has been prepared to ensure adequate 
archaeological monitoring of all groundworks within the scheduled area, 
including a method statement and details of recording. An interpretation 
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panel would also be placed near to the location of the proposed works, 
which would be designed to present and interpret the history and 
importance of the SM. This is intended to enhance the experience of the 
SM for the local community. A section of surviving wall of the SM of equal 
length to that being demolished would be repaired in agreement with HE. 

 
5.5.10.� The Applicant’s assessment does not find there to be any significant 

differences in terms of effects on the historic environment between the 
design options of the replacement Allerdene bridge. 

 
5.5.11.� The main conclusions of the Applicant’s assessment (including the ES 

Addendum) of likely significant effects on all heritage assets are set out 
below: 

 
Construction 

�� A major adverse effect upon the setting of the Bowes Railway SM 
(including from the blocking of key views and the temporary loss of 
public access to the SM during construction) and a moderate adverse 
physical effect upon the SM itself; 

�� a slight adverse effect upon the settings of the Grade II listed Church 
of St Andrew in Lamesley and Temple Meads; 

�� a moderate adverse effect upon the setting of the Lamesley Village 
Conservation Area; and 

�� adverse effects upon non-designated heritage assets including 
moderate adverse effects upon Lamesley Quarry, Lamesley 
Wagonway, ridge and furrow earthworks and the Chester–le-Street 
Roman Road. 

 
Operation 

 
�� A slight adverse effect upon the setting of the Bowes Railway SM; 
�� a slight adverse effect upon the setting of the Grade II listed Church 

of St Andrew and Temple Meads; 
�� a slight adverse effect upon the setting of the Lamesley Village 

Conservation Area; and 
�� a slight adverse effect upon the setting of the Angel of the North 

Issues arising during the examination 

Local Impact Report 

5.5.12.� Gateshead Council’s LIR [REP2-075] states that the general approach 
carried out by the Applicant in its consideration of cultural heritage 
matters is appropriate. However, it considers that substantial harm would 
result to a limited section of the Bowes Railway SM resulting in what it 
considers to be a moderate overall effect. 

 
5.5.13.� The Council goes onto state that the archaeological impacts of the 

Proposed Development would not be substantial and is satisfied that the 
effects could be mitigated through the CEMP and R9 of the dDCO. 

 
5.5.14.� The LIR also states that there would be short term impacts from 

construction upon the setting of the Angel of the North but that there 
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would be significant longer term effects on its setting from the number 
and position of proposed gantries and the design of the proposed 
replacement North Dene Footbridge. The LIR also draws attention to the 
results of reports it has recently commissioned regarding the significance 
of the setting and views of the Angel of the North. It considers that the 
Proposed Development should be assessed against a cleared landscape 
background (as aspired to by the Council) rather than the existing tree 
cover around the Angel of the North. 

 
Bowes Railway Scheduled Monument 

5.5.15.� The Bowes Railway SM comprises a partly preserved standard gauge 
rope haulage railway with associated structures and apparatus, further 
details of which are set out above. The proposed extension of the north 
side of the Longbank Bridleway Underpass (Work No.19 of the dDCO 
[REP11-028] would require the demolition of up to a maximum of 17 m 
length of the stone retaining walls of either side of the former track bed. 

 
5.5.16.� In its WR, HE [REP1-012] agrees with the Applicant that the permanent 

removal of part of the SM would result in a moderate adverse 
significance of effect which, in NPPF terms would amount to less than 
substantial harm to the overall significance of the SM. During the 
Examination, the Applicant further developed the details of its proposed 
mitigation in consultation with HE. As noted above this mitigation 
includes, archaeological recording, repairs to the adjacent retained 
retaining walls of the SM equal to the length of walls to be removed and 
a new interpretation board. 

 
5.5.17.� The final written submission from HE [REP11-025] and its SoCG with the 

Applicant [REP11-015] confirms that all but one matter regarding the 
impact upon the Bowes Railway SM are agreed. The only outstanding 
matter not agreed is HE’s preference for the wording “in accordance 
with” rather than “substantially in accordance with” in respect of R9 of 
the dDCO [REP11-028] which would secure the Final Written Scheme of 
Investigation (FWSI). This matter is considered in detail in Chapter 9 of 
this Report and our conclusion is set out below. 

 
5.5.18.� We note that the FWSI would need to be submitted for the approval of 

the SoS in consultation with both the relevant planning authority and HE. 
This approval of the final details will ensure that archaeological interests 
potentially affected by the Proposed Development, including the Bowes 
Railway SM would be appropriately protected. In the event that there is 
divergence from the outline WSI to such a degree that would prejudice 
the significance of any designated or non-designated heritage asset, then 
it would be open for the SoS to decline to approve the submitted details. 
We are therefore satisfied that the wording of R9 is appropriate as set 
out in the dDCO. 

 
5.5.19.� We agree with the conclusions of the Applicant and HE that moderate 

adverse physical effects would result upon the significance of the Bowes 
Railway SM and that a major adverse effect would result upon its setting 
during construction works, albeit the latter would be short term harm. 
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We consider that such harm would amount to less than substantial harm 
(in the context of paragraphs 5.132 to 5.133 of the NNNPS). 

 
Other designated heritage assets 

5.5.20.� Gateshead Council has not raised objection regarding the Applicant’s 
assessment of the effects upon other designated heritage assets. 
However, other representations have been received [e.g. RR-027 and 
RR-031] regarding the impact of the main construction compound at 
junction 67 (including the use of the additional land for stock piling) upon 
the Lamesley Conservation Area. 

 
5.5.21.� We acknowledge that the open land adjacent to the Conservation Area 

contributes to its open and rural setting. The addendum to the ES for the 
additional land [REP4-058] finds that during construction the presence of 
stockpiles (up to 4.5 m in height) would lead to a temporary adverse 
impact on the rural nature which creates an important element of the 
setting of the Lamesley Conservation Area. It states that this would 
amount to a moderate adverse effect upon the setting of the 
Conservation Area. In response to ExQ4.2.2 [PD-030] Gateshead Council 
confirmed that it agrees with the Applicant’s assessment in this respect 
[REP10-007]. We agree that a moderate adverse effect would result on a 
temporary basis leading to less than substantial harm. 

 
5.5.22.� We are also satisfied and concur with the Applicant’s assessment 

regarding other designated heritage assets including that slight adverse 
effects would result upon the setting of the Grade II listed Church of St 
Andrew in Lamesley and Temple Meads, amounting to less than 
substantial impacts. 

 
Other Archaeology 

5.5.23.� In its WR [REP1-012], HE expressed concern that R9 of Schedule 2 the 
dDCO as submitted with the application [APP-013] lacked clarity and 
might cause confusion. HE provided amended wording for R9. Following 
discussions between the Applicant and HE during the Examination, 
agreement was reached on revised wording for this Requirement. HE’s 
final WR [REP11-025] confirms that it is satisfied with the revised 
wording subject to the removal of the word ‘substantially’ from the 
Requirement where it refers to the need for the final WSI to be 
substantially in accordance with the REAC (Register of Environmental 
Actions and Commitments contained in the CEMP). Our conclusions in 
this respect remain as for the similar issue concerning the dDCO as set 
out in paragraph 5.5.17. above. 

 
5.5.24.� We are satisfied that R9 of our recommended DCO will ensure that there 

is appropriate protection in place for the identification and treatment of 
any as yet undiscovered heritage assets with archaeological interest. 

 
Non-designated heritage assets 

5.5.25.� We have set out our detailed assessment of the visual impacts upon the 
setting and views of the Angel of the North in section 5.6 below 
(paragraphs 5.6.27 to 5.6.41) including the representations made by 
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Gateshead Council and Sir Anthony Gormley, concluding that moderate 
adverse visual effects would result upon views from the northbound 
carriageway approaching Junction 66. The Applicant and the Council 
agree that the Angel of the North is a non-designated heritage asset. We 
recognise its cultural as well as visual importance. The existing views 
from the A1 carriageway contribute positively to its setting and 
significance. 

 
5.5.26.� Taking into account our considerations in section 5.6 including the 

written and oral representations made on this matter, we conclude that 
the proposed gantries could potentially result in moderate adverse harm 
upon the setting and therefore significance of the Angel of the North as a 
non-designated heritage asset. This contrasts with the conclusions of the 
Applicant [APP-027] that the operational phase of the Proposed 
Development would have permanent positive impacts on the setting of 
the Angel of the North, improving the experience of the asset and 
allowing for a greater numbers of visitors. 

 
5.5.27.� The Applicant argues that reduced planting will give greater potential for 

fortuitous views of the asset, whilst acknowledging that the view from 
the A1 carriageway towards the Angel of the North would be slightly 
more restricted due to the installation of the proposed gantries. 

 
5.5.28.� As we explain below in paragraphs 5.6.29 to 5.6.30, we have accepted 

the Applicant’s position that the current situation with existing 
landscaping should represent the baseline position from which to assess 
the effects, rather than Gateshead Council’s position that the baseline 
should take account of its aspiration for a cleared area around the Angel 
of the North. However, we consider that the Applicant has 
underestimated the potential impacts of the proposed gantries upon 
views from the vehicles travelling along the A1 upon views of the 
sculpture, in particular, views from vehicles approaching from the south 
in a northwards direction. 

 
5.5.29.� Whilst other views of the Angel of the North would be unaffected by the 

gantries and the outline landscaping proposals offer an opportunity for 
opening up of some views, the importance of the views of the sculpture 
from the A1 are of particular significance to its setting. Although we 
acknowledge that these impacts might be reduced as a result of further 
detailed design development for the proposed gantries and future 
detailed landscaping proposals, we consider that the worse-case scenario 
is that moderate overall harm would result upon its setting and 
significance. 

 
5.5.30.� Concern has been raised [RR-031] that the application has not 

recognised North Farm on Lamesley Road as a non-designated heritage 
asset. This former 19th century agricultural property, now subdivided into 
five residential units, is located close to the proposed main construction 
compound at junction 67 (including the additional land). In response 
[REP10-002], the Applicant confirmed that North Farm has already been 
noted in the ES [APP-118] as a non-designated heritage asset of low 
sensitivity. The Applicant concludes that the changes to the setting of 
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North Farm arising from the construction compound would result in a 
slight adverse effect on its historical significance. It also notes that this 
would be a temporary and reversible impact. Gateshead Council in its 
response on this matter [REP10-007] does not consider that there would 
be any permanent effect on the significance of North Farm. We are 
satisfied that whilst there would be minor temporary effects on its 
setting, there would be no long-term impacts on its setting and 
significance. 

 
5.5.31.� No other representations have been made regarding the effects upon any 

other non-designated heritage assets during the Examination. We agree 
with the Applicant’s conclusions with regard to these. 

 
Conclusions 

5.5.32.� As required by Regulation 3 of the Infrastructure Planning (Decisions) 
Regulations 2010, we have had regard to the desirability of preserving 
designated heritage assets, including listed buildings and their settings, 
the character and/or appearance of Conservation Areas and SMs or their 
settings. We consider that the information provided in the ES is 
sufficiently comprehensive for us to take account of the significance of 
the heritage assets and to understand the impacts of the Proposed 
Development on that significance. 

 
5.5.33.� The proposed construction works could result in moderate physical harm 

to the Bowes Railway SM. Major adverse harm upon its setting would 
also result from the construction works, albeit on a short-term temporary 
basis. The construction phase would also result in moderate temporary 
adverse effects upon the setting of the Lamesley Conservation Area. 

 
5.5.34.� Moderate adverse effects would result from the proposed gantries upon 

the setting of the Angel of the North which is a non-designated heritage 
asset. Moderate adverse harm would also arise from the proposed 
construction upon several other non-designated heritage assets. 

 
5.5.35.� Further minor adverse effects would also result upon the significance of 

other designated and non-designated heritage assets. 
 

5.5.36.� Where we have found that harm would arise to designated heritage 
assets, we consider this would be less than substantial in each instance. 
We have not identified any instances, during construction or operation, 
where the Proposed Development is likely to result in substantial harm to 
or loss of the significance of any heritage asset. However, the NNNPS 
requires that the harm we have identified should be weighed against the 
public benefit of the development, recognising that the greater the harm 
the greater the justification that will be needed. We return to that 
balance in our overall conclusions in Chapter 7 of this Report. 
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5.6.� LANDSCAPE AND VISUAL EFFECTS 
Introduction 

5.6.1.� This section considers the landscape and visual effects of the Proposed 
Development. It also includes consideration of the effects upon the Green 
Belt. 

 
5.6.2.� Matters regarding the historic environment are considered separately in 

section 5.5 above and matters regarding the Green Belt are considered in 
section 5.7 below. 

 
Policy Background 

5.6.3.� Paragraph 5.149 of the NNNPS states that “Landscape effects depend on 
the nature of the existing landscape likely to be affected and the nature 
of the effect likely to occur.” “Having regard to the siting, operational and 
other relevant constraints, the aim should be to avoid or minimise harm 
to the landscape, providing reasonable mitigation where possible and 
appropriate.” 

 
5.6.4.� Paragraph 5.156 notes that “Where a local development document in 

England has policies based on landscape character assessment, these 
should be given particular consideration. However, local landscape 
designations should not be used in themselves as reasons to refuse 
consent, as this may unduly restrict acceptable development.” It goes on 
to state in paragraph 5.1.57 that, in taking decisions, the SoS is required 
to consider whether the project has been designed carefully in landscape 
terms to avoid adverse effects on landscape or to minimise harm to the 
landscape, including by reasonable mitigation. 

 
5.6.5.� Paragraph 5.158 requires that the SoS will have to judge whether the 

visual effects on sensitive receptors, such as local residents, and other 
receptors, outweigh the benefits. 

 
5.6.6.� Mitigation is covered by paragraphs 5.159 to 5.161 noting that adverse 

landscape and visual effects may be minimised through appropriate siting 
of infrastructure, design and landscaping schemes. Materials and design 
for infrastructure should always be given careful consideration. 

 
The Applicant’s Approach 

5.6.7.� Chapter 7 of the ES [APP-028] sets out the Applicant’s assessment of the 
potential landscape and visual impacts as at the point of submission of 
the application. The assessment covers both the construction and 
operational phases. 

 
5.6.8.� Following the Applicant’s amendments to the application during the 

Examination [REP4-002], the Applicant submitted ES Addendums 
assessing the impacts of the additional land [REP4-058] and the Three 
Span Viaduct Option for the replacement Allerdene Bridge [REP4-060]. 

 
5.6.9.� The ES confirms that there are no National Parks or Areas of Outstanding 

Natural Beauty within or next to the study area used in the ES. The 
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entirety of the Proposed Development is located within the Tyne and 
Wear Lowlands National Character Area (NCA 14). The ES states that the 
Proposed Development is not anticipated to give rise to a perceptible 
change in the way in which NCA 14 would be perceived. As such, no 
further assessment has been carried out of potential impacts and effects 
on a national scale. 

 
5.6.10.� The ES notes that the landscape associated with the Proposed 

Development comprises a distinct contrast between the open countryside 
to the south and west of the A1, much of which is designated as Green 
Belt, and the urban fringe to the north and east associated with the 
urban edge of Gateshead and the wider Newcastle and Gateshead 
conurbation. It goes on to note that the landscape forms the setting of 
the iconic Angel of the North sculpture which is highly conspicuous within 
the wider landscape. 

 
5.6.11.� The Proposed Development would be either within or adjacent to the 

following Local Landscape Character Areas (LLCA) [APP-054 & APP-055]: 
 

�� Team Valley; 
�� Team Valley Industrial Estates; 
�� Chowdene/Wrekenton Suburbs; 
�� Springwell Rise; and 
�� Birtley. 

5.6.12.� For potential visual effects, representative viewpoints have been agreed 
prior to submission with Gateshead Council and SCC. The broad visual 
receptor categories have been identified as residential, rights of way, 
highways and other receptors (including commercial property) and points 
of interest. These have been fully identified in the Visual Effects Schedule 
[APP-121] including the predicted likely significance of effects for each 
receptor. 

 
5.6.13.� The application includes a range of design, mitigation and enhancement 

measures. The Landscape Mitigation Design [APP-061] encapsulates 
several of these measures including the retention of existing vegetation 
and landscape features along with the areas where new planting would 
be created. A detailed landscaping scheme would need to be submitted 
for approval through R5 of the DCO [REP11-004]. 

 
5.6.14.� The Applicant’s replacement lighting strategy would cover the same 

extents to the existing lighting and be similar in height but of a modern 
design. It would utilise LED lighting and would be directional using cowls 
to reduce light spill. The details of lighting, during both construction and 
operation, would be secured through the outline CEMP [REP11-012]. The 
Applicant considers that the impact of the lighting strategy would be to 
reduce the impact of night- time lighting. 

 
Applicant’s conclusions on the assessment of likely significant effects 
upon landscape character 

5.6.15.� During construction the ES finds there would be moderate adverse effect 
upon the Team Valley LLCA which is characterised by a rural landscape of 
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mixed pasture, arable fields and some large areas of woodland at the 
southern edge of Gateshead. These temporary effects would arise from 
vegetation removal to facilitate construction, construction activity 
including plant and site compounds, the formation of permanent 
embankment slopes and construction of either the replacement Allerdene 
Bridge (Viaduct or Embankment Option). 

 
5.6.16.� During operation, the Allerdene Bridge viaduct option and the proposed 

NGN above ground installation would result in moderate adverse effect 
upon the Team Valley LLCA. This would be due to the viaduct option and 
the above ground installation being more conspicuous and extensive in 
nature resulting in a more noticeable impact than existing, particularly 
affecting the landscape immediately to the south. 

 
Applicant’s conclusions on the assessment of likely significant visual 
effects 

5.6.17.� The ES predicts that during construction large adverse effects would 
result upon 44 residential receptors due to a temporary modification of 
their outlook during the construction works (including from the removal 
of vegetation and resulting views of construction compounds). A further 
191 residential receptors would be subject to moderate adverse effects 
during construction for the same reason. 

 
5.6.18.� During construction four PRoW would be subject to large adverse effects 

and a further 13 would be subject to moderate adverse effects due to 
views of construction works. Moderate adverse effects would also result 
upon three of the affected highway corridors. Eight other receptors (eg 
woodland areas and commercial property) would be subject to moderate 
adverse effects during construction. 

 
5.6.19.� During operation, by year 15, ten residential receptors would be subject 

to a moderate adverse effect from views of the Allerdene Bridge Viaduct 
Option. One PRoW (in Lamesley) would be subject to a moderate adverse 
effect due to changes associated with the widening of the Kingsway 
Viaduct, vegetation loss and direct line of sight of Allerdene Bridge 
Viaduct Option. 

 
5.6.20.� The Applicant finds that a moderate adverse effect would also result in 

the year of opening for visitors to Longacre Wood arising from the 
removal of roadside vegetation. By year 15 this effect would be neutral 
following the establishment of the proposed mitigation strategy within 
the Landscape Mitigation Design. 

 
Issues Arising During the Examination 

Local Impact Report 

5.6.21.� Gateshead Council’s LIR [REP2-075] states that the Council is satisfied 
with the methodology, initial assessment of baseline conditions and 
agreed selection of viewpoints, receptors and photomontage locations. 
However, the LIR sets out the following concerns leading to its overall 
view that there would be a negative impact with regard to both 
landscape and visual effects: 
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�� Widening of the carriageway within the existing highway corridor in 
the southern part of the Proposed Development will result in the loss 
of mature vegetation which cannot be fully reinstated within the site 
boundary. The widened road and associated infrastructure will be 
more visible within the semi-rural, recreational and greenbelt 
landscape. From the Low Eighton roundabout northwards the 
mitigation planting will ultimately be more effective and may reduce 
adverse impacts to negligible by year 15 of operation. 

�� The main adverse landscape impacts would be medium term, 
resulting from the loss of roadside vegetation and will be mitigated to 
varying extents by the maturing of landscaping from year 15 
onwards. 

�� The main adverse visual impacts are on users of the A1 viewing the 
Angel of the North due to the obstruction of views by new overhead 
structures. 

�� Short-term adverse impacts during construction from the works and 
compounds. 

�� In both landscape and visual terms, the Allerdene Embankment 
Option with sufficiently shallow side slopes for woodland planting is 
preferable to the Viaduct Option 

�� The location of any off-site compensation planting has not been 
identified and no-off site mitigation planting has been provided. 

5.6.22.� Discussions have continued between the Applicant and Gateshead 
Council throughout the Examination. The completed SoCG [REP11-030] 
between these two parties confirms that agreement has been reached on 
all matters relating to landscape and visual effects. Our consideration of 
the most relevant matters is considered further below. 

Landscape character 

5.6.23.� As set out above, landscape matters between Gateshead Council and the 
Applicant are agreed as set out in their SoCG [REP11-030]. Gateshead 
Council has also confirmed that the Landscape Mitigation Design 
[APP-061] is agreed, subject to any further changes that are discussed 
below with particular regard to the Angel of the North. 

 
5.6.24.� Representations have been received, including from the Lamesley and 

Lady Park Residents Association, regarding the effect upon existing 
landscaping and the rural landscape near to Lamesley village [RR-015, 
RR-027 and RR-031]. These include the effects of the main construction 
compound adjacent to junction 67 which would extend close to the 
western side of the village. 

 
5.6.25.� We are satisfied that the proposed landscaping measures would minimise 

as far as possible the impacts of the Proposed Development upon 
landscape character. The impacts upon landscape character from the 
construction compound at junction 67, including the additional land, 
would be significant but would only be on a temporary basis. We agree 
with the conclusion of the Applicant that the only significant impacts on 
landscape character would be the moderate adverse effects upon the 
Team Valley LLCA during both construction and operation. The impacts 
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during operation being due to the presence of the Allerdene Bridge 
Viaduct Option with the landscape. 

 
5.6.26.� We are also satisfied that the landscape effects of the proposed Three 

Span Viaduct Option (as amended during the course of the Examination) 
for the replacement Allerdene Bridge would not be significantly different 
to the impacts reported for the originally submitted Embankment Option. 
Although the Six/Seven Span Viaduct Option would contribute to a 
moderate adverse landscape effect (and therefore a greater effect than 
either the Embankment or the Three Span Viaduct Option) we do not 
consider this effect to be so significant to warrant this option being 
removed from the DCO. Gateshead Council, whilst stating a preference 
for the Embankment Option, have not argued that the other options 
should not also be pursued. 

 
Matters relating to the Angel of the North 

5.6.27.� Throughout the Examination several submissions were made by 
Gateshead Council (including within its LIR [REP2-075]) and Sir Anthony 
Gormley [REP1-008, REP3-010, REP4-069], regarding the impact of the 
proposed gantries and the replacement North Dene Footbridge upon the 
setting and views of the Angel of the North, including views from the A1 
and the ECML railway. These IPs also made continued reference to the 
need for further assessment material to assess the impacts. 

 
5.6.28.� Through ExQ1.5.11 [PD-008], the Applicant was asked to provide further 

detailed assessment of how the proposals would affect views of the Angel 
of the North including details of how woodland enhancement measures 
would provide greater visibility of the sculpture. In response, the 
Applicant submitted an ‘Angel of the North Narrative’ [REP2-019] seeking 
to demonstrate how the presence of new gantries would modify the way 
in which views of the Angel of the North would be perceived by road and 
railway users. This document concluded (paragraphs 1.2.22-1.2.23) that 
the southbound views from the A1 of the Angel of the North would not be 
substantially impacted by the gantries but that the effect of the proposed 
gantries and the replacement North Dene Footbridge, in combination with 
woodland planting would lead to a worsening of the views by the 
occupants of vehicles using the A1 northbound, although the impact 
would not be significant. It also concluded that views from the ECML 
would not perceptibly change. 

 
5.6.29.� The potential impacts upon the Angel of the North were also 

subsequently discussed at ISH2 [EV-010 & EV-015]. In its post hearing 
submission, Gateshead Council confirmed its position that whilst it 
agreed that there are no significant landscape impacts at the Angel of the 
North, sufficient evidence has not been provided by the Applicant to 
establish that the adverse visual impacts would not be significant 
[REP9-022]. No IP argued with the Applicant’s submission that the new 
gantry signs would be necessary for highway safety reasons taking 
account of the information before the Examination. 

 
5.6.30.� Gateshead Council has provided the Southern Green Report ‘Options 

Appraisal for Managing and Enhancing the Angel’ [REP4-086]. The 
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Applicant and Gateshead Council [REP9-022] agree that this report does 
not carry weight as a planning document. However, the Council’s 
preference is for Option 3 ‘Revealing the Angel’ to be pursued which 
would involve the removal of existing vegetation surrounding the Angel 
of the North enabling it to become more visible within its surroundings 
including for A1 users. 

 
5.6.31.� The Applicant has made clear that it considers that the baseline for the 

ES assessment should be the existing situation including the existing 
landscaping around the Angel of the North. We agree that this should be 
the baseline position in assessing the impacts of the proposal as this is 
the existing situation and there is no certainty that this would change in 
the absence of the Proposed Development. We also agree that the lack of 
formal consultation on the Southern Green Options Report reduces the 
weight that can be given to this document. However, we do acknowledge 
the aspiration of Gateshead Council to improve the setting and visibility 
of the Angel of the North and note that the Applicant will also do what it 
reasonably can to preserve the views and setting of the Angel of the 
North. 

 
5.6.32.� We note from our site inspections the existing tree screening which 

constrains some views of the Angel of the North from the A1 and that the 
speed of travel can serve to limit the period of the views by passing 
motorists. However, overall, we consider that the Angel of the North still 
remains as a generally prominent and memorable feature in views from 
several locations along the carriageway. 

 
5.6.33.� By the end of the Examination and following liaison and discussion 

between them, the Applicant and Gateshead Council agreed a revised 
detailed design Requirement (R3) and a revised landscaping Requirement 
(R5) in the dDCO [REP11-004]. The main points of relevance to the 
impact on the Angel of the North are as follows: 

 
�� R3 (Detailed design) requires that no gantries shall be erected within 

the areas identified on the Works plan until a signage strategy 
(including the design and height of supporting gantries) has been 
submitted to and approved by the SoS, in consultation with the Local 
Planning Authority. The signage strategy shall include consideration of 
any replacement Design Manual for Roads and Bridges (DMRB) 
document, the use of single span or cantilever gantries rather than 
super span gantries, the potential impacts on the setting of the Angel 
of the North and the safety of road users. 

 
�� R5 (Landscaping) requires a landscape scheme to be submitted to and 

be approved by the SoS in consultation with the relevant Local 
Planning Authority. The drafting provides for flexibility for such a 
landscaping scheme to be based on any of the three Options of the 
Southern Green Options Report (this being subject to ongoing 
discussions with the Council). However, the drafting requires that any 
of these Options can only be chosen if the Local Planning Authority 
has entered into an agreement providing for any cost associated with 
Option 1 over and above the additional cost over and above the 
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illustrative environmental management plan and landscape mitigation 
design to be paid or otherwise secured by the Local Planning 
Authority. 

 
�� Furthermore, the drafting states that nothing shall require the 

landscaping scheme to be based on Options 2 or 3 unless the Local 
Planning Authority has made provision for sufficient land for 
replacement woodland planting to mitigate the effects of these 
Options. 

5.6.34.� The Applicant drew attention at ISH2 [REP9-014] to there being a future 
replacement DMRB document which may have implications for the types 
and appearance of the gantry signs required for the Proposed 
Development including updated highway safety considerations. The 
previous DMRB document having being recently withdrawn. The Applicant 
explained that the new guidance may result in, for example, the 
possibility of single span rather than the more bulky and intrusive 
cantilever gantry signs being used with consequently reduced visual 
impacts. Whilst, this does not alter the worst case parameters of the 
application currently before us, we acknowledge that it would offer the 
opportunity for the optimal scheme to be put forward at the detailed 
design stage with such matters being reserved, through the DCO, for the 
final approval of the SoS in consultation with Gateshead Council. 

 
5.6.35.� The final outline CEMP submitted at DL11 [REP11-012] included 

particular measures which also relate to potential views of the Angel of 
the North. These include measure Ref L8 which requires that the area 
next to the southbound carriageway adjacent to the Angel of the North 
will be subject to woodland clearance with some re-planting of scattered 
trees and shrubs to allow a for a greater awareness off the Angel of the 
North providing a focal point in views from the A1 corridor. This is also 
indicated in the Landscape Mitigation Design [APP-061]. 

 
5.6.36.� The SoCG between the Applicant and Gateshead Council [REP11-030] 

confirms that the Council’s concerns regarding the Angel of the North 
have been reduced sufficiently to accept the Landscape Mitigation Design 
as submitted with the application [APP-061] whilst progressing non- 
prejudice discussions on the final landscaping proposals. The 
Requirements referenced above have also been agreed. 

 
5.6.37.� The final representation from Sir Anthony Gormley [REP10-008] indicates 

support for the amendments made to R3 and R5 in respect of the efforts 
being made to minimise the impacts upon the Angel of the North. 

 
5.6.38.� We note and welcome the progress made by the parties in seeking to 

reach a solution regarding the visual effects of the Proposed 
Development upon the Angel of the North. However, whilst we 
acknowledge that through detailed design the impact of the proposed 
gantries may be reduced from that shown within the application 
parameters, it remains the case that the assessment of effects needs to 
be based on the worst case scenario based on the gantries as currently 
proposed in the application. 
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5.6.39.� We acknowledge that the design of the gantries can be refined pursuant 
to R3 requiring the approval of the signage strategy. We also note that 
the final approval of the design of the replacement North Dene 
Footbridge is reserved for approval through R12 of the DCO. The 
Applicant’s proposed clearance of some areas of woodland would also 
provide some benefits in terms of the opening-up of views of the Angel of 
the North, however these areas do not appear to be so extensive so as to 
result in a substantial benefit. 

 
5.6.40.� We have considered these matters based on the information before us 

including the details of the positioning, size and extent of the proposed 
gantries, including the additional signage likely to be fixed to them. We 
find that the proposed gantries in the north bound approach to Junction 
66, along with the replacement North Dene Footbridge would, in 
combination, be likely to result in a moderate adverse effect upon the 
setting and views of the Angel of the North as experienced by the 
occupants of vehicles approaching along the north bound A1 
carriageway. We acknowledge the safety considerations linked to the 
need for the gantries and that this moderate impact may be reduced 
subject to the submission of details pursuant to DCO requirements as 
discussed above. 

 
5.6.41.� Taking account of the limited existing views, we are satisfied that no 

adverse effects would result upon views of the Angel of the North from 
the ECML. 

 
Other visual impacts 

5.6.42.� We asked several WQs throughout the Examination [e.g. ExQ1.6.8 
PD-008 & ExQ2.0.4 PD-013] regarding the visual appearance and 
aesthetics of the structural elements of the Proposed Development, 
including but not limited to the replacement Allerdene Bridge. Such 
questions resulted from our concerns regarding the level of detail 
included within the relevant application drawings. These matters were 
also discussed at ISH1 [EV-004 & EV-005] and ISH2 [EV-015]. 

 
5.6.43.� In response to the issues raised, the Applicant stated that it considers 

the level of detail provided at preliminary design stage to be sufficient to 
confirm the structural form and identify the key constraints and 
parameters that need to be maintained at the detailed design stage, 
including the fundamental design requirements of the relevant highway 
structure DMRB standards including visual appearance [REP4-052]. In its 
response to ExQ2.0.4 Gateshead Council stated that securing further 
detail via Requirements is considered to be sufficient [REP4-063]. 

 
5.6.44.� Further to these responses and discussions, the Applicant has made 

several key amendments during the Examination to the dDCO (the final 
version submitted at DL11 [REP11-028]). 

 
�� DCO R3 (Detailed design) - A signage strategy to be submitted for 

approval of the SoS including design and height of gantries taking 
account of the potential impacts on the setting of the Angel of the 
North); 
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�� DCO R3 (Detailed design) - Particular design details of the 
replacement Allerdene Bridge (Work No.5a) to be submitted for 
approval of the SoS; 

�� DCO R5 (Landscaping) -The landscaping scheme to be submitted for 
approval by the SoS must include details of how it addresses the 
guidance in paragraph 4.29 of the NNNPS to demonstrate good 
aesthetics as far as possible; and 

�� DCO R12 (Design of North Dene Footbridge) – Design details of the 
replacement footbridge to be approved by the SoS. 

5.6.45.� The landscape and visual matters in the outline CEMP have also been 
developed throughout the Examination culminating in the final set of 
such measures within the outline CEMP submitted at DL11 [REP11-012] 
and included within DCO R4 (Construction and HEMP). 

 
5.6.46.� With regard to the design options for Allerdene Bridge, the SoCG 

between Gateshead Council and the Applicant confirms [REP11-030] that 
the Three Span Viaduct Option (the subject of the amended application) 
is the Council’s least favourite Option as it cannot be landscaped in the 
same way as the Embankment Option. It also states that the 
Embankment Option for such reason offers advantages over the 
Six/Seven Span Viaduct Option, whilst noting that these Viaduct Options 
would be more open. 

 
5.6.47.� The ES addendum [REP4-060] reports that visual effects of the Three 

Span Viaduct Option after construction would result in moderate adverse 
effects due to the combined impact of the engineered soil embankment 
and viaduct structure. We agree with this assessment and the Applicant’s 
reasoning in this regard. Furthermore, whilst the overall visual impacts 
would vary to a certain degree between the different bridge Options, we 
do not consider that such impacts would vary to such a degree to exclude 
any of the Options. Gateshead Council or any other IP have also not 
made representations that any of the bridge design Options should be 
excluded, taking account of both the likely visual and landscape effects. 

 
Conclusion 

5.6.48.� Overall, we consider that the Applicant’s approach to minimising 
landscape and visual harm, including the proposed mitigation, is 
reasonable and proportionate. We have found that moderate adverse 
impacts from proposed gantries would result upon views of the Angel of 
the North from the A1. Otherwise we generally agree with the Applicant’s 
assessment where other significant effects are reported. 

 
5.6.49.� We recognise that the Applicant and Gateshead Council have agreed a 

mechanism through the DCO which could provide for an opportunity for 
these effects to be reduced through the eventual landscaping and gantry 
designs that would require subsequent approval at the detailed design 
stage. We consider that the Applicant has made reasonable endeavours 
to minimise and mitigate the adverse effects resulting. Overall, we are 
satisfied that the adverse landscape and visual impacts would not be so 
damaging to offset the benefits of the Proposed Development. 
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5.6.50.� We conclude that the Proposed Development would satisfactorily accord 
with the relevant aims of the NNNPS with regard to landscape and visual 
matters and does not weigh significantly against the Order being made. 

 
5.7.� GREEN BELT 

Introduction 

5.7.1.� This section of the Report considers the effects of the Proposed 
Development in the context of the Tyne and Wear Green Belt. 

 
Policy Background 

5.7.2.� Paragraph 5.164 of the NNNPS makes clear that the fundamental aim of 
Green Belt policy is to prevent urban sprawl by keeping land 
predominantly open. The essential characteristics of Green Belts are their 
openness and their permanence. 

 
5.7.3.� It goes on to say in paragraph 5.170 that there is a general presumption 

against inappropriate development within the Green Belt. Such 
development should not be approved, except in very special 
circumstances. Applicants should therefore determine whether their 
proposal, or any part of it, is within an established Green Belt and, if so, 
whether their proposal may be considered inappropriate development 
within the meaning of Green Belt policy. 

 
5.7.4.� In terms of decision making, paragraph 5.178 states that the SoS will 

need to assess whether there are very special circumstances to justify 
inappropriate development. Very special circumstances will not exist 
unless the potential harm to the Green Belt by reason of 
inappropriateness, and any other harm, is clearly outweighed by other 
considerations. In view of the presumption against inappropriate 
development, the SoS will attach substantial weight to the harm to the 
Green Belt, when considering any application for such development. 

 
Applicant’s Approach 

5.7.5.� The Applicant’s Green Belt assessment, as submitted with the 
application, is primarily set out in Chapter 7 (Landscape and Visual) of 
the ES [APP-028] and the Planning Statement [APP-171]. 

5.7.6.� The designated Green Belt covers a large amount, though not all, of the 
Order Limits. For example, the carriageway to the north of junction 67 is 
located just outside the Green Belt, as is the north bound part of the 
carriageway to the southeast of the Longbank bridleway (this is most 
clearly shown within its DL2 submission [REP2-002]). 

 
5.7.7.� The Applicant accepts that, as the Proposed Development is part of the 

strategic road network, it would not fall within the category of “local 
transport infrastructure” which might not be considered as being 
inappropriate within the Green Belt as set out in paragraph 146 the 
NPPF. 
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5.7.8.� The Applicant notes that the Proposed Development would include above 
ground structures such as new bridges and gantries that on a 
precautionary basis it considers to have a detrimental effect on the 
openness of the Green Belt. It also states that additional effects on 
openness would result from temporary buildings and structures during 
construction. The Applicant also concludes that the Proposed 
Development may conflict with one of the purposes of the Green Belt, 
namely the purpose of safeguarding the countryside from encroachment, 
although it notes that this would be limited in extent. 

 
5.7.9.� In terms of ‘other harm’, it goes onto state that other landscape and 

visual harm would result, although it considers this only in the context of 
“landscape and visual effects on the Green Belt” and not all the other 
harm that it has found would result from the Proposed Development. 

 
5.7.10.� Overall, the Applicant concluded that the extent of harm to the Green 

Belt would be limited for the following reasons: 
 

�� Impact on openness would be confined to those locations in which 
significant new or extended structures are proposed; 

�� Impacts on openness would take place within the context of existing 
highway infrastructure so would not be a significant change in terms 
of character and function of the Green Belt; 

�� The degree of encroachment on the undeveloped Green Belt would be 
small; and 

�� Construction effects would be short term, where land required 
temporarily for construction would be re-installed to its original 
condition following completion. 

5.7.11.� For the purposes of demonstrating that very special circumstances exist, 
the Applicant considers the following key issues are relevant (these are 
considered in further detail within paragraphs 5.4.23 to 5.4.26 of the 
originally submitted Planning Statement [APP-171]): 

 
�� Delivery of Government policy and programmes; 
�� Conformity with local development plan policy and allocations for 

delivery of the transport infrastructure; 
�� Environmental benefits; 
�� Economic benefits; and 
�� Availability of alternatives (all options considered fall within the Green 

Belt). 

5.7.12.� The Applicant concludes that “the limited degree of harm identified is 
considered to be outweighed by the very special circumstances that exist 
in relation to the impact of the scheme on the Green Belt”. 

 
Issues arising during the Examination 

5.7.13.� Gateshead Council’s LIR [REP2-075] did not include any reference to any 
impacts from the Proposed Development upon the Green Belt. 

 
5.7.14.� Through our FWQ [PD-008] we posed questions to Gateshead Council on 

whether it agrees with the Applicant’s Green Belt assessment, and to the 
Applicant, including on the following matters: 



A1 BIRTLEY TO COAL HOUSE: TR010031 
REPORT TO THE SECRETARY OF STATE: 21 October 2020 73 

 

�� A list of all the elements of the scheme that it considers to be 
inappropriate development (ExQ1.0.4a); 

�� Further explanation of why the Applicant considers that the proposed 
engineering operations, including below and ground level works, 
would preserve Green Belt openness (ExQ1.0.4b); and 

�� A clarification and update of the Applicant’s position on ‘other harm’ 
including whether the Applicant should extend its list of ‘other harm’ 
to also include non-Green Belt harm [ExQ1.0.5]. 

5.7.15.� In response, Gateshead Council [REP2-066] raised several issues of 
concern regarding the Applicant’s Green Belt assessment including 
whether it would affect Green Belt openness, whether it constitutes 
inappropriate development, whether the impacts would be the same for 
all of the Options and what is the justification for temporary buildings 
and structures. The Council agreed that there are very special 
circumstances which clearly outweigh any harm, provided that harm is 
minimised both during construction and by the road as constructed. 

 
5.7.16.� In response to the FWQ the Applicant has provided a document 

[REP2-002] which shows all those proposed structures it considers would 
not preserve openness and so would be inappropriate within the Green 
Belt. In response to ExQ1.0.5, the Applicant submitted a “Note on Other 
Harm” [REP2-003] setting out details of all the other non-Green Belt 
harm that it considers would arise. It confirmed that this additional 
information does not change its overall conclusion in respect of Green 
Belt policy. 

 
5.7.17.� We subsequently asked further questions [PD-013] seeking further 

clarification on Green Belt matters including on matters relating to: 
 

�� How the Applicant has sought to minimise the impacts on openness 
(ExQ2.0.2a & b); 

�� The assessment of temporary buildings and structures (ExQ2.0.2c); 
�� A further review of ‘other harm’ to update missing elements 

(ExQ2.0.3); and 
�� The impact of the proposed gantries on the Green Belt (ExQ2.0.7). 

5.7.18.� The Applicant responded at DL4 [REP4-052] and also provided a 
Technical Note on the Green Belt [REP4-081] which included a fuller 
assessment of the impacts of aspects of the Proposed Development upon 
Green Belt openness. It also summarised the relevant updated 
information and clarification concerning its Green Belt assessment in an 
updated Planning Statement [REP4-020]. This includes a more 
comprehensive list of the ‘other harm’ resulting from the Proposed 
Development. 

 
5.7.19.� As part of its response [REP4-052], the Applicant confirmed that the 

number and location of the proposed gantries has been primarily driven 
by the need for safe operation of the highway, but within this constraint, 
it has sought to avoid additional or unnecessary signs and keep the 
physical height and scale of them as small as possible. No IP has sought 
to argue against the highway safety need of the location and number of 
the proposed gantries. As set out in section 5.6 above, the final signage 
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strategy including the final design and location of gantries would be 
subject to subsequent approval. This would provide the opportunity for 
the impact of the gantries on the openness of the Green Belt to be 
minimised as much as possible within the constraints of the relevant 
highway safety considerations. 

 
5.7.20.� Following the provision of further information, the Applicant and 

Gateshead Council reached agreement on Green Belt policy matters as 
set out in their SoCG [REP11-030]. The two parties agree that the 
Proposed Development would amount to inappropriate development “but 
that there are very special circumstances to justify the development in 
the Green Belt which outweigh the limited harm identified”. 

 
ExA’s Assessment and Conclusion 

5.7.21.� We consider that whilst the Proposed Development can demonstrate a 
requirement for a Green Belt location, it does not represent ‘local 
transport infrastructure’ as it would be part of the wider strategic road 
network. In any case, the Applicant and Gateshead Council agree that it 
does not preserve Green Belt openness and therefore it does not benefit 
from the exception to inappropriate development set out in paragraph 
146(c) of the NPPF. 

 
5.7.22.� The Proposed Development includes numerous new and replacement 

structures along with substantial engineering operations. We are 
generally satisfied that those below ground and no higher than ground 
level, including grouting and carriageway widening (where it does not 
involve significant increases in ground level), would substantially 
preserve openness. However, the proposed above ground structures 
including bridges (including the replacement of existing bridges and 
extensions to existing bridges), gantries, new lighting, signs and other 
structures would not preserve openness on a permanent basis. Further, 
temporary adverse impacts on openness, would result from buildings, 
structures, storage of materials, plant and machinery including within the 
two main construction compounds. 

 
5.7.23.� Each of the design options for the replacement Allerdene Bridge 

Embankment Option would introduce development further from the 
existing urban area in comparison to the existing location of the bridge. 
Whilst noting the controls within the Applicant’s lighting strategy, lighting 
on the replacement bridge would also have an impact upon openness 
during darkness. The Embankment Option would benefit from increased 
landscaping which, following establishment, would reduce its impact on 
the visual aspect of openness in comparison to the Six or Seven Span 
Viaduct Option that would appear as a more stark feature due to the 
reduced opportunity for landscaping. The additional Three Span Viaduct 
Option would include sections of embankment, but these would not be 
able to be planted due to the steeper slopes required for this Option. 

 
5.7.24.� In the case of the replacement North Dene Footbridge we note that the 

effects on openness would be generally similar to those of the existing 
bridge. We have gone on to take these considerations into account in our 
subsequent Green Belt conclusions. 
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5.7.25.� We have considered the presence of existing landscape features and 
proposed new landscaping in the assessment of openness. Whilst this 
would be capable of reducing the effect on openness from a visual 
perspective, such screening would not be comprehensive and, in any 
case, it would not overcome the still considerable spatial impact of 
Proposed Development upon openness. Our considerations on openness, 
as with the other matters being assessed, are also based upon the worst- 
case scenario. We have also taken account of the existing highway and 
related structures along the A1 corridor. Overall, we consider that the 
Proposed Development would result in a moderate adverse impact on 
Green Belt openness. 

 
5.7.26.� In terms of the purposes of including land within the Green Belt, the 

Proposed Development would conflict to a limited degree in terms of its 
encroachment into the surrounding countryside, including the proposed 
replacement Allerdene Bridge, the location of which for all Options would 
encroach more into the countryside than the existing bridge. We are 
satisfied that it would not conflict with the other four Green Belt 
purposes. 

 
5.7.27.� We conclude that the Proposed Development as a whole would amount to 

inappropriate development in the Green Belt. It would result in a 
moderate adverse impact on openness and would conflict with the 
purpose of the Green Belt to safeguard the countryside from 
encroachment. 

 
5.7.28.� Inappropriate development is, by definition, harmful to the Green Belt. 

We attach substantial weight to the harm that would result to the Green 
Belt. We go on to consider the question of whether very special 
circumstances exist to clearly outweigh the harm by reason of 
inappropriateness, and any other harm, in Chapter 7 of the Report. 

 
 

5.8.� NOISE AND VIBRATION 
Introduction 

5.8.1.� This section considers the effects of the Proposed Development in 
relation to noise and vibration. 

 
Policy Background 

5.8.2.� NNNPS paragraphs 5.188 to 5.199 sets out guidance and policy for 
undertaking the assessment of noise impacts. 

 
5.8.3.� Paragraph 5.189 of the NNNPS sets out the matters to be included in a 

noise assessment including: 
 

�� describing the noise sources including likely usage; 
�� identification of noise sensitive premises and noise sensitive areas 

that may be affected; 
�� a prediction on how the noise environment will change with the 

proposed development; 
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�� an assessment of the effect of predicted changes in the noise 
environment on any noise sensitive premises and noise sensitive 
areas; and 

�� measures to be employed in mitigating the effects of noise. 

5.8.4.� With regard to decision making, paragraph 5.193 states that due regard 
must be given to the NPSE, the NPPF and associated planning guidance. 
Paragraph 5.194 goes on to say that the project should demonstrate 
good design through optimisation of layout and, where possible, the use 
of landscaping or noise barriers to reduce noise transmissions. 

 
5.8.5.� The proposed development should meet the following aims (paragraph 

5.195): 
 

�� Avoid significant adverse impacts on health and quality of life; 
�� Mitigate and minimise other adverse impacts on health and quality of 

life; 
�� Contribute to improvements to health and quality of life through the 

effective management and control of noise where possible. 

5.8.6.� With regard to mitigation, paragraph 5.197 states that consideration 
should be given to whether measures are needed over and above those 
that form part of the application. Mitigation measures may include those 
relating to engineering to contain noise generated, materials (for 
example low noise road surfacing); layout (including screening) and 
administration (specifying acceptable noise limits). 

 
Applicant’s Approach 

5.8.7.� The Applicant’s assessment of noise and vibration matters is primarily 
contained within Chapter 11 (Noise and Vibration) of the ES [APP-032]. 
This chapter is supported by the following reports: 

�� Noise and Vibration Glossary [APP-145]; 
�� Legislation, Policy and Guidance [APP-146]; 
�� Address base Data Categorisation [APP-147]; 
�� Noise and Vibration Level Prediction and Modelling Methods 

[APP-148]; 
�� Construction Criteria, Data and Prediction Results [APP-149]; 
�� Baseline Noise Survey- Details [APP-150]; 
�� Baseline Noise Survey, Meteorological Data [APP-151]; 
�� Noise Consultation [APP-152]; 
�� Sensitive Receptors [APP-153]; 
�� Noise Important Areas [APP-154]; 
�� Baseline Noise Survey - Measurement Data [APP-155]; 
�� Construction Phase Traffic Diversions [APP-156]; 
�� Construction Traffic Noise [APP-157]; 
�� Construction Vibration [APP-158]; 
�� Wider Area 50m Buffers and Property Counts [APP-159]; 
�� Noise Nuisance [APP-160]; and 
�� Vibration Nuisance [APP-161]. 

5.8.8.� An assessment of both construction and operational road traffic noise has 
been undertaken within ES Chapter 11 Noise and Vibration [APP-032] in 
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accordance with DMRB, which has considered road traffic noise impacts 
in both the short-term (upon opening) and long-term (to the future 
design year of 2038). 

 
5.8.9.� ES Chapter 11 states that prior to the implementation of design, 

mitigation and enhancement measures which are to be incorporated into 
the Proposed Development, there is the potential for adverse and 
beneficial impacts to arise during both construction and operation. Table 
16.1 of Appendix 11.16 of the ES [APP-160] shows that four dwellings 
would experience, during operation, an increase in noise nuisance of 
between 20% and 30%. 

 
5.8.10.� The following mitigation measures have been incorporated into the 

design of the Proposed Development and would be secured through the 
DCO Requirements. These are: 

 
�� The installation of low noise Thin Surface Course System (TSCS) for 

all sections of A1 within the Order limits and the slip roads up to the 
roundabouts; and 

�� Installation of a new acoustic barrier next to the A1 north-bound 
carriageway, to tie into or overlap with the existing bund west of the 
northbound carriageway at Lockwood Avenue and the provision of a 
continuous acoustic barrier adjacent to residential properties in the 
Birtley area, including North Dene and Crathie. 

5.8.11.� The design of the Proposed Development has also sought to ensure that 
the extensions to the carriageway do not bring it closer to the clusters of 
residential properties located on the south western side of the 
carriageway, most notably those properties in the Birtley area. 

 
5.8.12.� The findings of the noise assessment indicate that, in the short and long- 

term during operation, adverse changes in road traffic noise level would 
not be of a sufficient magnitude to be considered significant. Tables 11- 
24 and 11-25 of the ES [APP-032] show that there is predicted to be a 
general shift in the numbers of receptors towards lower effect levels. The 
numbers of receptors within the NOEL and between LOAEL and SOAEL 
generally increase, whilst the numbers of receptors within the SOAEL 
generally decrease. The Applicant states that this demonstrates a clear 
beneficial effect as a result of the Proposed Development with a net 
decrease in noise levels. Any noise level increases are predicted to be 
less than 3dB in all cases, whilst noise level decreases of more than 5dB 
are predicted to arise for some areas. 

 
5.8.13.� Table 11-28 of the ES [APP-032] presents a summary of the operational 

road traffic noise effects arising as a result of this Proposed 
Development. It notes that for most residential and other receptor 
groups there would be no overall significant effects with any increases or 
decreases in noise levels being negligible. For one receptor area (North 
Dene and Crathie) significant beneficial effects would result from 
moderate to major decreases in noise. This is due to the proposed noise 
barrier that will be installed in this location. This has been achieved 
through the implementation of mitigation into the design, including the 
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use of a low noise/thin surfacing system to be laid on new or altered 
roads and new or enhanced acoustic screening. 

 
5.8.14.� R4 of the dDCO [APP-013] provides that a CEMP would be prepared for 

the approval of the SoS, in consultation with Gateshead Council and 
others, prior to commencing construction. This would need to be 
substantially in accordance with the outline CEMP [APP-174]. This 
includes a set of best practice working methods for the control of 
construction noise and vibration. Noise monitoring during construction 
would be undertaken at key sensitive receptors to ensure that mitigation 
works effectively. 

 
5.8.15.� The ES predicts that during construction noise levels above the LOAEL 

and SOAEL have been predicted to arise, but the proposed noise 
mitigation measures will be adopted to minimise predicted adverse 
effects and avoid giving rise to levels above the SOAEL wherever 
possible. For the majority of the construction period, predicted noise 
levels would be below SOAEL for daytime working and the overall effect 
for daytime works is stated as being not significant. 

 
5.8.16.� Some evening and night-time construction works would also be required. 

Much of these instances would be occasional with each period associated 
with a limited area of works for a limited time period. More regular night- 
time working would be required in the vicinity of Allerdene Bridge, to 
facilitate the removal of the existing bridge and construction of its 
replacement. Up to 17 weekends of evening and night-time working may 
be required in the worst-case scenario for the Embankment Allerdene 
Bridge Option. Overall, following the implementation of mitigation 
measures, significant night-time noise effects during construction would 
occur at Willowbeds Farm, Lamesley Vicarage and Cottage and dwellings 
on Salcombe Gardens. 

 
5.8.17.� Taking account of the duration and frequency of relevant works, the 

Applicant predicts that no significant adverse effects would result from 
vibration during the construction process. 

 
5.8.18.� During construction, some full closures of the A1 would be required 

where necessary. In such instances eight diversion routes will be 
followed that are currently in place when needed. A total of 45 closures 
are anticipated to be required in each direction, though the Applicant 
states that these would constitute a small proportion of the full three- 
year construction programme. The effects of the proposed traffic 
diversion is stated as being not significant by the Applicant. 

 
Issues Arising During the Examination 

5.8.19.� Gateshead Council’s LIR [REP2-075] expresses concern regarding the 
noise during construction on residential properties located in proximity of 
the Proposed Development. However, it states that it is content with the 
mitigation measures proposed within the outline CEMP to minimise this 
noise. Overall, the Council’s states that there would be a neutral impact. 
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5.8.20.� Several RRs were received concerning noise and vibration including as 
follows: 

 
�� the Shotton family [RR-014] on disruption during construction and 

ensuring a reduction in noise impact following completion; 
�� Peter Talbot [RR-023] on construction and operational noise upon 

residents in North Dene; and 
�� the Lady Park and Lamesley Residents Association [RR-027] on the 

impact of noise from the construction compound on residents in 
Lamesley. 

5.8.21.� The Applicant provided comments on these at DL1 [REP1-002] which the 
ExA has reviewed and considers adequately addresses the IP’s concerns. 
The ExA went on to ask WQs where it considered that further questioning 
was necessary. 

 
5.8.22.� The ExA asked WQs [PD-008; PD-013; and PD-023;] relating to noise 

and vibration including: operational road traffic noise; use of a thin 
surface course; noise nuisance at dwellings; mitigation of adverse noise 
effects; noise and vibration effects arising from use of diversion routes; 
out of hours working; construction noise assessment; noise barriers; 
and proposed noise and vibration construction monitoring proposals. 

 
5.8.23.� With regard to the four dwellings identified in Table 16.1 of Appendix 

11.16 of the ES [APP-160], their occupants would experience an increase 
in noise nuisance of between 20% and 30%. In response to the ExA FWQ 
1.7.3 the Applicant confirmed that the noise level changes predicted 
which result in the changes to their nuisance bandings are +0.9dB to 
+1.2dB in the year of opening. In addition the Applicant stated that these 
equate to a minor adverse magnitude of change at worst, which in 
practical terms would unlikely to be perceptible to the residents 
[REP2-061]. We are satisfied with the Applicant’s conclusions regarding 
this and the other matters we raised. 

 
5.8.24.� With regard to ensuring that a TSCS is installed to maximise its low noise 

potential, the Applicant amended the text within Table 3-1 REAC of the 
outline CEMP [REP8-008] to confirm the TSCS will need to be level 3, 
which is the specification required to obtain the desired reduction in noise 
levels [REP8-024] Q.3.7.1. The ExA considers that this measure secures 
installation of a TSCS to maximise its low noise potential. 

 
5.8.25.� Regarding mitigation of construction noise, the Applicant confirmed the 

best practice measures included in the outline CEMP, as well as 
commitments to ongoing consultation with the Local Authority and local 
residents [REP4-052] Q.2.7.4. The ExA considers these measures to be 
acceptable. 

 
5.8.26.� At the end of the Examination Gateshead Council confirmed again that it 

was ‘satisfied with the proposed noise monitoring measures and the level 
of detail contained with the draft CEMP’ [REP8-030]. 

 
5.8.27.� With regard to Gateshead Council’s queries about the appearance of the 

noise barriers and programme for installation [REP4-063], the Applicant 
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confirmed the measures included in the outline CEMP [REP8-008]. This 
was agreed by Gateshead Council in the signed SoCG [REP11-030]. 

 
5.8.28.� A further RR was received from Lynn Wilson regarding the cumulative 

construction traffic impacts of the proposed development and resulting 
noise pollution resulting from increased vehicular activity [RR-025]. The 
ExA asked the Applicant to provide any necessary update to its existing 
Cumulative and Combined Assessment, and in response the Applicant 
stated [Q.4.0.1; REP10-002] that no updates to the Cumulative and 
Combined Assessment of the ES [APP-036] are required. In their 
response to this question Gateshead Council stated that the proposals 
referred to in the representation had been subject of robust consideration 
[REP10-007]. We are satisfied that the Cumulative and Combined 
Assessment is adequate. 

 
5.8.29.� Trinity Chambers on behalf of the owners and occupiers of five residential 

properties at North Farm raised concerns regarding the impact of noise 
and dust on the occupiers of North Farm from the use of additional land 
outside the current DCO application for stockpiling [RR-031]. 

 
5.8.30.� During ISH6, the ExA asked how these properties were taken into 

consideration in the ES. The Applicant responded [REP11-019] that they 
prepared an addendum to the ES - ES Addendum: Additional Land 
[REP4-058], including an assessment of the impact on affected 
properties at North Farm. The Applicant was mindful that it was also 
necessary to extend mitigation to the additional land due to the inclusion 
of the area and has prepared a table of measures for the Additional Land 
in Appendix F. These measures were included in Table 3-1 of the REAC in 
the outline CEMP [REP11-012]. Gateshead Council confirmed at the 
Further ISH (regarding the additional land) [REP11-024] that it is 
confident that the measures proposed by the Applicant in the outline 
CEMP will be sufficient to keep impacts to a minimum. We are satisfied 
that the Applicant has provided sufficient mitigation to reasonably 
minimise noise and vibration impacts. 

 
Conclusions 

5.8.31.� We concur with the Applicant’s findings that benefits would arise for a 
considerable number of residential properties following the 
implementation of the scheme. Whilst, there would be some short-term 
significant noise impacts during construction, we consider that the 
Applicant is proposing appropriate measures to mitigate and minimise 
the adverse effects. 

 
5.8.32.� We conclude that the relevant tests in the NNNPS are met including as 

follows: 
 

�� the Proposed Development would satisfactorily avoid any significant 
adverse impacts on the health and quality of life of local residents 
from noise; 

�� the Proposed Development would satisfactorily mitigate and minimise 
other adverse impacts on the health and quality of life of local 
residents from noise; and 
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�� that the dDCO secures the mitigation measures during construction in 
the CEMP (Schedule 2 Part 1 (4)) 

�� to ensure that the noise levels do not exceed those described in the 
assessment. 

5.8.33.� Overall, taking all these matters into consideration, we conclude that 
noise and vibration matters do not weigh significantly against the Order 
being made. 

 
5.9.� TRAFFIC AND TRANSPORT 

Introduction 

5.9.1.� This section considers the effects of the Proposed Development in 
relation to traffic and transport, including non-motorised users (NMU) 
and footpaths. 

 
Policy background 

5.9.2.� The NNNPS refers extensively to transportation and traffic policy 
requirements. This includes: 

 
�� paragraph 3.17 (Sustainable transport): using reasonable endeavours 

to address the needs of cyclists and pedestrians in design; 
�� 4.6 (local transport model): is supported by a local transport model to 

provide detail of the impacts, including an assessment of the benefits 
and costs; and 

�� 5.203 to 5.205 (Impacts on transport networks): having regard to 
policies in Local Plans, consulting with the highway authority and 
Local Planning Authority, and supporting other transport modes. 

5.9.3.� Paragraph 5.211 of the NNNPS states that the SoS should consider 
impacts on the local transport network and local transport policies, 
including those in Local Plans. Paragraphs 5.215 to 5.216 advise that, 
mitigation should focus on promoting sustainable development and that 
where development would worsen accessibility, such impacts should be 
mitigated as far as reasonably possible. In particular, there is a strong 
expectation that impacts on accessibility for NMUs should be mitigated. 

 
5.9.4.� Earlier in our Report (section 4.4) we set out in more detail the policy 

considerations in the NNNPS relating to the need for improvements to 
the strategic road network. This includes paragraphs 2.12 to 2.14 of the 
NNNPS highlighting the importance of the strategic road network which 
provides critical links between areas enabling safe and reliable journeys 
and the movement of goods in support of national and regional 
economies. 

 
5.9.5.� Policy CS13 (Transport) of the Core Strategy and Urban Core Plan for 

Gateshead and Newcastle upon Tyne (2010-2030) provides support for 
measures to deliver an integrated transport network, including improving 
the operation of the transport network and its wider connections by 
various measures such as: 
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“i. Promoting and facilitating improvements to wider networks where it is 
demonstrated that they have an acceptable impact on the local transport 
network and environment”; and 

 
“iv. The creation of additional capacity on the strategic road network, 
including the provision of an additional lane on the A1 in both directions 
from the A1/A19 interchange at Seaton Burn to the Scotswood slip- 
roads, and between the southern extent of the Lobley Hill Major Scheme 
improvements at Coal House and the A1/A194(M) bifurcation at Birtley”. 

 
5.9.6.� Policy MSGP18.5 of the emerging Making Spaces for Growing Places 

(Local Plan Part 3) identifies the section of the A1 between Birtley and 
Coal House as being safeguarded for transport improvements. 

 
5.9.7.� The Tyne and Wear Local Transport Plan 3 Strategy 2011-21 (2011) 

comprises a ten-year strategy covering all forms of transport in Tyne and 
Wear, in a series of three-year delivery plans setting out how the 
strategy will be put into effect at a local level. Its vision for Transport in 
Tyne and Wear is to have a fully integrated and sustainable transport 
network, allowing everyone the opportunity to achieve their full potential 
and have a high quality of life. It states that the strategic networks will 
support the efficient movement of people and goods within and beyond 
Tyne and Wear, and a comprehensive network of pedestrian, cycle and 
passenger transport links will ensure that everyone has access to 
employment, training, community services and facilities. 

 
Applicant’s Approach 

5.9.8.� The Applicant’s assessment of traffic and transport matters is primarily 
contained within part 7.3 TAR of the ES [APP-173]. The TAR provides 
information about the transport assessment undertaken as part of the 
development of the Proposed Development in line with guidance 
published by the Department for Transport (DfT) (2007)3, and provides 
an assessment of the likely transport impacts resulting from the 
Proposed Development. This Chapter is supported by the following 
reports: 

 
�� Construction Traffic Assessment [APP-108]; 
�� Traffic Data [APP-109]; and 
�� Construction Phase Traffic Diversions [APP-156]. 

5.9.9.� The TAR provides an assessment of the following: 
 

�� current network performance; 
�� future network performance; 
�� road safety; and 
�� walking, cycling and horse riding (Non-motorised users (NMU)) 

5.9.10.� The assessment concludes: 
 
 
 

3 Guidance on Transport Assessment (Department for Transport and 
Communities and Local government) 
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�� the road is currently congested, with traffic flow pinch points at 
junction 65 (Birtley) and junction 67 (Coal House); 

�� future network performance for the Proposed Development would 
bring reduced journey times during the peak hours, and reduce 
congestion. Improving conditions on local roads as well as the 
strategic road network would occur due to the improved operational 
capacity; 

�� the Proposed Development achieves one of its key objectives of 
improving safety by reducing the numbers of accidents and fatalities; 
and 

�� it is likely that NMUs would be directly impacted during the 
construction of the Proposed Development due to the need to 
temporarily close footpaths in the vicinity. Preliminary Design stage 
improvements and benefits to the existing infrastructure for NMUs 
have been identified to be delivered through the implementation of 
the Proposed Development. 

5.9.11.� The Planning Statement also addresses the need for the Proposed 
Development, how it has developed over time, the benefits that would 
arise from it and the policy justification for it. An updated version of the 
Planning Statement was submitted at DL4 [REP4-020]. 

5.9.12.� A CTMP is appended to the outline CEMP [REP11-012]. This provides a 
framework for addressing the transport issues associated with the 
movement of construction traffic, including site access, routing, signage, 
heavy goods vehicles and abnormal invisible loads. 

 
The case for and benefits of the Proposed Development 

5.9.13.� Chapter 2 of the Planning Statement details the need for the Proposed 
Development [REP4-020]. We have summarised below the Applicant’s 
main points regarding the case for the Proposed Development. 

 
5.9.14.� The A1 between Birtley and Coal House forms part of the Newcastle 

Gateshead Western Bypass (NGWB) in the North East of England. The A1 
NGWB runs from junction 65 (Birtley) to junction 80 (Seaton Burn) 
where the A19 meets the A1. The A1 NGWB is a route of local and 
national importance and forms part of Highways England’s strategic road 
network serving the metropolitan area of Tyne and Wear. 

 
5.9.15.� The A1 NGWB suffers from congestion and capacity issues. A number of 

studies, since 2002, have been undertaken to assess the congestion and 
capacity issues on the A1 NGWB, including between junction 65 (Birtley) 
and junction 67 (Coal House) to make recommendations on how they 
should be addressed. 

 
5.9.16.� The A1 NGWB is a critical part of both the national and local road 

network. Traffic flows and journey times have been derived from the 
Northern Regional Transport Model. Analysis of network performance in 
the TAR [APP-173] indicates that the section between junction 67 (Coal 
House) and junction 65 (Birtley) experiences significant congestion. 
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5.9.17.� Some of the underlying factors causing congestion between junction 65 
(Birtley) and junction 67 (Coal House) include: increased traffic demand 
due to developments (e.g. new residential developments in Birtley and 
the potential for employment and retail developments in Team Valley 
Trading Estate) locally; and increased traffic demand following the 
opening of the A1 Coal House (junction 67) to Metro Centre (junction 71) 
improvement scheme in 2016. 

 
5.9.18.� Driver stress caused by congestion has been found to be particularly high 

in morning peak times on the northbound carriageway. The Proposed 
Development is expected to reduce journey times during all hours from 
2023 (opening year). 

 
5.9.19.� The TAR states that, in the morning peak period (without the Proposed 

Development), the two-way traffic total between junction 65 (Birtley) 
and junction 66 (Eighton Lodge) is forecast to grow by 16% and by 26% 
between junction 66 and junction 67. This is largely due to the planned 
growth in the Newcastle, Gateshead and wider region, largely due to a 
number of proposed development sites to be delivered. This additional 
traffic demand will further exacerbate the congestion and capacity issues 
experienced on the A1 NGWB, particularly between junction 65 (Birtley) 
and junction 67 (Coal House). 

 
5.9.20.� In addition, the existing Allerdene Bridge, where the A1 crosses the ECML 

requires significant maintenance due to its condition. If this structure 
were to become unusable it would heavily impact on traffic use of the A1 
and cause significant congestion issues in the area due to the lack of 
alternative routes. 

 
5.9.21.� It is proposed that the existing Allerdene Bridge be demolished, and the 

replacement bridge be located approximately 40 m to the south of the 
current structure [REP4-061]. Three design options are included within 
the dDCO to provide flexibility to allow further analysis to be conducted 
when detailed design is carried out. The three options proposed are: 

 
�� Embankment Option – a single span bridge supported by 

embankments; 
�� Viaduct Option – a 6 or 7 span viaduct structure supported on piers; 

and 
�� Three Span Viaduct Option – a 3 span viaduct structure supported on 

piers in the middle and embankments at either end. 

5.9.22.� The TAR [APP-173] concludes at paragraph 7.5 that the assessment 
demonstrates that the Proposed Development: 

 
�� meets the requirements of central government’s transport objectives 

around economy, environment, social and public accounts; 
�� aligns with national and local planning policy; 
�� addresses future traffic demand and creates improved traffic 

congestion conditions and journey experience for motorists; 
�� improves facilities for NMUs; and 
�� creates a safer environment for all road users as a result of a forecast 

reduction in accidents. 
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5.9.23.� Gateshead Council support the Proposed Development. It’s LIR 
[REP2-075] states that the value of the proposed improvement to the 
transport network is recognised in Policy 13 of the Core Strategy for 
Gateshead and Newcastle upon Tyne. It goes on to state that the 
Proposed Development is particularly important because: 

 
�� It will replace the existing A1 bridge over the ECML at Allerdene which 

has had major maintenance difficulties for a number of years leading 
to increased diversion of traffic onto local roads and reduced capacity 
on the A1, diversion of abnormal loads onto local roads and potential 
disruption to passenger and rail freight traffic; 

�� It will improve road safety; and 
�� It will improve traffic flow and reduce congestion. 

5.9.24.� SCC confirmed their support of the objectives of the Proposed 
Development [RR-005]. 

 
5.9.25.� We agree with the conclusions of the Applicant’s assessment regarding 

the need and case for the Proposed Development which weighs 
significantly in favour of the Order being made. 

 
Issues Arising During the Examination 

5.9.26.� As set out above, Gateshead Council’s LIR [REP2-075] identifies a range 
of benefits of the Proposed Development noting the conformity with the 
relevant development policy (outlined above) regarding the overall need 
for the Proposed Development. Whilst being supportive of the need for 
and benefits of the Proposed Development, the Council also set out 
concerns regarding: 

 
�� The A1 representing a barrier to pedestrian and cycle movement and 

the need to seek measures to reduce its existing severance impact, 
particularly at the Coal House roundabout; and 

�� The need to promote the use of sustainable transport wherever 
possible. 

5.9.27.� A number of RRs were received concerning traffic and transport as 
follows: 

 
�� Tyne & Wear Joint Local Access Forum [RR-009] on the need to 

maintain/improve footpaths and bridleways; 
�� David John Bartlett [RR-021] on the impact upon the A1231 link road 

from Washington/Sunderland; and 
�� George Smith [RR-022] on the impacts of construction traffic. 

5.9.28.� The Applicant provided comments on these at DL1 [REP1-002] which the 
ExA has reviewed and considers adequately addresses the IP’s concerns. 
The ExA went on to ask WQs where it was considered that further 
questioning was necessary. 

 
5.9.29.� The ExA asked a series of WQ’s relating to construction traffic and 

arrivals and departures from construction compounds as detailed below. 
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5.9.30.� With regard to providing safe vehicular accesses to the two construction 
compounds and two working compounds Q.3.9.2 [PD-023], the Applicant 
confirmed that a new R10(3) had been added to the dDCO [REP11-028] 
requiring the details of access to a compound from the public highway to 
be approved by the SoS, in consultation with the local highway authority, 
before formation of that compound may be commenced; ref 3.9.2 
[REP8-024]. 

 
5.9.31.� Regarding concerns, including from Gateshead Council, about the use of 

Woodford for construction traffic movements Q.1.9.8 [PD-008]; Q.2.9.4 
[PD-013]; Q.3.9.3 [PD-023], the Applicant responded by the inclusion of 
additional measures within the CTMP at DL6 [REP6-008]. These 
measures included applying the principles contained in the DFT document 
‘Safety at Street Works and Road Works – A Code of Practice’ and 
operate to the same guidelines as applied to footways. Gateshead 
Council confirmed their acceptance of this response to ExQ 3.9.3 
[REP8-030]. 

 
5.9.32.� Regarding Gateshead Council’s concerns about road closures; arrivals 

and departures; construction worker trips and specific routes Q.1.9.3 
[PD-008]; Q2.9.2 [PD-013], Gateshead Council confirmed that these 
items ‘..have now been agreed in principle, with any detail to be 
managed through development of the detailed CEMP and/or the proposed 
CTMP working group…’ [REP8-030]. 

 
5.9.33.� The ExA asked a question regarding the assessment of cumulative 

construction traffic impacts Q.1.9.7 [PD-008]. A further RR was received 
from Lynn Wilson regarding the cumulative construction traffic impacts of 
the Proposed Development [RR-025]. The ExA asked the Applicant to 
provide any necessary update to its existing Cumulative and Combined 
Assessment, and in response the Applicant stated [Q.4.0.1; REP10-002] 
that no updates to the Cumulative and Combined Assessment of the ES 
[APP-036] are required. In their response to this question Gateshead 
Council stated that the proposals referred to in the representation had 
been subject of robust consideration [REP10-007]. We are satisfied that 
the Cumulative and Combined Assessment is adequate. 

 
5.9.34.� We consider that the Applicant has made adequate provisions for 

construction traffic including arrivals and departures to and from 
construction compounds and that reasonable mitigation and management 
measures would be secured within the DCO. 

 
5.9.35.� We are also satisfied that the provision of improvements to the off-slip 

road at junction 65 (Birtley) comprising two lanes as shown on Sheet 7 
of the General Arrangement Plans [REP4-009] will increase capacity and 
help to alleviate the capacity issue raised [RR-021] regarding the A1231. 

 
5.9.36.� The ExA asked a series of WQ’s relating to sustainable transport and 

diversion routes for NMUs in the vicinity of Eighton Lodge and Coal House 
roundabouts including: 1.9.5; 1.9.9; 1.9.10; 1.9.11; [PD-008] and 3.9.1 
[PD-023]. The following paragraphs detail how these issues were 
resolved. 
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5.9.37.� In response to Q3.9.1 the Applicant noted “… that the operational phase 
of the Scheme would maintain existing routes (delivering minor 
improvements to these) for walkers, cyclists and horse riders (WCHs) by 
providing a replacement North Dene Footbridge and improved Longbank 
Bridleway. Compared to the existing NMU provision, the Scheme would 
provide improved safety for WCHs and improved facilities to cross the A1 
for work and social purposes’ [REP8-024]. We agree that minor benefits 
from the Proposed Development would result from the improvement to 
existing accessibility for NMUs. Further discussion of this issue is 
contained at paragraphs 5.4.26 to 5.4.30. 

 
5.9.38.� The final SoCG between the Applicant and Gateshead Council 

[REP11-030] confirms that the matter is now agreed between the these 
two parties. It states that the Council will propose a separate scheme 
which would not coincide with the Proposed Development delivery and 
would not adversely impact its benefits. The Applicant will work with the 
Council outside the DCO process to look at possible sources of funding to 
help support further investigation of this issue. 

 
5.9.39.� As reported in section 5.4 (Economic and social effects) above, whilst 

there would negative impacts on users during the construction process, 
we are satisfied that the Applicant has made reasonable provision for 
diversion routes during construction for NMUs, including in the vicinity of 
Eighton Lodge and Coal House roundabouts. 

 
5.9.40.� Royal Mail submitted a representation regarding the effects of 

construction including road closures and diversions upon Royal Mail 
operations [REP5-016]. The Applicant responded [Table 3 of REP6-011] 
with details referencing paragraph 2.8.1 and 5.3.7 of the CTMP 
(Appendix B of the CEMP) [REP6-008] containing provision for 
communicating with Royal Mail and other stakeholders. 

 
5.9.41.� The Applicant’s change request [REP4-002] included Change 1 - the 

inclusion of an Option for a Three Span Viaduct within the application. 
The ExA accepted this as a non-material change to the application [PD- 
017]. In response to an ExA question the Applicant provided a list of 
measures within the CEMP that would be relevant for managing and 
limiting the impacts the Three Span Viaduct Option [Q.3.0.2 REP8-024]. 
No representations have been received regarding this change and we are 
satisfied that it does not introduce any further issues. 

 
5.9.42.� The Applicant’s change request also included Change 2 - to allow 

narrower lanes extending over approximately 750 m of the length of the 
Proposed Development. The ExA accepted this as a non-material change 
to the application [PD-017]. This was covered in the Applicant’s revised 
‘Addendum to Transport Assessment Report’ [REP4-056] which assessed 
the impact of this change and concluded there would be no impact on 
traffic flows or safety matters as result of the implementation of narrower 
lanes. No representations have been received regarding this change and 
we are satisfied that it does not introduce any further issues. 
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Post Covid-19 implications 

5.9.43.� The latter part of this Examination took place during the early phase of 
the Covid-19 pandemic. We have received no evidence about the 
possible effects and implications of the restrictions on matters such as 
transport use and related matters including any implications in relation to 
the transport modelling used to support the Proposed Development but 
we consider below the sensitivity of the original modelling to the input 
factors. 

 
5.9.44.� The transport assessment undertaken as part of the evaluation of the 

Proposed Development is contained in the TAR [APP-173]. The overall 
impact of the Proposed Development and the resulting traffic flows and 
journey times has been derived from the Northern Regional Transport 
Model (NRTM). 

 
5.9.45.� The ExA has reviewed the TAR with a view to determining the sensitivity 

of the modelling to a decrease in traffic use resulting from the pandemic 
and lock-down. The following is concluded: 

 
�� the transport assessment undertaken is complex; and 
�� the sensitivity of the modelling to a potentially significant decrease in 

road use is not apparent from reading the report. 

5.9.46.� The SoS may therefore wish to consider if there are effects and 
implications of any changes in transport use and related transport 
modelling arising as a result of the Covid-19 pandemic which are likely to 
persist against the original baseline modelling. This could include a 
request for representations including an assessment of the effects and 
implications in relation to the following: 

 
�� the need for the Proposed Development; 
�� air quality; 
�� noise and vibration; and 
�� climate change, including the relevant carbon budget and cumulative 

impacts. 

5.9.47.� Notwithstanding the above, we have based our consideration of the 
principal issues and our subsequent recommendation on the evidence 
that was before us during the Examination. 

 
Conclusions 

5.9.48.� NNNPS paragraphs 2.12 to 2.14 highlight the importance of the strategic 
road network in providing critical links between areas enabling safe and 
reliable journeys and the movement of goods in support of national and 
regional economies. The Proposed Development would deliver a 
significant benefit to the strategic road network to which we attach 
significant weight in terms of the overall need for the Proposed 
Development. 

 
5.9.49.� We are satisfied that disruption during the construction process can be 

satisfactorily managed, including through the CTMP which will form part 
of the CEMP as secured through the recommended DCO. Whilst there will 
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be some temporary disruption for NMUs during construction as a result of 
footpath diversions, such impacts would be temporary and have in our 
view been minimised as far as reasonably possible. Minor long-term 
beneficial effects would arise through improvements to existing non- 
motorised routes including the replacement North Dene Footbridge and 
Long Bank underpass. 

 
5.9.50.� We recommend that the SoS consults on the effect of a potential 

decrease in road use resulting from the COVID19 pandemic. 
 

5.9.51.� We are satisfied that the relevant tests in the NNNPS are satisfied 
including: 

 
�� the Applicant has used reasonable endeavours to address the needs 

of cyclists, pedestrians and other NMUs in the design; 
�� the application was supported by an appropriate local transport model 

including an assessment of the benefits and costs of the Proposed 
Development; and 

�� the Proposed Development has been developed and options 
considered in the light of relevant local policies and Local Plans. 

5.9.52.� Taking all these matters into consideration we conclude that traffic and 
transportation matters weigh significantly in favour of the Order. 

 
 

5.10.� WATER ENVIRONMENT 
Introduction 

5.10.1.� This section considers the effects of the Proposed Development in 
relation to the water environment, including water quality and flooding. 

 
Policy background 

5.10.2.� Paragraphs 5.90 to 5.115 of the NNNPS set out the policy considerations 
relevant to flood risk. Paragraph 5.100 states that for construction work 
which has drainage implications approval of the drainage system will 
form part of any development consent whilst provision should also be 
made for the adoption and maintenance of any sustainable drainage 
systems. Paragraph 5.101 goes on to note that the SoS should expect 
that reasonable steps have been taken to avoid, limit and reduce the risk 
of flooding to the proposed infrastructure. 

 
5.10.3.� NNNPS paragraphs 5.219 to 5.231 relating to water quality and 

resources detail the basis for the Examination by the ExA and decisions 
by the SoS. 

 
5.10.4.� Paragraph 5.222 states that for those projects that are improvements to 

existing infrastructure, such as road widening, opportunities should be 
taken, where feasible, to improve upon the quality of existing discharges 
where these are identified and shown to contribute towards WFD 
commitments. 
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5.10.5.� Paragraph 5.225 identifies the importance of managing impacts that 
could have an adverse effect on the achievement of WFD objectives. The 
SoS must be satisfied that all reasonable steps have been taken by the 
Applicant and the EA to resolve any concerns about water quality and 
water resources, and that the EA is satisfied with the outcome 
(paragraph 5.225). 

 
5.10.6.� Consideration should be given to proposals put forward by the Applicant 

to mitigate adverse effects on the water environment and whether 
appropriate requirements should be attached to any development 
consent (paragraph 5.227). 

 
Applicant’s Approach 

5.10.7.� The Applicant’s assessment of water environment matters is primarily 
contained within Chapter 13 (Road Drainage and the Water Environment) 
of the ES [APP-034]. This Chapter is supported by the following reports: 

 
�� FRA [APP-163]; 
�� WFD Assessment [APP-164]; and 
�� Highways Agency Water Risk Assessment Tool (HAWRAT) [APP-165]. 

5.10.8.� Chapter 13 sets out the relevant baseline conditions of the study area, 
including surface and groundwater features, as well as groundwater 
quality and resources. The River Team runs underneath junction 67 (Coal 
House) and continues in a northerly direction through Team Valley 
Trading Estate. The Proposed Development crosses the River Team 
floodplain. 

 
5.10.9.� In consultation with the EA, the Applicant concluded that no significant 

impacts on the abstraction located in the study area are predicted during 
construction or operation of the Proposed Development. 

 
5.10.10.� Measures contained within the outline CEMP [REP11-012] aim to ensure 

the quality of the water environment does not deteriorate during 
construction. It seeks to include best practice for the management of 
environmental impacts during construction. 

 
5.10.11.� The FRA [APP-163] considers the new climate projections in United 

Kingdom Climate Projections 2018 (UKCP18) concluding that allowances 
in the FRA are still the best national representation of how climate 
change is likely to affect flood risk. The FRA states that this position has 
been agreed with the EA. 

 
5.10.12.� With the implementation of the mitigation measures outlined in the CEMP 

the Applicant concludes that there would be no significant effects on the 
water environment during construction. R4 of the dDCO [REP11-028] 
includes the need for a Water Management Plan including a Temporary 
Surface Water Drainage Strategy to be included within the CEMP for the 
approval of the SoS. Residual effects are assessed in the ES as being not 
significant during both the construction and operational phases. 
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5.10.13.� During operation, the pollution potential of the Proposed Development 
has been tested using the HAWRAT. The findings, detailed in the 
drainage strategy, which is appended to the FRA [APP-163] have 
informed the drainage design. 

 
5.10.14.� The design of the Proposed Development has incorporated several 

mitigation measures, including flood plain compensation within the Coal 
House roundabout to offset the loss associated with the additional piers, 
attenuation storage, oil interceptors, drains at the base of embankments 
to prevent contaminated runoff, scour protection at the Kingsway Viaduct 
and water storage measures at outfalls. R8 of the dDCO includes the 
need for a surface and foul water drainage strategy to be submitted to 
and approved by the SoS following consultation with the local authority 
prior to commencement of the Proposed Development. 

 
5.10.15.� During operation, with the design and mitigation measures in place, the 

ES concludes that there would be slight beneficial effects as a result of 
pollution control devices being installed at all outfalls, and there would be 
no significant adverse effects on the water environment. 

 
Issues arising during the Examination 

5.10.16.� Gateshead Council made representations in its LIR [REP2-075] seeking 
more naturalistic design of the proposed watercourse realignments, inlet 
and outlet features and the drainage basin. The WR from Gateshead 
Council [REP1-005] sets out concerns regarding flood risk, drainage and 
water quality matters. 

 
5.10.17.� In its WR [REP1-009] the EA set out concerns regarding the proposed TP 

of land containing an EA flood risk gauging station, as well as additional 
concerns regarding flood risk, drainage and water quality matters. 

 
5.10.18.� The ExA asked a series of WQ’s relating to: the modelling basis for the 

FRA; the EA’s flood gauging station; providing a more naturalistic design 
for the Allerdene Burn; and climate change allowances (this topic is 
covered at paragraph 5.12.), including: 1.10.1; 1.10.2; [PD-008] 2.10.1; 
2.10.2; 2.10.3; 2.10.4; 2.10.5 [PD-013] and 3.10.1 [PD-023]. 

 
5.10.19.� The SoCG with the EA [REP4-026], a revised version of which was 

submitted at DL8, has been updated to include the additional aspects 
that have been agreed with the EA. 

 
5.10.20.� During the Examination the Applicant liaised with the EA to address their 

following key areas of concern: 
 

�� the potential for impacts to the EA’s flow gauge as a result of the 
temporary works in the River Team to enable Kingsway viaduct to be 
widened; 

�� how the proposed flood compensation scheme will operate; 
�� the Addendums covering the additional land and Allerdene Three Span 

Viaduct Option. 



A1 BIRTLEY TO COAL HOUSE: TR010031 
REPORT TO THE SECRETARY OF STATE: 21 October 2020 92 

 

5.10.21.� By the close of the Examination, the EA confirmed that the SoCG had 
been updated to reflect that all matters had been agreed between the EA 
and the Applicant [REP9-026]. We are satisfied that the Applicant has 
addressed all the concerns we raised during the course of the 
Examination. 

 
5.10.22.� With regard to Gateshead Council’s representations seeking a more 

naturalistic design, and inlet and outlet features the Applicant submitted 
additional information in the form of two technical notes: 

 
�� Allerdene Burn – Channel Design Concept [REP8-026] on the 

naturalisation of the Allerdene Burn, and 
�� Vortex Separators Assessment [REP8-027] on the replacement of the 

proposed oil interceptors with sediment vortexes. 

5.10.23.� At the close of the Examination Gateshead Council confirmed that they 
were in agreement with the Applicant in respect of Water Environment 
and Drainage matters [REP8-030]. This includes consideration of any 
water environment implications arising from the inclusions of additional 
land within the application for use as an extended construction 
compound. 

 
5.10.24.� The Applicant’s change request [REP4-002] included Change 1 - the 

inclusion of an option for a Three Span Viaduct within the application. 
The ExA accepted this as a non-material change to the Application [PD- 
017]. In response to an ExA question the Applicant confirmed that the 
SoCG with the EA had been updated to include additional aspects agreed 
with the EA with regard to the Three Span Viaduct Option [Q3.10.1 
REP8-024]. No representations have been received expressing any 
concerns regarding this change and we are satisfied that it does not 
introduce any further issues. 

 
5.10.25.� A further RR was received from Lynn Wilson regarding the cumulative 

construction traffic impacts of the Proposed Development and resulting 
flooding that causes disruption to traffic [RR-025]. The ExA asked the 
Applicant to provide any necessary update to its existing Cumulative and 
Combined Assessment, and in response the Applicant stated [Q.4.0.1; 
REP10-002] that no updates to the Cumulative and Combined 
Assessment of the ES [APP-036] are required. In their response to this 
question Gateshead Council stated that the proposals referred to in the 
representation had been subject of robust consideration [REP10-007]. 
We are satisfied that the Cumulative and Combined Assessment is 
adequate. 

 
Conclusions 

5.10.26.� We conclude that the relevant tests in the NNNPS are satisfied as follows: 
 

�� In accordance with NNNPS paragraphs 5.221 and 5.222 the Applicant 
has made early contact with the relevant regulators, including the EA, 
and Gateshead Council as the Lead Local Flood Authority. SoCG have 
been agreed with the EA [REP10-006] and Gateshead Council 
[REP11-030] containing no outstanding matters of disagreement. 
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�� The Applicant has taken opportunities where feasible to improve upon 
the quality of existing discharges where these are identified and 
shown to contribute towards WFD commitments; and 

�� The Applicant has put forward satisfactory proposals to mitigate 
adverse effects on the water environment and these are appropriately 
secured through Requirements in the dDCO. 

�� Overall, we agree with the Applicant’s assessment that no adverse 
effects on the water environment would result during either the 
construction or operation of the Proposed Development. We also 
agree that minor beneficial effects would result from the 
implementation of pollution control devices being installed at all 
outfalls. 

�� Taking all these matters into consideration we conclude that water 
environment matters do not weigh against the Order being made. 

 
5.11.� CLIMATE CHANGE 

Introduction 

5.11.1.� This section considers the effects of the Proposed Development in 
relation to climate change, including any potential effects in relation to 
climate change targets and climate change adaption. 

 
Policy background 

5.11.2.� Paragraph 3.8 of the NNNPS recognises that transport will play an 
important part in meeting the Government’s legally binding carbon 
targets and other environmental targets. It states that the shift to ultra- 
low emission vehicles among other greener technologies and fuels is seen 
as having a significant role to play in reducing emissions. 

 
5.11.3.� Paragraph 3.8 of the NNNPS goes onto state that the impact of road 

development on aggregate levels of emissions is likely to be very small 
and needs to be seen in the context of significant projected reductions in 
carbon emissions and improvements in air quality. It notes that the 
annual carbon dioxide impacts from the delivery of proposed 
improvements to the strategic road network would be below 0.1% of 
average annual carbon emissions allowed in the fourth carbon budget. 
This, it states, would be outweighed by additional support for the ultra- 
low emission vehicles also identified as overall policy. 

 
5.11.4.� Paragraph 5.16 of the NNNPS refers to the Government’s legal 

requirement to cut greenhouse gas emissions by least 80% by 2050 (the 
NNNPS predates the latest target discussed below). Paragraph 5.18 
makes clear that any increase in carbon emissions is not a reason to 
refuse development consent, unless the increase in carbon emissions 
resulting from a proposed scheme are so significant that it would have a 
material impact on the ability of the Government to meet its carbon 
reduction targets. 
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5.11.5.� The NNNPS also refers to climate change adaption and highlights the 
need to avoid increased vulnerability to the range of impacts from 
climate change (paragraph 4.38). 

 
Applicant’s Approach 

5.11.6.� Chapter 14 (Climate) of the ES [APP-035] assesses the effects of the 
Proposed Development on climate and its vulnerability to climate change. 

 
5.11.7.� During construction the effects on climate would be inherently linked to 

the consumption of materials, the generation and disposal of waste, and 
the transport of these to and from the site. Mitigation measures would be 
implemented to reduce emissions during construction, including 
minimising waste and maximising the re-use of materials on site. During 
operation, the Applicant’s assessment includes emissions from traffic and 
those associated with the maintenance, repair and refurbishment over its 
operational phase (2023 to 2082). The total emissions during each of the 
UK National Carbon Budgets (Third, Fourth and Fifth) are set out in Table 
14-15 of the ES [APP-035]. The total estimated greenhouse gas 
emissions arising from the Proposed Development (both construction and 
operation) are predicted to be less than 0.01% of the overall UK carbon 
budget. The assessment concludes that the Proposed Development would 
be likely to have a slight adverse effect (not significant) on greenhouse 
gas emissions. This is the same for both the Allerdene Bridge 
embankment and viaduct options. 

 
5.11.8.� The ES states that the Proposed Development has been designed to be 

resilient to impacts arising from predicted future severe weather events 
and climatic conditions and designed in accordance with current planning, 
design and engineering practice and codes. The Applicant’s proposed 
climate change adaption measures are set out in Table 14-13 of the ES 
[APP-035]. These include regular maintenance and landscaping, 
incorporation of SuDS and using steel with high maximum and minimum 
design temperatures to limit vulnerability to climate change. Chapter 13 
of the ES (Road Drainage and the Water Environment) [APP-034] 
considers the potential flooding effects including an allowance for climate 
change, concluding that no significant impacts would arise. Following the 
implementation of the proposed adaption measures, the Applicant 
predicts that no significant effects are predicted to result in relation to 
climate change adaption and resilience. 

 
Issues arising during the Examination 

5.11.9.� Gateshead Council’s LIR [REP2-075] states that the declaration of a 
climate emergency inevitably raises questions over any proposal to 
increase road capacity but that it does not consider that such concerns 
outweigh the need for the development. It goes on to say that the 
decarbonisation of the transport network will require investment across a 
range of measures, but the economic and social needs of the Tyneside 
area will still require a major traffic route through western Gateshead 
which the A1 provides. It acknowledges that it is on local roads that 
there will be most need to reallocate existing road space to other modes. 
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5.11.10.� Gateshead Green Party made written [REP1-010] and oral [REP9-027] 
representations on this matter including that the Proposed Development 
would contravene the Government’s declaration of a climate emergency 
along with the Council’s declaration that it wants to be carbon neutral by 
2030, and that public funds should instead be invested in railway 
infrastructure, buses, cycling and walking. 

 
5.11.11.� In June 2019 the Government announced a new carbon reduction ‘net 

zero’ target for 2050, which was given effect by the Climate Change Act 
2008 (2050 Target Amendment) Order 2019, as part of its response to 
the Paris Climate Change Agreement. We questioned the Applicant 
(ExQ2.0.14) on the implications of this for the assessment of the 
Proposed Development [PD-013]. The Applicant’s response [REP4-052] 
included the key following points: 

 
�� The calculations set out in Chapter 14 (Climate) of the ES [APP-035] 

demonstrate that the projected increase in greenhouse gas emissions 
from the Proposed Development would represent a contribution of 
0.01% to each of the third, fourth and fifth carbon budgets; and 

�� It remains very unlikely that the impact of the Proposed 
Development, in isolation, would affect the Government’s ability to 
meet the revised target. 

5.11.12.� We subsequently asked a further question (ExQ4.0.2) [PD-030] 
regarding the cumulative effects along with other relevant road schemes. 
The Applicant’s response reiterated the policy requirements within the 
NNNPS (as set out above). It goes onto explain that the impacts of 
greenhouse gas emissions, are global and cumulative in nature, in terms 
of their contribution to impacts on natural and human systems and that 
the Government is best placed to address this in the round by its 
consideration of the business case for the Proposed Development as 
described in paragraph 5.17 of the NNNPS. It states therefore, that the 
quantification of emissions from the project in the assessment of 
significance or effects (presented in the Chapter 14 of the ES) inherently 
assesses the combined and cumulative impacts. The Applicant concludes 
that it is not considered that, taking account other schemes nearby, or 
globally, the impacts of the Proposed Development would affect 
compliance with the Government’s emission targets. 

 
5.11.13.� We note, notwithstanding the Applicant’s response above regarding the 

third, fourth and fifth carbon budgets, a future carbon budget may result 
in different predictions from those currently made in relation to the 
operating of the Proposed Development. No details of this were before 
the Examination. The SoS may therefore wish to consider the impact of 
the CO2 equivalent emissions for the operation phase in relation to any 
relevant carbon budget if available and the cumulative impact of 
emissions for the NNNPS in the context of the revised net carbon target. 

 
5.11.14.� The Applicant has proposed appropriate mitigation measures, including in 

relation to construction and design, to ensure that the carbon footprint is 
not unnecessarily high. We consider these to be generally satisfactory. 
These are secured within the outline CEMP [REP11-012]. These include 
maximising the use of renewable material resources, specifying materials 
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with the least embedded carbon as far as practicable and the re-use of 
material resources from demolition activities. 

 
5.11.15.� No issues were raised in the Examination in relation to the Applicant’s 

proposed climate change resilience and adaption measures. We are 
satisfied that such measures are satisfactory and would be appropriately 
secured as part of Requirement 4 (Construction and handover 
environmental management plan) of the Applicant’s preferred DCO 
[REP11-028]. 

 
Conclusion 

5.11.16.� In conclusion, we note that whilst the increase in carbon emissions 
resulting from the Proposed Development would unlikely to be so 
significant to have a material impact on the ability of the Government to 
meet its carbon reduction targets, the SoS may wish to consider: 

 
�� The impact of the CO2 equivalent emissions for the operation phase in 

relation to the relevant carbon budget if available; and 
�� The cumulative impact of emissions for the NNNPS in the context of 

the revised net carbon target. 

5.11.17.� We are satisfied that suitable measures are proposed in response to 
climate change adaption and to avoid increased vulnerability to impacts 
arising from climate change. The Proposed Development would 
satisfactorily conform with the relevant provisions of the NNNPS in these 
respects. 

 
 

5.12.� OTHER PROJECTS AND PROPOSALS 
5.12.1.� The NNNPS sets out a general requirement to consider cumulative effects 

as part of the ES, showing how the proposed project would combine and 
interact with the effects of other developments (including projects for 
which consent has been sought or granted, as well as those already in 
existence (paragraph 4.17). 

 
5.12.2.� The Applicant’s cumulative and combined assessment is primarily 

contained within Chapter 15 (Cumulative and Combined Assessment) of 
the ES. At paragraph 15.10.1 the Applicant concluded that no likely 
significant cumulative effects would result during either construction or 
operation and therefore no additional mitigation or monitoring is required 
[APP-036] over and above that proposed for each specific issue raised 
elsewhere in the ES. 

 
5.12.3.� The ExA asked a WQ relating to cumulative construction traffic and 

highway impacts taking account of other schemes, and any additional 
management measures required to be included in the CTMP in order to 
alleviate and safeguard against any potential cumulative impacts 1.9.7 
[PD-008]. 
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5.12.4.� The Applicant has identified the following other major highway schemes 
within the local area that have the potential to have a cumulative impact 
on the Scheme [REP2-060]: 

 
�� the A1 Scotswood to North Brunton scheme (approx. 7 miles north on 

the A1); 
�� A19/A184 Testo’s Junction Improvement scheme (approx. 8 miles 

east on the A19); and 
�� A19 Downhill Lane Junction Improvement (approx. 8 miles east on 

the A19). 

5.12.5.� The Applicant has added a commitment to the CTMP at Appendix B of the 
outline CEMP, [REP11-012], to setup a working group to discuss and 
manage interaction between each of the three Applicant promoted 
schemes and any other major road or non-road schemes that come 
forward. If through forward planning potential cumulative impacts are 
identified the working group would seek to minimise impacts through 
implementing agreed measures such as re-programming the most 
disruptive works to avoid overlap between schemes or coinciding with 
other major events [REP2-060]. 

 
5.12.6.� Lynn Wilson [RR-025] raises potential impacts in combination with other 

developments. The ExA asked the Applicant to provide any necessary 
update to its existing Cumulative and Combined Assessment to take 
account of the cumulative traffic impacts that may arise from the 
schemes referred to in the RR. In response the Applicant stated [Q.4.0.1; 
REP10-002] that no updates to the Cumulative and Combined 
Assessment of the ES [APP-036] are required to take account of the 
schemes referred to in the RR as set out in the Consultation Statement 
[REP9-013]. We are satisfied that the Cumulative and Combined 
Assessment is adequate. 

 
5.12.7.� No further issues relating to other projects and proposals arose during 

the Examination. 
 

Conclusion 

5.12.8.� We conclude that the Applicant has considered cumulative effects as 
required by the NNNPS. Where appropriate, suitable control mechanisms 
would be secured in the DCO. 

 
5.12.9.� This is not a matter which weighs significantly against the Order being 

made. 
 

5.13.� OTHER MATTERS 
Introduction 

5.13.1.� This Chapter considers other matters relating, firstly to geology and soils, 
and secondly material resources, which the NNNPS indicates ought to be 
considered. 
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Geology and soils 

5.13.2.� The NNNPS includes relevant policy objectives associated with: 
 

�� Pollution control and other environmental protection regimes 
(paragraphs 4.48 to 4.56); 

�� Land instability (paragraphs 5.116 to 5.119); and 
�� Agricultural land and soil quality (paragraph 5.168). 

5.13.3.� The Applicant’s assessment of geology and soils matters is primarily 
contained within Chapter 9 (Geology and Soils) of the ES [APP-030]. The 
Applicant concludes that the Proposed Development has the potential to 
impact upon ground stability, agricultural land and to release pollutants 
into the environment, and will require agricultural land take. The 
Applicant states that impacts will be limited by the implementation of 
best practice measures to protect agricultural soil quality, and based on 
the approach set out in Chapter 9 of the ES does not anticipate that 
policy objectives would be compromised. 

 
5.13.4.� Representations concerning agricultural land use and operations are 

considered in detail in section 5.4 (Economic and social effects) above. 
We are satisfied that the measures proposed to minimise the effects on 
agricultural land use and agricultural operations are reasonable. 

 
5.13.5.� No further issues relating to geology and soils arose during the 

Examination and we are satisfied that such matters are in general 
accordance with the relevant provisions of the NNNPS. 

 
Material resources 

5.13.6.� The NNNPS contains relevant policy objectives in relation to waste 
management (paragraphs 5.39 to 5.45). The policy outlines the decision- 
making considerations, requiring the SoS to be satisfied that: 

 
�� waste will be properly managed on and off-site; 
�� waste will be dealt with by available infrastructure and will not have 

an adverse effect on the capacity of existing waste management 
facilities; and 

�� adequate measures have been taken to minimise the volume of waste 
arisings. 

5.13.7.� The Applicant’s assessment of material resources matters is primarily 
contained within Chapter 10 (Material Resources) of the ES [APP-031]. 
The Applicant concludes that based on the expected approach to 
managing materials and waste on the Proposed Development, it is not 
expected that the outcomes would adversely impact achievement of or 
alignment with the policy objective. 

 
5.13.8.� R4 of the recommended DCO provides that the CEMP to be submitted for 

approval must include the Site Waste Management Plan. 
 

5.13.9.� No further issues relating to material resources arose during the 
Examination and we are satisfied that such matters are generally in 
accordance with the relevant provisions of the NPPF. 
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Conclusion 

5.13.10.� This Chapter has discussed additional matters which the NNNPS indicates 
ought to be considered, namely geology and soils and material resources. 

 
5.13.11.� We conclude that the Applicant has taken these matters into account as 

required by the NNNPS. Where appropriate, control mechanisms would 
be secured in the DCO. 

 
5.13.12.� These are not matters which weigh significantly against the Order being 

made. 
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6.� FINDINGS AND CONCLUSIONS IN 
RELATION TO HABITATS REGULATIONS 
ASSESSMENT 

6.1.� INTRODUCTION 
6.1.1.� This Chapter of the Report sets out the ExA’s analysis, findings and 

conclusions relevant to HRA. This will assist the SoS as the Competent 
Authority, in performing his duties under the Habitats Directive, as 
transposed in the UK through the Habitats Regulations. 

 
6.1.2.� Consent for the Proposed Development may only be granted if, having 

assessed the potential adverse effects the Proposed Development could 
have on European sites, the Competent Authority considers that it meets 
the requirements stipulated in the Habitats Regulations. The SoS is the 
Competent Authority for the purposes of the Habitats Directive and 
Habitats Regulations for Transport Applications submitted under the 
PA2008. NE is the statutory nature conservation body. 

 
6.2.� PROJECT LOCATION 
6.2.1.� As described in Chapter 2 of this Report, the Proposed Development 

would be located on and adjacent to the A1 between a location just south 
of junction 68 (Lobley Hill) and junction 65 (Birtley) within the 
metropolitan borough of Gateshead. 

 
6.3.� HRA IMPLICATIONS OF THE PROJECT 
6.3.1.� The Applicant submitted a HRA Report [APP-124] with the DCO 

application entitled “Appendix 8.2 Habitat Regulations Assessment”. 
 

6.3.2.� The methodology in the HRA Report (consistent with that specified in the 
DMRB) explains that European sites within 2km of the Proposed 
Development, or 30km if bats are a qualifying species were included 
within the study area. In this instance, the 2km study area was extended 
to include coastal European sites which are hydrologically connected to 
the Proposed Development via watercourses crossed by the A1. The 
Report confirmed that no European sites were identified due to having 
bats at qualifying species. 

 
6.3.3.� The HRA Report identified an area of search and three relevant European 

sites: 
 

�� Northumbria Coast SPA; 
�� Northumbria Coast Ramsar; and 
�� Durham Coast SAC. 

6.3.4.� The full list of these sites and their qualifying features is presented in the 
Screening Matrices presented in Appendix 1 of the HRA Report. A plan 
showing the European sites included within the assessment is provided at 
Appendix B, Figure 1 of the HRA Report [APP-124]. 
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6.3.5.� The Proposed Development Order limits do not overlap with any 
European site. The nearest European site to the Proposed Development is 
Durham Coast SAC which is located 12km to the north east. 

 
6.3.6.� The Proposed Development is not connected with or necessary to the 

management for nature conservation of any of the European sites 
considered within the Applicants assessment. 

 
6.3.7.� The Applicant did not identify any potential impacts on European sites in 

any other EEA State. No comments relating to European sites within 
other EEA States were received during the examination. 

 
6.3.8.� The ExA is satisfied that the Applicant has correctly identified all the 

relevant European sites and relevant qualifying features for consideration 
within the HRA. 

 
6.4.� ASSESSMENT OF LIKELY SIGNIFICANT EFFECTS 
6.4.1.� S1.3 of the HRA Report [APP-124] outlines the Applicants approach to 

HRA screening, including how the Applicant identified European sites for 
consideration through the screening assessment. 

 
6.4.2.� The HRA Report concluded that there are no likely significant effects on 

the three European sites or their qualifying features from the Proposed 
Development or in combination with other plans or projects (see 
Regulation 63(1) of the Conservation of Habitats and Species Regulations 
2017 (as amended) (the Habitats Regulations)). 

 
6.4.3.� At DL 2, the Applicant submitted a draft SoCG with NE[REP2-056] which 

provided details of communication held between the Applicant and 
Natural England. An email dated 15/07/2019 confirmed that NE agreed 
with the conclusions within the HRA Report that the Proposed 
Development was unlikely to have any likely significant effects on 
European sites identified in the HRA Report. A final SoCG with NE [REP4- 
028] was submitted at DL 4 and the agreement from NE regarding the 
conclusions of no likely significant effects on European sites remained 
unchanged from that at DL 2. 

 
6.5.� HRA CONCLUSIONS 
6.5.1.� We conclude as follows in relation to the HRA process: 

 
�� There are no likely significant effects of the Proposed Development on 

any European Sites or their qualifying features. 
�� No mitigation relevant to HRA has been proposed and none is 

required. 
�� The Proposed Development can proceed without an Appropriate 

Assessment being undertaken by the SoS. 



A1 BIRTLEY TO COAL HOUSE: TR010031 
REPORT TO THE SECRETARY OF STATE: 21 October 2020 102 

 

7.� CONCLUSION ON THE 
CASE FOR DEVELOPMENT CONSENT 

7.1.� INTRODUCTION 
7.1.1.� This Chapter sets out our overall assessment of the planning merits of 

the Proposed Development. This is in the light of the legal and policy 
context set out in Chapter 3 and individual applicable legal and policy 
requirements identified in Chapters 4 and 5. The designated NNNPS 
provides the primary basis for the SoS to make decisions on 
development consent applications for national network NSIPs in England. 
Conclusions on the case for development consent set out in the 
application are therefore reached within the context of the policies 
contained in the NNNPS. However, as indicated in Chapters 3 and 4, in 
reaching our conclusions, we have taken all other relevant law and policy 
into account. 

 
7.2.� SUMMARY OF THE MAIN PLANNING ISSUES 

The need for the Proposed Development 

7.2.1.� The section of A1 the subject of the application forms part of the NGWB. 
This suffers from congestion and capacity issues. A number of studies 
since 2002 have been undertaken to assess and make recommendations 
regarding the congestion and capacity issues of this section of the A1. 
This application has evolved from these studies. 

 
7.2.2.� The Proposed Development would improve traffic flows and reduce driver 

delays currently experienced on this section of the A1, which is a 
strategically important part of the road network for the regional and 
national economy. It would reduce delays in the vicinity of the Team 
Valley Trading Estate which is a strategic employment area that plays a 
key role in the Government’s investment strategy for creating new jobs 
in the northeast. The Proposed Development would provide additional 
capacity to support future development of the Team Valley Trading 
Estate. The replacement of the Allerdene Bridge would improve the 
reliability of this section of the A1 by avoiding the likely need for 
emergency maintenance and repair of the aging structure. 

 
7.2.3.� Gateshead Council and SCC both support the principle of the Proposed 

Development. It would meet one of the strategic policy objectives of 
Policy CS13 of the Core Strategy for Gateshead and Newcastle upon Tyne 
to create additional capacity on this part of the strategic road network. 

 
7.2.4.� In Chapter 4 we find that the Proposed Development would conform with 

the Government’s vision and strategic objective set out in the NNNPS to 
delivery national networks that meet the country’s long term needs, 
supporting a prosperous and competitive economy and improving overall 
quality of life, as part of a wider transport system. It would meet the 
critical need to improve the national networks to address road 
congestion. 
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7.2.5.� Accordingly, we attach substantial weight to the contribution the 
Proposed Development would make towards the need set out in the 
NNNPS to deliver national networks that meet the country’s long term 
needs as part of a wider transport system. 

 
Air quality and emissions 

7.2.6.� We have concluded that, in accordance with paragraph 5.10 of the 
NNNPS, the application has adequately considered air quality impacts 
over the wider area likely to be affected, as well as in the near vicinity of 
the Proposed Development. It would be unlikely to lead to a breach of 
the air quality thresholds set out in domestic and European legislation. 

 
7.2.7.� Furthermore, in accordance with paragraph 5.9 of the NNNPS we are 

satisfied that the Proposed Development will not affect the UK’s ability to 
comply with the Air Quality Directive. Taking all matters into 
consideration, we conclude that air quality matters do not weigh against 
the Order being made. 

 
Biodiversity, ecology and the natural environment 

7.2.8.� We are satisfied that the Proposed Development would avoid significant 
harm to biodiversity interests and, where biodiversity benefits can be 
achieved, these have been incorporated as part of enhancement 
measures and delivered in accordance with policy requirements. Taking 
all matters into consideration we conclude that matters relating to 
biodiversity, ecology and the natural environment do not weigh against 
the Order being made. 

 
Economic and social effects 

7.2.9.� We are satisfied that the findings of the ES are reasonable and that, 
where necessary, mitigation measures could be secured through the 
recommended DCO which are proportionate to the adverse effects that 
would result. 

 
7.2.10.� We find that significant economic benefits would result from the Proposed 

Development due to the likely reduction in congestion on the A1. 
Temporary economic benefits would also result from the construction 
phase, both locally and outside the region. 

 
7.2.11.� Whilst adverse effects would result during the construction process 

(including for agricultural use, health and quality of life) these would be 
temporary and we are satisfied that they have been mitigated as far as is 
reasonably possible. 

 
7.2.12.� There would be long term beneficial effects for walkers, cyclists and 

horse riders due to improved user safety, enhanced access and improved 
community connectivity. No significant long-term adverse effects upon 
health, well-being and quality of life have been found to result from the 
operation of the scheme. 

 
7.2.13.� Overall, we conclude that there would be general accordance with the 

relevant polices within the NNNPS. The adverse effects would have found 
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to result during construction would not weigh significantly against the 
Order being made. Overall, the positive economic and social benefits 
would weigh significantly in favour of the Order being made. 

 
Historic environment 

7.2.14.� We have had regard to the desirability of preserving designated heritage 
assets, including listing buildings and their settings, the character and/or 
appearance of Conservation Areas and SM or their settings. We consider 
that the information provided in the ES is sufficiently comprehensive for 
use to take account of the significance of heritage assets and to 
understand the impacts of the Proposed Development on that 
significance. 

 
7.2.15.� The proposed construction works would result in the likelihood of 

moderate physical effects upon the structure of the Bowes Railway 
Schedule Monument. Major adverse effects would also result upon its 
setting from the proposed construction works, albeit on a short-term 
basis. We have also found that the construction phase would result in 
moderate temporary adverse effects upon the setting of the Lamesley 
Conservation Area. 

 
7.2.16.� Moderate adverse effects would result from the proposed gantries upon 

the setting of the Angel of the North which is a non-designated heritage 
asset. Moderate adverse effects would also result from the proposed 
construction upon several other non-designated heritage assets. 

 
7.2.17.� Further minor adverse effects would also result upon the significance of 

several other designated and non-designated heritage assets. 
 

7.2.18.� Where we have found that harm would arise to designated heritage 
assets, we consider this would be less than substantial in each instance. 
We have not identified any instances, during construction or operation 
where the Proposed Development is likely to result in substantial harm to 
or loss of significance of any heritage asset. The NNNPS requires that the 
harm we have identified should be weighed against the public benefit of 
the development, recognising that the greater the harm the greater the 
justification that will be needed. We go on to consider this within our 
Overall Conclusions later in this Chapter. 

 
Landscape and visual effects 

7.2.19.� We consider that the Applicant’s approach to minimising landscape and 
visual harm, including proposed mitigation, is reasonable and 
proportionate. We have found that moderate adverse effects from 
proposed gantries would result upon views of the Angel of the North from 
the A1 carriageway. We have otherwise, generally agreed with the 
Applicant’s assessment where other significant effects are reported. 

 
7.2.20.� We recognise that the Appellant and Gateshead Council have agreed a 

mechanism through the DCO which could provide for an opportunity for 
these effects to be reduced through the eventual landscaping and gantry 
designs that would require subsequent approval at the detailed design 
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stage. We are satisfied that the adverse landscape and visual effects 
would not be so damaging to offset the benefits of the Proposed 
Development. 

 
7.2.21.� We conclude that the Proposed Development would satisfactorily accord 

with the relevant aims of the NNNPS regarding landscape and visual 
effects and does not weigh significantly against the Order being made. 

 
Green Belt 

7.2.22.� We conclude that the Proposed Development would amount to 
inappropriate development in the Green Belt. It would result in a 
moderate adverse impact on openness and would conflict with one of the 
purposes of the Green Belt, that being to safeguard the countryside from 
encroachment. 

 
7.2.23.� Inappropriate development is, by definition, harmful to the Green Belt. 

We attach substantial weight to the harm that would result to the Green 
Belt. We go on to consider the question of whether very special 
circumstances exist to clearly outweigh the harm by reason of 
inappropriateness below. 

 
Noise and vibration 

7.2.24.� We are satisfied that the Proposed Development has satisfactorily sought 
to avoid significant adverse impacts on health and quality of life from 
noise. It would also satisfactorily mitigate and minimise other adverse 
impacts on health and quality of life from noise. 

 
7.2.25.� We also conclude that the dDCO secures the mitigation measures put 

forward by the Applicant to ensure that noise levels do not exceed those 
described in the assessment. 

 
7.2.26.� Taking all matters into consideration we conclude that noise and 

vibration matters do not weigh against the Order being made. 
 

Traffic and transport 

7.2.27.� The Proposed Development would deliver a significant benefit to the 
strategic road network to which we attach significant weight. 

 
7.2.28.� We are satisfied that disruption during the construction process can be 

satisfactorily managed, including through the CTMP which will form part 
of the CEMP as secured through the recommended DCO. Whilst there will 
be some temporary disruption for non-motorised users during 
construction as a result of footpath diversions, such impacts would be 
temporary and have in our view been minimised as far as reasonably 
possible. Minor long-term beneficial effects would arise through 
improvements to existing non-motorised routes including the 
replacement North Dene Footbridge and Long Bank underpass. 

 
7.2.29.� Taking all these matters into consideration we conclude that traffic and 

transportation matters weigh significantly in favour of the Order being 
made. 
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Water environment 

7.2.30.� We are satisfied that the Applicant has taken opportunities where feasible 
to improve upon the quality of existing discharges where these are 
identified and shown to contribute towards WFD commitments. 

 
7.2.31.� The Applicant has put forward proposals to mitigate adverse effects on 

the water environment and these Requirements are attached to the 
dDCO. 

 
7.2.32.� Taking all matters into consideration we conclude that water environment 

matters do not weigh against the Order being made. 
 

Climate change 

7.2.33.� In conclusion, we note that whilst the increase in carbon emissions 
resulting from the Proposed Development would unlikely to be so 
significant to have a material impact on the ability of the Government to 
meet its carbon reduction targets, the SoS may wish to consider: 

 
�� The impact of the CO2 equivalent emissions for the operation phase in 

relation to the relevant carbon budget if available; and 
�� The cumulative impact of emissions for the NNNPS in the context of 

the revised net carbon target. 

7.2.34.� We are satisfied that suitable measures are proposed in response to 
climate change adaption and to avoid increased vulnerability to impacts 
arising from climate change. The Proposed Development would 
satisfactorily conform with the relevant provisions of the NNNPS in these 
respects. 

 
Other projects and proposals 

7.2.35.� We conclude that the Applicant has considered cumulative effects as 
required by the NNNPS. Where appropriate, suitable control mechanisms 
would be secured in the DCO. This is not a matter which weighs 
significantly against the Order being made. 

 
Other matters 

7.2.36.� We have also considered the Proposed Development in terms of its 
effects on geology and soils, and material resources. In each case, we 
are satisfied that there would be general conformity with the relevant 
provisions of the NPPS and such matters do not weigh significantly 
against the Order being made. 

 
Habitats Regulations Assessment 

7.2.37.� We have found that there would be no likely significant effects of the 
Proposed Development on any European Sites or their qualifying 
features. No mitigation relevant to HRA has been proposed and none is 
required. We are satisfied that the Proposed Development can proceed 
without an Appropriate Assessment being undertaken by the SoS. 
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7.3.� OVERALL CONCLUSIONS 
Historic environment conclusion 

7.3.1.� We consider that the need for and the benefits of the Proposed 
Development outlined above (most notably as set out in paragraphs 
7.2.1 to 7.2.5 and 7.2.10 above) would outweigh, in each case, the harm 
that we have identified in relation to designated heritage assets. We also 
consider that the harm to the undesignated heritage assets, including the 
moderate harm we have found would be likely to result upon the setting 
and significance of the Angel of the North, would be outweighed by the 
public benefits of the Proposed Development, including the beneficial 
effect on highway safety that would result from the proposed new gantry 
signage. 

 
7.3.2.� Taking account of the public benefits, we are satisfied that there is clear 

and convincing justification for the harm that would result, both 
individually and collectively, upon designated heritage assets. Overall, 
therefore, we consider that matters concerning the historic environment 
would accord with the relevant policy provisions of the NNNPS. 

 
Green Belt conclusion 

7.3.3.� We set out above that the Proposed Development would be inappropriate 
within the Green Belt. It would result in a moderate adverse impact on 
openness and would conflict with one of the purposes of the Green Belt, 
that being to safeguard the countryside from encroachment. We attach 
substantial weight to the harm that would result to the Green Belt. 

 
7.3.4.� To accord with the NNNPS (paragraph 5.178), the SoS will need to 

assess whether there are very special circumstances to justify 
inappropriate development. Very special circumstances will not exist 
unless the potential harm to the Green Belt by reason of 
inappropriateness, and any other harm, is clearly outweighed by other 
considerations. We go on to carry out this assessment below. 

 
7.3.5.� We have recorded where harm is likely to arise in Chapter 5 of our report 

with the relevant conclusions set out above. In summary, the non-Green 
Belt harm that we consider would arise is listed below (this list is 
provided irrespective of whether each issue would conform with the 
relevant NNNPS policy tests notwithstanding the harm resulting): 

 
�� Landscape and visual harm during construction and operation; 
�� Harm to designated and non-designated heritage assets during 

construction and operation; 
�� Temporary harm to biodiversity during construction; 
�� Temporary harm to agricultural land use during construction; 
�� Temporary harm to health and quality of life during construction, 

including from noise during construction works; 
�� Temporary harm to users of public rights of way during construction; 

and 



A1 BIRTLEY TO COAL HOUSE: TR010031 
REPORT TO THE SECRETARY OF STATE: 21 October 2020 108 

 

�� Temporary disruption to rail travel between Chester-le-Street and 
Newcastle due to night-time track closures for works around Allerdene 
Bridge. 

7.3.6.� We have set out previously in this report the need for and benefits that 
would be likely to arise from the Proposed Development. These include: 

 
�� The delivery of Government policy and programmes; 
�� Benefits from a decrease in congestion and journey times, enhanced 

highway safety, and the replacement Allerdene Bridge alleviating the 
existing maintenance issues. 

�� The conformity with local Development Plan policy and allocations for 
delivery of transport infrastructure; and 

�� Economic benefits (including in relation to the continued prosperity of 
the Team Valley Trading Estate). 

7.3.7.� We have given each of the above benefits significant weight in our 
assessment of merits. We have also taken into consideration the lack of 
alternatives to achieving the upgrade works to this section of the A1 but 
all of the options considered would fall within the Green Belt. 

 
7.3.8.� We have given limited weight to the benefits that would result for water 

quality and the improvements made to non-motorised transport 
accessibility, most specifically the improvements to the Longbank 
Underpass and the replacement North Dene Footbridge. 

 
7.3.9.� We also acknowledge that several of the structures which would impact 

on Green Belt openness would replace existing structures (for example 
the replacement Allerdene Bridge, the replacement North Dene 
Footbridge and the replacement gas transfer station) that already impact 
to varying degrees upon Green Belt openness. 

 
7.3.10.� Overall, we consider that the potential harm to the Green Belt, and the 

other harm we have found would result, would be clearly outweighed by 
these other considerations set out above. Consequently, we are satisfied 
that the very special circumstances exist to justify the approval of 
inappropriate development in the Green Belt. The Proposed Development 
would therefore accord with the Green Belt policy set out in paragraph 
5.178 of the NNNPS and the NPPF. 

 
Overall conclusion 

7.3.11.� Paragraph 4.2 of the NNNPS states, subject to the detailed policies and 
protections within it, and the legal constraints set out in the PA2008, 
there is a presumption in favour of granting development consent for 
national networks NSIPs that fall within the need for infrastructure 
established within the NNNPS. 

 
7.3.12.� In reaching conclusions on the case for the Proposed Development, we 

have had regard to the NNNPS as the relevant NPS, the NPPF, the LIR 
and all other matters which we consider are both important and relevant 
to the SoS’s decision. We have also considered whether the 
determination of this application in accordance with the relevant NPS 
would lead the UK to be in breach of any of its international obligations 
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where relevant. We are satisfied, in all respects, this would not be the 
case. 

 
7.3.13.� The Proposed Development would make an important contribution to the 

improvement and enhancement of the existing strategic road network, 
meeting one of the key objectives of the NNNPS and local planning 
policy. The need and benefits are summarised previously in this Chapter 
but include relieving congestion on this part of the A1 and supporting the 
future investment, regeneration and job creation in the surrounding area, 
including but not limited to the Team Valley Trading Estate. Accordingly, 
we attach very significant weight to the benefits of the Proposed 
Development and compliance with a key policy objective of the NNNPS. 
We have found that significant economic benefits would result from the 
Proposed Development, along with other benefits in terms of 
improvements for non-motorised users and for the water environment. 

 
7.3.14.� Paragraph 3.4 of the NNNPS recognises that some developments will 

have some adverse local impacts including on noise, emissions, 
landscape/visual amenity, biodiversity and cultural heritage. It states 
that whilst applicants should deliver developments in accordance with 
Government policy and in an environmentally sensitive way, including 
considering opportunities to deliver environmental benefits, some 
adverse local effects of development may remain. 

 
7.3.15.� Whilst harm would arise from the Proposed Development, both during 

the operation and construction phases, we are satisfied that the Applicant 
has taken a reasonable and proportionate approach in seeking to 
minimise such harm. The outline CEMP includes a comprehensive list of 
mitigation and management measures during the construction process to 
minimise the harm arising. A schedule of all the Applicant’s changes to 
this document during the Examination was submitted at DL11 
[REP11-013]. 

 
7.3.16.� We have considered the impacts based on the worst case scenario as 

assessed in the ES. In the case of the effects upon the setting and views 
of the Angel of the North, we have found there to be moderate adverse 
impacts. We note that measures are in place within the requirements of 
our recommended DCO for the final gantry sign details to be approved, 
taking into account various factors including emerging guidance, which 
may result in the effects upon both its setting and views of it being 
reduced from those based upon the worst-case scenario as set out in the 
application drawings and assessed in the ES. 

 
7.3.17.� Whilst our assessment of the effects upon the setting and views of the 

Angel of the North has been based on the worst-case scenario (and 
notwithstanding any reduction in such effects that may arise through the 
subsequent approval of details pursuant to the DCO requirements), we 
acknowledge the measures proposed by the Applicant to seek to 
minimise these effects as far as is reasonably possible, taking account of 
the relevant highway safety implications as well as the effects on the 
views and setting of the Angel of the North. We consider this to be a 
reasonable approach in the circumstances which is generally supported 
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by both Gateshead Council and Sir Anthony Gormley, notwithstanding 
their overall concerns as set out in their representations during the 
Examination. 

 
7.3.18.� We have considered the alternative designs proposed for the replacement 

Allerdene bridge. Overall, the effects arising from each alternative design 
would generally be similar. However, in all our considerations we have 
based our conclusions on the worst-case scenario that would arise. We 
are satisfied that each of the designs should be included within our 
recommended DCO. 

 
7.3.19.� We list below the issues where we conclude that any adverse impacts 

would be minor or where we are satisfied that the impacts would be 
sufficiently minimised and/or mitigated, such that they would not weigh 
significantly against the Order being made: 

 
�� Biodiversity, ecology and the natural environment; 
�� Economic and social effects (limited to temporary effects during 

construction); 
�� Historic environment (including less than substantial harm to 

designated assets); 
�� Landscape and visual effects; 
�� Noise and vibration (limited to temporary effects during construction); 

and 
�� Traffic and transport (during construction). 

7.3.20.� In the case of Green Belt considerations, we have concluded that harm 
would result, to which we have given substantial weight. However, we 
conclude that the Green Belt, and other harm, would be clearly 
outweighed by other considerations such as the need and benefits of the 
Proposed Development. 

 
7.3.21.� The increase in carbon emissions resulting from the Proposed 

Development would unlikely to be so significant to have a material 
impact on the ability of the Government to meet its carbon reduction 
targets. However, the SoS may wish to consider the impact of the CO2 
equivalent emissions for the operation phase in relation to the relevant 
carbon budget if available, and the cumulative impact of emissions for 
the NNNPS in the context of the revised net carbon target. 

 
7.3.22.� In spite of the harmful impacts that are likely to result, we consider them 

overall to be within the scope of the relevant policy provisions of the 
NNNPS. We are satisfied that the Proposed Development would be 
generally in conformity with the NNNPS. 

 
7.3.23.� In conclusion, we find that the benefits of the Proposed Development, 

particularly in terms of addressing existing congestion, improving safety 
and promoting economic benefits for the region, would outweigh the 
impacts we have identified in relation to the construction and operation o 
the Proposed Development. Consequently, the potential harm is 
substantially outweighed by the benefits of the Proposed Development in 
meeting Government policy as set out in the NNNPS. 
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7.3.24.� We conclude overall that, on the basis of all these considerations, there is 
a convincing case for development consent to be granted. 
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8.� COMPULSORY ACQUISITION 
AND RELATED MATTERS 

8.1.� INTRODUCTION 
8.1.1.� The dDCO contains powers of CA of ownership of land, rights and 

restrictive covenants, and also for TP of land. The Applicant is seeking 
these powers to: 

 
�� acquire land permanently within the Order limits; 
�� temporarily possess land within the Order limits; 
�� acquire existing rights and restrictive covenants over some of the land 

within the Order limits; 
�� extinguish existing rights and restrictive covenants over some of the 

land within the Order limits; 
�� create new rights and restrictive covenants over some of the land 

within the Order limits; and 
�� temporarily suspend existing rights and restrictive covenants over 

some of the land within the Order limits, 

in order to construct, operate and maintain the Proposed Development or 
to facilitate it, or is incidental to it [REP11-028]. 

8.2.� THE REQUEST FOR CA AND TP POWERS 
8.2.1.� The application includes a request for CA and TP powers; the source of 

those powers is contained in the Applicant’s preferred dDCO submitted at 
the end of the Examination [REP11-028]. All further references to the 
dDCO in this Chapter relate to this version. 

 
8.2.2.� The application was accompanied by: 

 
�� a BoR; 
�� Land Plans, Works Plans and Streets, Rights of Way and Access Plans; 
�� A SoR; and 
�� A Funding Statement (FS). 

8.2.3.� Taken together, these documents set out the land and rights sought by 
the Applicant together with the reasons for their requirement and the 
basis under which compensation would be funded. Where the 
Examination led to changes to this documentation, the changes are 
recorded in the above documents. By the close of the Examination, the 
most up-to date versions were as follows: 

 
�� BoR [REP11-008]; 
�� Land Plans, Works Plans and Streets, Rights of Way and Access Plans 

[REP4-005; REP4-006; and REP4-007]; 
�� SoR [REP4-016]; and 
�� FS [APP-017]. 

8.2.4.� These documents and representations made by all parties taken together 
form the basis of the analysis in this Chapter. References to the BoR and 
the Land, Works and Streets, Rights of Way and Access Plans in this 
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Chapter from this point should be read as references to the latest 
revisions cited above. 

 
8.2.5.� Land over which CA and TP powers are sought is referred to in this 

Chapter as the Order land. 
 

Proposed design changes and additional land 

8.2.6.� The PA2008 requires that if changes are sought to the application, the 
changes, whether material or non-material, must be considered and 
approved or otherwise by the ExA. If the changes accepted into the 
Examination involve CA of additional land and the consent to the 
provision in the DCO authorising such CA of all persons with an interest 
in that land is not obtained by the Applicant, then the provisions of The 
Infrastructure Planning (CA) Regulations 2010 (CA Regulations) will 
apply. 

 
8.2.7.� Paragraph 2.2 details the material change, involving the inclusion of 

additional land at junction 67 (Coal House) for an extension to the 
previously proposed main site construction compound, to be used for 
material stockpiling. The land, the subject of this change, is located 
outside the Order Limits as originally submitted and the Applicant is 
seeking to include for it a power to compulsory acquire. In addition the 
Applicant had not obtained consent of the landowner to compulsorily 
acquire this land. Therefore, the CA Regulations will apply for the new 
plot of land [REP4-002]. 

 
8.2.8.� Paragraphs 8.5.4 and 8.5.5 detail the Examination process for accepting 

this change, as well as notification under the CA Regulations of further 
Hearings and an opportunity for representations for the TP of the 
additional land subject to this change. 

 
8.2.9.� Representations relating to planning merits rather than TP were received 

including: 
 

�� Lynn Wilson [RR-025]; 
�� Lady Park and Lamesley Residents Association [RR-027]; 
�� Northumbrian Water Limited [RR-029]; 
�� Trinity Chambers on behalf of Stevie Pattinson + 5 others [RR-031]; 

8.3.� THE PURPOSES FOR WHICH LAND IS REQUIRED 
8.3.1.� Table 1 of Annex A to the SoR [REP4-016] provides a description of the 

land which is subject to powers of outright acquisition in terms of Article 
23. The purpose for acquiring this land is to enable the Applicant to 
construct the permanent works on the land and other elements described 
in Annex A. 

 
8.3.2.� The land for which CA and TP is required is: 

 
�� to remove existing rights in relation to all plots (Article 27); 
�� to permanently acquire 109 plots (Table 1 of Annex A); 
�� t9-o take TP in 78 plots (Table 2 of Annex A); 
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�� to permanently acquire rights in 15 plots (Table 3 of Annex A) 
�� to acquire land except for highway/railway uses beneath soffit level of 

bridge in 9 plots (Table 4 of Annex A); 
�� to acquire land above ground level and TP and use of land at ground 

level in 4 plots (Table 5 of Annex A); and 
�� to permanently acquire rights over subsoil including TP and use of 

land in 41 plots (Table 6 of Annex A) 

8.3.3.� None of the Land is Crown land for the purposes of s135 of PA 2008 
[REP4-016]. 

 
8.3.4.� S127 of PA 2008 applies in relation to Statutory Undertakers (SUs) land. 

SU’s land and apparatus is involved. SoR Annex B (Schedule of 
objections) identifies 9 SUs [REP4-016]. The ExA asked WQs relating to 
SUs apparatus [REP2-014 & REP8-020]. The following SUs are affected: 

 
�� Environment Agency; 
�� Network Rail Limited; 
�� Northern Gas Networks Limited; and 
�� Northumbrian Water Limited. 

 
The other five SUs were contacted by the Applicant as part of the 
statutory consultation. The contacts made indicated that these SUs would 
not be affected by the Proposed Development. 

8.3.5.� The dDCO seeks to incorporate the provisions of the Compulsory 
Purchase (Vesting Declarations) Act 1981. 

 
8.3.6.� The power to take TP of land would be subject to the time limits set out 

in Articles 32 and 33 of the dDCO. This limit is effectively no more than a 
year after completing that part of the Proposed Development specified. 
We consider that the time period proposed by the Applicant for TP is 
appropriate. 

 
8.3.7.� The Applicant has not drafted into the dDCO any equivalent provisions to 

those appearing in the Neighbourhood Planning Act 2017 (NPA2017). 
 

8.4.� LEGISLATIVE REQUIREMENTS 
8.4.1.� CA powers can only be granted if the conditions set out in s122 and s123 

of PA2008 are met, and the relevant guidance in "Guidance Related to 
Procedures for the Compulsory Acquisition of Land", DCLG, September 
2013 (the Former Department for Communities and Local Government 
(DCLG) CA Guidance) has been considered. 

 
8.4.2.� S122(2) of PA2008 requires that the land subject to CA must be required 

for the development to which the development consent relates, is 
required to facilitate or be incidental to the development, or is 
replacement land which is to be given in exchange for the order land. In 
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respect of land required for the development, the land to be taken must 
be no more than is reasonably required and be proportionate4. 

 
8.4.3.� S122(3) of PA2008 requires that there must be a compelling case in the 

public interest to acquire the land compulsorily, which means that the 
public benefit derived from the CA must outweigh the private loss that 
would be suffered by those whose land is affected. In balancing public 
interest against private loss, CA must be justified in its own right. 

 
8.4.4.� S123 of PA2008 requires that one of three procedural conditions in 

subsections (2) to (4) must be met, namely: 
 

�� The condition is that the application for the order included a request 
for CA of the land to be authorised. 

�� The condition is that all persons with an interest in the land consent 
to the inclusion of the provision. 

�� The condition is that the prescribed procedure has been followed in 
relation to the land. 

8.4.5.� A number of general considerations from the DCLG CA Guidance also 
have to be addressed: 

 
�� all reasonable alternatives to CA should have been explored; 
�� the Applicant must have a clear idea of how it intends to use the land 

subject to CA powers; 
�� the Applicant must be able to demonstrate that there is a reasonable 

prospect that funds are available to meet the compensation liabilities 
that might flow from the exercise of CA powers; and 

�� the decision-maker must be satisfied that the purposes stated for the 
CA are legitimate and sufficiently justify the inevitable interference 
with the human rights of those affected. 

8.4.6.� Paragraph 25 of the DCLG CA Guidance states that Applicants should 
seek to achieve land by negotiation wherever practicable. 

 
8.4.7.� S127 of PA2008 applies to land acquired by a SU for the purposes of 

their undertaking where a representation is made about the application 
for the DCO and not withdrawn. S127(5) states that an order granting 
development consent may include provision authorising the creation of a 
new right over SU’s land providing that it can be done without serious 
detriment to the carrying out of the undertaking or any detriment can be 
made good by undertakers. 

 
8.4.8.� S138 of PA2008 provides for an order to include provision for the 

extinguishment of the relevant rights, or the removal of the relevant 
apparatus of SUs only if the SoS is satisfied that such actions are 
necessary for the purposes of carrying out the development to which it 
relates. 

 
8.4.9.� Further to s120 and Part 1 of Schedule 5 to PA2008 at paragraph 2, TP 

powers are capable of being within the scope of a DCO. PA2008 and the 
 

4 DCLG CA Guidance 
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associated DCLG Guidance do not contain the same level of specification 
and tests as for CA to be met in relation to the granting of TP powers, as 
by definition such powers do not seek to permanently deprive or 
permanently interfere with a person's interests in land. The need for the 
powers and their implications for human rights and equalities matters are 
considered below. 

 
8.5.� EXAMINATION OF THE CA AND TP CASE 

The Examination Process 
8.5.1.� Particular measures relating to Examination of the CA and TP case 

included the following. 

8.5.2.� Ten objections have been made to the Proposed Development relating to 
concerns regarding acquisition and/or TP of the land, and the impact on 
use of the land, these are summarised in Objections Schedule 
[REP11-020]. Where RRs and WRs have been received, they are referred 
to below under ‘Consideration of Individual Objections and Issues’. The 
Applicant has been in dialogue with all the landowners and is at an 
advanced stage of agreement with four of the objectors. 

 
8.5.3.� The ExA undertook the following site inspections to land subject to CA 

and TP proposals: 
 

�� USIs on 27 and 28 November 2019 [EV-001]; and 
�� USI on 16 July 2020 [EV-002a]. 

8.5.4.� One CAH was held on 26 June 2020 where individuals subject to CA and 
TP proposals could be heard [EV-019a and EV-019b]. A further CAH was 
held on 14 July [EV-028] following the change request for an extension 
to the Order Land for a temporary materials stockpile; the CA 
Regulations apply for the new plot of land [REP4-002]. 

 
8.5.5.� Paragraph 1.4.8 of our Report details the key Procedural Decisions made 

by the ExA following the request for a change for an extension to the 
Order Land including: 

 
�� the decision to accept the Proposed Provision for the CA of additional 

land as part of the application [PD-016]; 
�� notification under the CA Regulations of further Hearings and an 

opportunity for representations on the CA of additional land [PD-028]. 

8.5.6.� No withdrawals of objections regarding acquisition and/or TP of the land 
have been submitted to the Examination. Objections Schedule 
[REP11-020] confirms the status of each objection at the end of the 
Examination and any agreement gained with each party. Although no 
formal withdrawal of objections has been received, the Applicant has 
obtained agreement with most parties by the end of the Examination. An 
exception to this is NR where disagreement remained over one part of 
the Protective Provisions within the Applicant’s preferred DCO. In relation 
to NGN, whilst a general agreement was reached with the Applicant by 
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the end of the Examination, there remain some relevant outstanding 
issues which we go on to consider below. 

 
General Consideration 

8.5.7.� The Applicant’s general case for CA and TP is set out in Chapter 5 of the 
SoR [REP4-016] under the following headings: 

 
�� The statutory conditions and CA Guidance; 
�� Need for the Land and the purposes for which the CA powers are 

sought; 
�� Compelling Case in the Public Interest; 
�� Consideration of alternatives; 
�� Reasonable prospect of funding; and 
�� Acquisition by Agreement 

8.5.8.� The Applicant concludes that: 
 

�� the conditions in s122 of PA2008 are met and that the tests in the 
DCLG CA Guidance are satisfied; 

�� all of the land subject to CA and TP powers is necessary to construct, 
operate, maintain and mitigate the Proposed Development and is 
necessary to achieve the objectives of the Proposed Development; 

�� the extent of the land sought is reasonable and proportionate; and 
�� there is a compelling case in the public interest to include the CA 

powers sought by the Applicant in the dDCO. The exercise of the CA 
powers that are sought is necessary and proportionate to the extent 
that interference with private land and rights is required. In the 
absence of compulsory powers, the Applicant considers that it would 
not be possible to proceed with the Proposed Development, and the 
public benefits of the Proposed Development would not be realised. 

8.5.9.� The ExA asked WQs regarding justification of the need for the 
acquisition/possession of specific plots of land, including the extent of 
land within each plot [PD-008]; and [PD-030]. 

8.5.10.� We agree with the Applicant’s conclusions on the generality of the case, 
except in respect to amendment of Article 32(9), but the overarching 
conclusion on CA and TP cannot be reached until individual objections 
and all other relevant and important considerations have been 
addressed. 

 
Consideration of Individual Objections and Issues 

8.5.11.� The Objections Schedule sets out the status of any objections in relation 
to land owners [REP11-020]. 

 
8.5.12.� Consideration of individual objections are set out below: 

 
 

Name(s): Brett Morland Askew, Christopher 

Askew and Glenn Clifford Askew 

[RR-017; 
REP1-023] 
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Location(s): Land within and around junction 67 (Coal House) 
Roundabout. Land around junction 66 (Eighton 
Lodge). 

Interests TP of Plots 4/3i, 4/4a, 4/4b, 4/4c, 4/4d, 4/4e, 
4/4f 

� Rights and TP in respect of Plot 4/4b 

Status summary: The Applicant has received a breakdown of the 
valuation proposed by the Askew's agent and, 
having considered the position, a revised offer 
has been issued to the Askews/their agent on 10 
July 2020 [REP11-020]. 

�� Objector’s case: The objector has the following concerns in relation 
to acquisition of land [REP1-023]: 

o� the Land Referencing carried out by the Acquiring Authority is 
inaccurate and incomplete; 

o� there has not been sufficient justification of the need, or extent 
of the need in respect of the proposed acquisition areas; and 

o� sufficient detail has not been provided in regard to drainage and 
accommodation works, nor any detail as to the impact on 
retained land. 

�� Applicant’s response: Objections Schedule [REP11-020] details the 
Applicant’s disagreement with the objector’s concerns, as well as 
discussions and correspondence between Applicant and land owner. 

 
ExA conclusion. The ExA concludes that in light of the Applicant’s 
repeated requests for further details of the consultee’s grievances with 
regard to accommodation works, drainage works and the Applicant’s 
land referencing process; and that no response has been received from 
the consultee or their agent we can see no reason not to agree with the 
Applicant’s contention that there is no evidence of inaccuracy or 
adverse effects on the Objector. We conclude that the land is required 
for the Proposed Development or is required to facilitate or is incidental 
to that development and that there is a compelling case in the public 
interest for TP of the land. 

 
Name(s): Christopher Wilson and Marie 

Wilson 

Location(s): Land around Northside Farm and North Dene 
Footbridge. 

Interests CA of Plots 4/13a, 4/13c 

TP of Plots 4/13e, 4/13f 

Rights and TP 4/13b, 4/13d 
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Status summary: At June 2020, negotiations were progressing 
well with the claimant's agent and the 
Applicant considered that agreement would be 
reached shortly. The Applicant will continue to 
pursue these negotiations. [REP11-020]. 

�� Objector’s case: The objectors would like land-take reduced and a 
retaining wall built to support the highway structure instead. 
Should that not be possible then they request substantial fencing 
beyond the standard post and rail fence proposed to mitigate the 
increased impact of noise etc. to their development plot. An offer 
of compensation based on current plans was issued to the 
objector on the 21 February 2020 [REP11-020]. 

�� Applicant’s response: Objections Schedule [REP11-020] details 
offers and negotiations between Applicant and land owner. 

 
ExA conclusion. The ExA concludes that this objection is effectively 
a compensation issue between the parties which is not a concern 
requiring our conclusion. We conclude that the land is required for 
the Proposed Development or is required to facilitate or is incidental 
to that development and that there is a compelling case in the public 
interest for the CA, TP and rights acquisition. 

 
 

Name(s): David Herbert Hankey [RR-011] 

Location(s): Land around junction 66 (Eighton Lodge) and 
Longbank Bridleway Underpass. 

Interests: CA of plot 4/6c �

TP of Plots 4/3n, 4/3p, 4/6a 

Rights and TP in respect of Plot 4/6b 

Status summary: The District Valuer has sought written confirmation 
of Mr Hankey’s stance. No objections have been 
raised to date with the CA and TP of his interests. 
The most recent attempt to contact Mr Hankey 
was via his land agent by email on 11 June 2019, 
no response has yet been received [REP4-016]. 

�� Objector’s case: The size of Dunkirk Farm requires a very precise and 
intensive form of management to make it economically viable. Whilst 
the objector has no objection in principle to the Proposed 
Development it is very important that the disruption to his operations 
is kept to a minimum and that access to his fields in the south part of 
the farm is available at all times. The representation is to ensure that 
Mr Hankey suffers as little financial and practical disruption as 
possible [RR-011]. 

�� Applicant’s response: Objections Schedule [REP11-020] details offers 
and negotiations between Applicant and land owner. 
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ExA conclusion. We are satisfied that the Applicant has proposed 
reasonable and proportionate measures, which would be secured within 
the DCO, to safeguard farming operations as far as practicably possible. 
This objection otherwise relates to a compensation issue between the 
parties which is not a concern requiring our conclusion. We conclude that 
the land is required for the Proposed Development or is required to 
facilitate or is incidental to that development and that there is a 
compelling case in the public interest for the CA, TP and rights 
acquisition. 

 
 

Name(s): Environment Agency [RR-001; REP1-009; 
REP2-064; REP2- 
054; REP4-026; 
REP4-049; REP4- 
050; REP4-051; 
REP4-065; REP5- 
011] 

Location(s): Land within and around junction 67 (Coal House) 
Roundabout. 

Interests: CA of plots 3/2b, 3/3m, 3/3o, 3/3t, 3/3u 

TP of Plots 3/3c, 3/3k, 3/3n, 3/3p, 3/3q, 

3/3r, 3/3w, 3/3x, 3/3y 

 
Status summary: 

 
June 2020: The EA has stated that they would 
resist any works that would affect their gauging 
station. The EA have confirmed that they will 
seek compensation for any disturbance costs 
incurred as a result of the Proposed Development 
works. The Applicant has included provisions for 
the protection of the gauging station in the 
outline CEMP [REP11-012]. 

The District Valuer contacted the EA on 9 July 
2019 to discuss their land plots near to the River 
Team and land take requirements for the 
Proposed Development [REP4-016]. 

�� Objector’s case: The objector is concerned about the potential 
impact of the Proposed Development on the gauging station and 
telemetry software facilities [REP11-020]. 

�� Applicant’s response: Objections Schedule [REP11-020] details 
discussions and correspondence between Applicant and the EA. The 
Applicant issued an offer of compensation on 21 February 2020. 
Discussions with the EA have covered protective measures for the 
gauging station which are included in the dDCO. Additional 
measures have been included within the outline CEMP to ensure 
sufficient protection for the gauging station. 
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ExA conclusion. The ExA considers that the applicant and EA have 
worked together to understand the potential impact of the Proposed 
Development on the gauging station and telemetry facilities, and as a 
result adequate protective measure have been included in the dDCO 
via the outline CEMP. (Note: EA Protective Provisions have been 
removed from the dDCO [REP9-026], as the outline CEMP contains 
protective measures for the gauging station). We therefore conclude 
that sufficient protective measures for the gauging station have been 
included in the outline CEMP [REP11-012]. We conclude that the land 
is required for the Proposed Development or is required to facilitate or 
is incidental to that development and that there is a compelling case in 
the public interest for the CA and TP. 

 
Name(s): 

 
Gateshead Council 

 
[REP1-005; AoC-002; AS- 
007; REP2-065; REP2- 
066; REP2-052; REP2- 
075; REP4-024; REP4- 
063] 

Location(s): The main areas of land that are affected by the 
proposals are woodland areas within Council 
ownership and land that appears to be highway 
verge. In addition they are seeking temporary use 
over private access routes within Council 
ownership and public footpaths and public 
bridleway [REP1-005]. 

Interests: CA of plots 1-1, 3-2b, 3-3a, 3/3g, 3/3h, 3-3j, 3- 
3l, 3-3m, 3-3o, 3-3t, 3-3u, 3/3ff, 3/3hh, 3-3ii, 3- 
3kk, 3-3nn, 3-3rr, 3-3uu, 3-3vv, 3-3zz, 3-3ddd, 3- 
3iii, 3-3mmm, 3/4a, 3/4b, 3-4c, 3-4d, 3-4g, 3-4i, 
3-4n, 3-4o, 3-10b, 3-10c, 3-10g, 4-11, 4-12c, 4- 
1k, 4-1s, 4-1t, 4-2c, 4-3c, 4-3d, 4-3e, 4-3f, 4-3g, 
4-3h, 4-3k, 4-3r, 4-3s, 4-3t, 4-7a, 5-5b, 5-5d, 5- 
5f 5-10a, 5-10c, 5- 10d, 5-10e, 5-10f, 5-10g 

� TP of Plots 3-3b, 3-3c, 3-3d, 3-3k, 3-3n, 3-3p, 3- 
3q, 3-3r, 3-3s, 3-3v, 3-3w, 3-3x, 3-3y, 3-3aa, 3- 
3bb, 3-3cc, 3-3ee, 3-3jj, 3-3oo, 3-3ss, 3-3xx, 3- 
3bbb, 3-3ccc, 3-3eee, 3-3fff, 3-3ggg, 3-3jjj, 3-4e, 
3-4f, 3-4h, 3-4j, 3-4k, 3-4r, 3-4t, 3-10a, 4-12a, 
4-13f, 4-14c, 4-15, 4- 1p, 4-2a, 4-2e, 4-3a, 4-3i, 
4-3j, 4-3n, 4-4c, 4-4e, 4-4f, 4-5, 5-10b, 5-1a, 5- 
1b, 5-5c, 5-5e 

� Rights in respect of Plots 3-3ll, 3-3yy, 3-3hhh, 3- 
3lll, 3- 10e, 4-9b 

Rights and TP in respect of Plots 3-3e, 3-3f, 3-3i, 
3-3z, 3-3dd, 3- 3gg, 3-3mm, 3-3pp, 3-3qq, 3-3tt, 
3- 3ww, 3-3aaa, 3-3kkk, 3-3nnn, 3-4q, 3-10d, 4- 
14b, 4-2d, 4-3b, 4-7b, 5-5a, 5-9 
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Status summary: The Applicant’s legal representatives sent a letter 
to Gateshead Council on 8 July 2019 to formally 
ask for a response. Draft versions of the Land 
Plans, Works Plans, General Arrangement Plans 
and the dDCO schedules were also included with 
the request [REP4-016]. 

�� Objector’s case: The Council’s initial representation was that they are 
entitled to compensation for the value of the land taken both 
permanently and temporarily. The Council submitted a further 
representation regarding ecology/biodiversity and the extent of 
Council land/rights to be acquired. 

�� Applicant’s response: In response to their representation [REP1-005] 
regarding ecology/biodiversity and the extent of Council land/rights to 
be acquired by the Proposed Development, this will be addressed 
through the environmental mitigation proposed [REP11-020]. 
June 2020: Whilst the Applicant has been in contact with Gateshead 
Council regarding other matters (i.e. the next phase of site 
investigation works), the Applicant has not had a full response to 
their initial offer of compensation at the time of writing (1 June 
2020). The Applicant will continue to engage with the Council [REP11- 
020]. 

 
ExA conclusion. The ExA considers that the environmental mitigation 
proposed is adequate and proportionate. 

 
The ExA concludes that the matter of the next phase of site investigation 
works is effectively a compensation issue between the parties which is 
not a concern requiring our conclusion. We conclude that the land is 
required for the Proposed Development or is required to facilitate or is 
incidental to that development and that there is a compelling case in the 
public interest for the CA, TP and rights acquisition. 

 
Name(s): 

 
Network Rail 

 
[RR-003; REP1-016; 
REP1-017; REP2-058; 
REP2-063; REP4-067; 
REP5-013; REP6-009] 

Location(s): Land around Allerdene Bridge over the ECML. 

Interests: CA of Plots 3/3nn, 3/6e, 3/10b, 3/10c, 3/10g, 
3/10j, 3/10k, 3/11, 3/12a, 3/12d, 3/12f 

� TP of Plots 3/3jj, 3/3ss, 3/5, 3/6a, 3/6c, 3/9, 
3/10a, 3/10i 

� Rights in respect of Plots 3/6b, 3/10e, 3/10f, 
3/12c, 3/12e 

Rights and TP in respect of Plots 3/3mm, 3/6d, 
3/6f, 3/6k, 3/10d, 3/10h, 3/12b 
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Status summary: Discussions with NR have taken place in relation to 
an agreement for Allerdene Bridge and the draft 
Protective Provisions contained in Schedule 11 of 
the dDCO. NR responded on 16 July 2019 to an 
email by the Applicant’s legal representatives to 
confirm that the Protective Provisions sent to them 
are in a similar format to NR’s standard provisions 
and they are generally satisfied. NR are consulting 
with their own legal team to confirm [REP4-016]. 

�� Objector’s case: The objector does not object in principle to the 
Proposed Development, but requests that the Protective Provisions 
appended to its WR be included in the dDCO. 

�� Applicant’s response: The Applicant has held a series of meetings 
with NR between 2016 and 2019 to discuss the Proposed 
Development and proposals for the Allerdene Bridge demolition and 
replacement over the ECML. The District Valuer has sought written 
confirmation from NR on their stance in relation to the proposals. 
Discussions with NR have taken place in relation to an agreement for 
Allerdene Bridge and the draft Protective Provisions contained in 
Schedule 11 of the dDCO [REP4-016]. 

 
ExA conclusion. The ExA asked a series of questions regarding CA 
and/or TP as well Protective Provisions during the course of the 
examination [PD-008; PD-013]. 

 
The outstanding matter relating to this objection concerns Protective 
Provisions relating to indemnity provisions. We have considered this in 
paragraphs 9.6.29 to 9.6.41 of this Report; concluding that we do not 
consider there to be adequate grounds for the inclusion of paragraph 
32(4) of Schedule 11 of the Applicant’s preferred DCO [REP11-028] 
representing a deviation from NR’s standard indemnity. We conclude that 
the land is required for the Proposed Development or is required to 
facilitate or is incidental to that development and that there is a 
compelling case in the public interest for the CA, TP and rights 
acquisition. 

 
 

Name(s): Northern Gas Networks Limited [RR-004; 
REP2-073; 
REP1-019; 
REP2-057; 
REP2-071; 
REP2-072; 
REP2-073; 
REP3-009; 
REP4-041; 
REP4-068; 
REP5-017] 
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Location(s): Land around Allerdene Bridge associated with the 
development of a proposed CNG refuelling 
station. 

Interests: CA of Plots 3-6e, 3-6j, 3-2a, 3-2b, 3-2c, 3-3a, 3- 
3g, 3- 3h, 3-3j, 3-3l, 3-3m, 3-3o, 3-3hh, 3-3ii, 
3-3nn, 3-4a, 4-1a, 4-1b, 4-1c, 4-1g, 4-1h, 4-1k, 
4-3c, 4-3g, 4-3l, 4-3o, 4-6c 

� TP of Plots 3-3ss, 3-6a, 3/6c, 3-6g, 3-6h, 3-6i, 
3-6m, 3-3b, 3-3c, 3-3d, 3-3k, 3-3n, 3-3p, 3-3q, 
3-3r, 3-3s, 3-3v, 3-3w, 3-3x, 3-3y, 3-3aa, 3-3cc, 
3-3ee, 3-3jj, 3-3oo, 3-5, 3-8, 4-3a, 4-3m, 4-3n, 
4-6a 

� Rights in respect of Plots 3-6b, 3-6l, 2-2, 3-1, 3- 
3ll, 

Rights and TP in respect of Plots 3/6d, 3/6f, 
3/6k, 3/3e, 3/3f, 3/3dd, 3/3mm, 3/3qq, 3/3tt, 
4/3b, 4/3q, 4/6b 

Status summary: The parties have agreed Protective Provisions for 
inclusion in a separate asset protection 
agreement regulating the use of powers in 
respect of NGN’s land, which has also been 
agreed [REP11-031]. NGN has also agreed to the 
inclusion of Article 32(12) in the dDCO regarding 
the amended Land Ownership Plan. 

�� Objector’s case: Representation with regards the extent of land to 
be acquired; reservation of space for the CNG filling station; and 
the inclusion of more comprehensive Protective Provisions in the 
DCO for their benefit. 

�� Applicant’s response: Objections Schedule [REP11-020] details 
discussions and correspondence between Applicant and the 
Objector. 

 
NGN’s representations objecting to the Proposed Development on 
the basis that it seeks to retain a portion of land proposed for TP 
(for a construction compound) in order to implement its own 
proposals for a CNG) refuelling station within Plot3/6c of the order 
land are dealt with in detail from paragraph 5.4.35. NGN considers 
this to be in the wider public interest due to the contribution it 
could make to improvements in air quality. It also considered that 
the Applicant has not made a compelling case in the public interest 
for the whole of Plot3/6c within the unamended scheme. 
Consequently, it sought an amendment to the Proposed 
Development so that its proposed site for the CNG facility is 
excluded from the Order. 

 
However, NGN is supportive of the amended scheme involving the 
additional land provided that the parcel of land it is seeking to use 
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for the CNG station can be retained by NGN. The respective land 
areas are shown in the Applicant’s D9 submission [REP9-020]. 

 

The SoCG between NGN and the Applicant [REP11-031] also 
confirms that the parties have agreed Protective Provisions for 
inclusion in a separate asset protection agreement regulating the 
use of powers in respect of its land and that the parties intend to 
shortly enter into the asset protection. We have not received any 
further details of this. 

 
ExA conclusion. The ExA asked WQs regarding NGN’s objection 
[PD-008] including details of the stage the CNG facility is currently at 
in the design, planning and consenting process. Further to responses 
received [REP2-072] it became apparent that, in terms of seeking 
planning permission, the CNG facility is still at an early stage. No 
formal application for permission has yet been submitted and there is 
no guarantee that planning permission would be granted. This limits 
the weight that can be given to this proposal at the current stage. We 
also consider that, based on the application as submitted without the 
additional land (and taking account its illustrative construction 
compound layouts), the Applicant has satisfactorily demonstrated the 
need for the TP of the whole of Plot3/6c for use as a construction 
compound. 

 
Notwithstanding this, the inclusion of additional land within the 
application, extending the size of the construction compound would 
mean that the parcel of land needed for the CNG facility by NGN would 
no longer be required by the Applicant for TP. We have previously 
agreed to the inclusion of the additional land within the application. 

 
The Applicant has added Article 32(12) to its preferred DCO which 
would restrict the power of the Applicant so it would not be able to 
exercise the power of TP over the CNG filling station parcel of land, 
allowing NGN to carry out its development. We note NGN’s agreement 
with the Applicant’s inclusion of Article 32(12) and its approach 
regarding the additional land. The detail wording of Article 32(12) and 
other related matters is considered in further detail in paragraphs 
9.6.42 to 9.6.49 of this Report. 

 
We conclude that, subject to the exception provided by Article 32(12) 
of the DCO, the land sought is required for the Proposed Development 
or is required to facilitate or is incidental to that development and that 
there is a compelling case in the public interest for the CA, TP and 
rights acquisition. 

 
 

Name(s): St Mary Magdalene and Holy 
Jesus Trustee Limited 

[RR-010] 

Location(s): Land around Longbank Bridleway Underpass. 

Interests: CA of Plot 4/6c �
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TP of Plot 4/6a 

Rights and TP in respect of Plot 4/6b 

Status summary: The District Valuer received written 
confirmation from St Mary Magdalene and Holy 
Jesus Trustee Limited on 12 October 2018 that 
there are no objections and they are willing to 
engage in negotiations [REP4-016]. 

�� Objector’s case: The Trust do not object to the Proposed 
Development but would require undertakings that the restoration 
of the land to be returned to the farm is done to the highest 
possible standards and that all necessary accommodation works 
are carried out [RR-010]. 

�� Applicant’s response: A formal offer was made, and the concerns 
outlined in [RR-010] were noted and discussions regarding the 
restoration of the land commenced [REP11-020]. These have 
been delayed by the COVID restrictions but are on-going. 

 
ExA conclusion. We conclude that the land is required for the 
Proposed Development or is required to facilitate or is incidental to 
that development and that there is a compelling case in the public 
interest for the CA, TP and rights acquisition. 

 
 

Name(s): Thomas Arthur Hamish Ninth 
Baron Ravensworth (as executor 
for Lord Arthur Waller Eighth 
Baron) 

[RR-016] 

Location(s): Land around junction 67 (Coal House) 
Roundabout and junction 66 (Eighton Lodge). 

Interests: CA of Plots 1-1, 2-1, 3-2a, 3-2b, 3-2c, 3-2d, 
3-2e, 3-2f, 3-2g, 3-2h, 3-2i, 3-2j, 3- 2k, 3-2l, 
3-2m, 3-2n, 3-3a, 3-3g, 3- 3h, 3-3j, 3-3l, 3- 
3m, 3-3o, 3-3t, 3-3u, 3-3ff, 3-3hh, 3-3ii, 3- 
3kk, 3-3nn, 3- 3rr, 3/3uu, 3-3vv, 3-3zz, 3- 
3ddd, 3- 3iii, 3-3mmm, 3-4a, 3-4b, 3-4c, 3- 
4d, 3-4g, 3-4i, 3-4l, 3-4m, 3-4n, 3-4o, 3-4p, 
3-4s, 3-6e, 3-6j, 3/10c, 3-10g, 3-10j, 3-10k, 
3-12a, 3-12d, 3-12f, 4-1a, 4-1b, 4-1c, 4-1d, 
4-1e, 4-1f, 4-1g, 4-1h, 4-1i, 4-1j, 4-1k, 4-1l, 
4- 1n, 4-1o, 4-1q, 4-1r, 4-1s, 4-1t, 4-2c, 4- 
3d, 4-3e, 4-3f, 4-3g, 4-3h, 4-3k, 4- 3o, 4-6c, 
4-7a, 5-2a 

� TP of Plots 3-3b, 3-3c, 3-3d, 3-3k, 3-3n, 3- 
3p, 3-3q, 3-3r, 3-3s, 3-3v, 3-3w, 3- 3x, 3- 
3aa, 3-3bb, 3-3cc, 3-3ee, 3-3jj, 3-3oo, 3- 
3xx, 3-3y, 3-3bbb, 3-3ccc, 3-3fff, 3-3ggg, 3- 
3jjj, 3-4e, 3-4f, 3-4h, 3-4j, 3-4k, 3-4r, 3-4t, 
3-5, 3-6a, 3-6c, 3-6g, 3-6h, 3-6i, 3-6m, 3-7, 
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� 3-9, 3-10i, 3/13a, 4-1m, 4-2b, 4-3a, 4-3i, 4- 
3j, 4-3m, 4-4a, 4-4d, 4-6a, 4-7c, 4-8 

� Rights in respect of Plots 2-2, 3-1, 3-3ll, 3- 
3yy, 3-3hhh, 3-3lll, 3-6b, 3-6l, 3-10e, 3-10f, 
3-12c, 3-12e 

Rights and TP in respect of Plots 3-3e, 3-3f, 
3-3i, 3-3z, 3-3dd, 3- 3gg, 3-3pp, 3-3qq, 3- 
3tt, 3-3ww, 3- 3aaa, 3-3kkk, 3-3mm, 3- 
3nnn, 3-4q, 3-6d, 3-6f, 3-6k, 3-10d, 3-10h, 
3- 12b, 4-3b, 4-3q, 4-4b, 4-6b, 4-7b 

Status summary: The District Valuer received written 
confirmation from Thomas Arthur Hamish 
Ninth Baron Ravensworth on 11 January 2019 
that there are no objections and he is willing 
to engage in negotiations [REP4-016]. 

June 2020: The Applicant has reached a 
provisional agreement on the compensation 
due with the claimant via his agent [REP11- 
020]. 

�� Objector’s case: The objector has mineral interests which would 
have to be acquired. He is agreeable in principle with the 
overall Proposed Development and the proposed acquisition of 
his minerals subject to appropriate compensation [RR-016]. 

�� Applicant’s response: Objections Schedule [REP11-020] details 
the dates of issue of a formal offer of compensation and 
subsequent negotiations. 

 
ExA conclusion. We conclude that the land is required for the 
Proposed Development or is required to facilitate or is incidental to 
that development and that there is a compelling case in the public 
interest for CA, TP and rights acquisition. 

 
 
 
 

Name(s): Northumbrian Water Limited [REP1-026] 

Location(s): Land around junction 67 (Coal House) Roundabout, 
junction 66 (Eighton Lodge), and junction 65 (Birtley). 

Interests: CA of Plots 3-2a, 3-2b, 3-2c, 3-2d, 3-2e, 3- 2f, 3-2g, 3- 
2h, 3-3a, 3-3g, 3-3h, 3-3j, 3-3l, 3-3m, 3-3o, 3-3ii, 3- 
3zz, 3-4a, 3-4n, 3-4o, 3-6e, 3-6j, 4-1a, 4-1b, 4-1c, 4- 
1f, 4-1g, 4-1h, 4-1i, 4-1j, 4-1k, 4-1s, 4-3c, 4-3d, 4-3e, 
4-3f, 4-6c, 5-10f, 5-2a, 5-2b, 5-3a, 5-4c, 5-5b 

� TP of Plots 3-3c, 3-3d, 3-3k, 3-3n, 3-3q, 3-3r, 3-3v, 3- 
3x, 3-3aa, 3-3cc, 3-3ee, 3-3oo, 3-3ss, 3-3bbb, 3-6a, 
3-6c, 3-6g, 3-10i, 4-15, 4-3a, 4-6a, 5-1a, 5-1b 
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� Rights and TP in respect of Plots 3/3e, 3/3f, 3/3i, 
3/3dd, 3/3qq, 3/3aaa, 4/3b, 4/6b, 5/3b, 5/4d, 5/5a 

Status summary: Discussions with Northumbrian Water have taken place 
in relation to draft Protective Provisions contained in 
Schedule 11 of the dDCO. The most recent contact was 
on 26 June 2019 when the Applicant contacted 
Northumbrian Water by email to discuss the Derwent 
Pipeline investigation works and a general update on 
the delivery of the Proposed Development [REP4-016]. 

June 2020: There does not appear to be any impact on 
a compensatable interest belonging to Northumbrian 
Water. A SoCG was drafted with Northumbrian Water 
for submission shortly after Deadline 8 [REP11-020]. 
This confirmed that the parties have now agreed the 
draft Protective Provisions and the final issues in 
respect of the draft Agreement are in the process of 
being closed out. The Agreement is expected to 
complete after the close of the examination [REP11- 
033]. 

�� Objector’s case: The objector has land interests within the Proposed 
Development and wishes to ensure the assets are protected or diverted (as 
appropriate). 

�� Applicant’s response: Objections Schedule [REP11-020] details discussions 
and correspondence between Applicant and the Objector including: 
protection of assets and services for customers; and compensation. 

ExA conclusion. We conclude that the land is required for the Proposed 
Development or is required to facilitate or is incidental to that development and 
that there is a compelling case in the public interest for the CA, TP and rights 
acquisition. 

 
 
 

8.6.� OTHER PARTICULAR CONSIDERATIONS 
Special Land and Rights Provisions 

8.6.1.� The Applicant was asked throughout the Examination whether the 
Proposed Development bore on any of the special land and rights 
provisions that arise under PA2008. Issues arising are reported under 
individual headings below. Matters included: 

 
�� effects on SU land, rights or apparatus; 
�� effects on and provision of replacement open space and related land; 

and 
�� the status of submissions that include objections in respect of these 

matters. 
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SU land, rights or apparatus 

8.6.2.� S127 of PA2008 applies to land acquired by SUs for the purposes of their 
undertaking, and places restrictions on the CA, or CA of a new right, of 
such land where a representation is made in relation to a DCO application 
and is not withdrawn by the close of the Examination of that application. 
The dDCO includes provision to authorise the CA of land and rights held 
by SUs for the purposes of their undertaking. 

 
8.6.3.� If s127 applies CA of SU’s land can only be authorised if the SoS is 

satisfied: 
 

�� that the land can be purchased and not replaced without serious 
detriment to the SU or, if purchased, can be replaced by other land 
belonging to or available for purchase by the SU without detriment; or 

�� the right can be purchased without serious detriment to the SU or, 
any detriment to the SU, in consequence of the acquisition of the 
right, can be made good by the SU by the use of other land belonging 
to or available for acquisition by them. 

8.6.4.� S138 of PA2008 applies where an Order authorises the acquisition of land 
(compulsorily or by agreement) and there subsists over the land a 
relevant right or there is on, under or over the land relevant apparatus. 

 
8.6.5.� S138(4) provides that an Order may include provision for the 

extinguishment of the relevant right or the removal of relevant apparatus 
only if the SoS is satisfied that the extinguishment, or removal, is 
necessary for the purpose of carrying out the development to which the 
Order relates. 

 
8.6.6.� At the close of the Examination the Applicant’s position in relation to 

these matters is contained in the document entitled Applicant’s 
Responses to ExA’s Third WQs – Appendix 3.3.C - s138 SU’s Apparatus 
[REP8-020]. 

8.6.7.� The Applicant recognises that where s127 applies to land or rights which 
are required to be acquired to enable the delivery of the Proposed 
Development, and the SU that owns such land or rights makes a 
representation to the SoS in relation to the dDCO and does not withdraw 
that representation before the completion of the Examination into the 
application, the Applicant will be required to seek confirmation that the 
SoS is satisfied of the matters set out in subsections 127(3) and/or 
127(6) as appropriate. 

 
8.6.8.� The Applicant has engaged with all of the SUs affected by the Proposed 

Development in order to address any representations that have been 
raised by them where s127 or s138 apply. The final agreed positions are 
contained in Appendix 3.3 B - S127 SUs Land and Rights (Rev 1) 
[REP8-019] and Appendix 3.3 B - S127 SU’s Land and Rights (Rev 1) 
[REP8-020]. No representations were withdrawn. 

 
8.6.9.� SoCG have been agreed and signed with all SUs as follows: 
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�� EA [REP10-006]; 
�� NGN [REP11-031]; and 
�� Northumbrian Water Ltd [REP11-033]. 

These demonstrate that these SUs are content with the Proposed 
Development. 

8.6.10.� The SoCG with NR [REP11—032] is in an agreed form, but the document 
remained unsigned by the end of the Examination. We have therefore 
given only limited weight to this particular SoCG although the respective 
positions of the parties are clear from their separate representations. 

 
8.6.11.� The Applicant considers that the tests set out in subsections 127(3) 

and/or 127(6) (as appropriate) can be demonstrated as detailed in 
Appendix 3.3 B - S127 SUs Land and Rights (Rev 1) [REP8-019]. The 
ExA has concluded in relation to individual objections and issues above, 
including in relation to matters that were outstanding with NR and NGN. 

 
8.6.12.� In relation to s127 the dDCO proposes to CA the land in the ownership of 

the EA, NR, and NGN. The Applicant states that: 
 

�� although the land to be acquired from the EA includes a gauging 
station, the works relating to the construction of the Proposed 
Development would be downstream of the gauging station and would 
not directly interfere with its continued operation. We agree with this 
conclusion. 

�� acquisition of NR land would not result in serious detriment to the 
carrying on of the undertaking, rather a benefit. We agree with this 
conclusion. 

�� acquisition of NGN land would not result in serious detriment to the 
carrying on of the undertaking, and NGN have not raised any 
concerns to this effect in their RRs or WRs [REP8-019]. We agree with 
this conclusion. 

8.6.13.� The dDCO includes provision to authorise necessary interference by the 
Applicant with the apparatus of SUs, in connection with the delivery of 
the Proposed Development. The location of these works is shown on the 
Works Plans [REP4-006] and defined as specific Works within Schedule 1 
(Authorised Development) of the dDCO [REP11-004]. 

 
8.6.14.� The Applicant proposes to acquire and provide new permanent rights 

over land for the benefit of the relevant SU and the carrying out of their 
undertakings, in such cases where existing rights have will been 
extinguished or interfered with. 

 
8.6.15.� We therefore conclude that the tests set out in subsections 127(3) and/or 

127(6) (as appropriate) can be met. 
 

8.6.16.� In accordance with s138(4) we are satisfied that the extinguishment of 
the SU rights, and removal of the SU apparatus is necessary for the 
purpose of carrying out the development to which the Order relates. 

 
Crown Land 
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8.6.17.� The BoR confirms that there are no Crown interests [REP11-008] and 
consequently s135 of PA 2008 does not apply. 

 
Human Rights Act 1988 Considerations 

8.6.18.� The Human Rights Act 1988 places the European Convention on Human 
Rights (ECHR) into UK statute. The ECHR is subscribed to by member 
states of the Council of Europe. ECHR rights are enforceable in the 
domestic courts but with final recourse to the European Court of Human 
Rights. The ECHR, the Council of Europe and the European Court of 
Human Rights are not EU institutions and are unaffected by the decision 
to leave the EU. 

 
8.6.19.� Relevant provisions of the ECHR that are normally engaged by CA and/or 

TP proposals include: 
 

�� Article 6 – the right to due process in civil proceedings, including a 
public hearing before an independent and impartial tribunal; 

�� Article 8 – the right to respect for private and family life and the home 
is relevant where property that is a home is affected; 

�� Protocol 1, Article 1 – the right to the peaceful enjoyment of property 
and not to be deprived of this other than in the public interest. 

8.6.20.� Chapter 6 of the SoR deals with Human Rights [REP4-016]. There are no 
residential properties to be acquired for the Proposed Development. 

 
8.6.21.� The Applicant deals with compliance with the relevant provisions of the 

ECHR and fair compensation in Chapter 6 of the SoR [REP4-016]. 
 

8.6.22.� The Applicant concludes that any infringement of the ECHR rights of 
those whose interests in the land might be affected by the exercise of 
powers of CA would be proportionate and legitimate, would be in the 
public interest and would be in accordance with national and European 
law. 

 
8.6.23.� We conclude that the CA and TP sought is compatible with the Human 

Rights Act and the ECHR. 
 

Creation of new rights over Schedule 8 Land 

8.6.24.� Under Article 32(9) (Temporary use of land for carrying out the 
authorised development) the undertaker may not compulsorily acquire 
land referred to in column (1) of Schedule 8 (land of which TP may be 
taken) with specified exceptions. 

 
8.6.25.� We asked the Applicant a WQ [PD-013] to (a) clarify how a judgement 

can be made as to whether the acquisition of such new rights under 
Article 32(9)(a) meets the CA tests in PA2008 or addresses Human 
Rights matters and (b) to provide further details of the new rights that 
would need to be acquired. Our primary concern about this Article is that 
it could result in the creation of new undefined rights over land in 
circumstances where it is not clear that the affected landowners or 
occupiers have been consulted by the Applicant in a way that they would 
have been aware that something other than TP could occur on their land. 
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8.6.26.� The Applicant’s response and further discussions regarding this matter 
are detailed from paragraph 9.6.9 of this Report. 

 
8.6.27.� We conclude that Article 32(9) should be amended by deleting the 

wording contained in Article 32(9)(a). This is set out in our recommended 
DCO in Appendix D. 

 
8.7.� CONCLUSIONS 

Conclusions regarding creation of new rights over Schedule 8 
land 

8.7.1.� We conclude that Article 32(9) needs to be amended by deleting the 
wording contained in Article 32(9)(a). 

 
Conclusion relating to design change request & additional land 

8.7.2.� The Applicant provided notification under the CA Regulations and an 
opportunity for representations for the TP of additional land. 
Representations were received relating to planning merits rather than TP. 
We conclude that there were no objections to TP of the additional land. 

 
Conclusion relating to individual objections and issues 

8.7.3.� We have concluded that in all cases relating to individual objections and 
issues that CA and TP is justified to enable implementation of the 
Proposed Development. 

 
Conclusion relating to SU land, rights or apparatus 

8.7.4.� The Applicant engaged with all of the SUs affected in order to address 
any representations that had been raised by them where s127 or s138 
apply. SoCG have been agreed with three of the four SUs demonstrating 
that the SUs are content with the Proposed Development (in the case of 
NGN this is on the provision that the additional land is included in the 
Order). The SoCG with NR was in an agreed form but remained unsigned 
by the end of the Examination. 

 
8.7.5.� We conclude that the tests set out in subsections 127(3) and/or 127(6) 

(as appropriate) can be met. 
 

8.7.6.� In accordance with s138(4) of PA2008 we are satisfied that the 
extinguishment of relevant rights and removal of the relevant apparatus 
is necessary for the purpose of carrying out the development to which 
the order relates. 

 
Crown Land 

8.7.7.� There are no Crown Interests. 
 

Human rights and PSED 

8.7.8.� We have considered carefully the grounds on which the powers for CA 
and TP have been sought in each case and consider that they are 
compatible with the Human Rights Act in terms of being a proportionate 
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interference with property and family life. We also consider that there are 
no implications arising which conflict with the PSED in terms of groups 
disproportionately affected. 

 
Final Conclusion 

8.7.9.� We conclude that the SoS can be satisfied that the tests in s122(2)(a) 
and (b) and s122(3) PA2008 are met and recommend acceptance of the 
CA and TP powers proposed in the DCO, with the recommended 
amendment of Article 32(9). 

 
8.7.10.� We conclude that the SoS can be satisfied that the conditions in s123(2) 

and s123(4) PA2008 are met. 
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9.� DRAFT DEVELOPMENT CONSENT ORDER 
AND RELATED MATTERS 

9.1.� INTRODUCTION 
9.1.1.� This section of the Report describes the dDCO as applied for and the 

changes made to it during the Examination. It also describes matters 
that remained in dispute at the end of the Examination, our 
recommendations on those matters and the changes to the dDCO that 
would result. 

 
9.1.2.� This section is organised as follows: 

 
�� The Examination of the DCO 
�� The DCO as applied for 
�� Changes during the Examination 
�� Discussion of outstanding matters 
�� Conclusion 

9.2.� THE EXAMINATION OF THE DCO 
9.2.1.� The Applicant submitted a dDCO with the application [APP-013]. An EM 

to the dDCO was also submitted [APP-014]. 
 

9.2.2.� The Applicant subsequently submitted eight iterations of the dDCO, the 
first of which was submitted prior to the PM and the remainder during the 
Examination. These sought to respond to matters raised in written and 
oral questions from the ExA and in written and oral submissions from 
other parties. Versions of the dDCO were submitted as follows (this list 
does not include the alternative versions submitted at DL4 and DL5 which 
related to the then undecided proposed application change request): 

 
�� Prior to the PM [AS-013] 
�� Deadline 2 [REP2-045] 
�� Deadline 4 [REP4-074] 
�� Deadline 5 [REP5-004] 
�� Deadline 6 [REP6-004] 
�� Deadline 8 [REP8-004] 
�� Deadline 9 [REP9-003] 
�� Deadline 11 [REP11-004] (the Applicant’s preferred DCO) 

9.2.3.� At each stage the Applicant provided a tracked changes version against 
the previous version. A schedule of changes to the dDCO has also been 
provided, the most up to date version being at DL11 [REP11-022]. The 
EM has also been updated during the Examination, the final version also 
being submitted at DL11 [REP11-006]. 

 
9.2.4.� The ExA asked questions about the content of the dDCO and the 

justification for the various provisions within it at the following ISHs: 
 

�� ISH1 on 21 January 2020 [EV-004 & EV-005] 
�� ISH5 on 25 June 2020 [EV-018 & EV-019] 
�� Further ISH on 14 July 2020 [EV-027] 
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9.2.5.� The ExA also sought information about the dDCO at three stages through 
WQs: 

 
�� WQs (ExQ1) [PD-008] 
�� FWQs (ExQ2) [PD-013] 
�� FWQs (ExQ3) [PD-023] 

9.2.6.� On 16 June 2020 we issued a schedule of suggested changes to the 
dDCO [PD-025]. Comments on the schedule were invited by DL9 and the 
matters raised in the schedule was also discussed at ISH5. 

 
9.2.7.� Throughout the Examination written submissions were received which 

included comments on the dDCO. In addition, several of the final SoCG 
recorded agreements and disagreements over the content of the dDCO. 
We have taken account of all these submissions, together with the 
information gained in the ways set out above, in reaching our 
recommendations on the DCO. 

 
9.3.� THE DCO AS APPLIED FOR 
9.3.1.� The dDCO as applied for [APP-013] included a number of provisions to 

enable the construction, operation and maintenance of the Proposed 
Development. Its general structure is set out below: 

 
�� Part 1 (Preliminary): Articles 1 and 2 set out how the DCO may be 

cited, when it would come into force and the meaning of various 
terms used in the Order; 

�� Part 2 (Principal Powers): Articles 3 to 6 provide development consent 
for the Proposed Development and allow it to be carried out and 
maintained. Article 7 provides for limits of deviation. Articles 8 and 9 
set out who has the benefits of the powers of the DCO and how those 
powers can be transferred; 

�� Part 3 (Streets): Articles 10 to 19 provide powers in relation to street 
works. These include the ability for the undertaker to be able to carry 
out works to and within streets, powers for temporary and permanent 
stopping up, create or improve access, the modification of Road 
Traffic Regulation Orders and traffic regulation powers; 

�� Part 4 (Supplementary Powers): Articles 20 to 22 relate to discharge 
of water, protective work to buildings and authority to survey and 
investigate land; 

�� Part 5 (Powers of Acquisition and Possession): Articles 23 to 36 
provide powers in relation to the CA and TP of land, along with powers 
in relation to SUs; 

�� Part 6 (Operations): Articles 37 to 39 contain powers in relation to 
trees, hedgerows and SMs; 

�� Part 7 (Miscellaneous): Articles 40 to 46 relate to the application of 
landlord and tenant law, operational land under the Town and Country 
Planning Act 1990, defence to proceedings in respect of statutory 
nuisance, protection of interests, document certification, the serving 
of notices and arbitration. 

9.3.2.� There are twelve Schedules to the dDCO, providing for: 
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�� the description of the Authorised development (Schedule 1); 
�� the requirements applying to it (Schedule 2); 
�� classification of roads (Schedule 3); 
�� permanent stopping up of streets, public rights of way and private 

means of access (Schedule 4); 
�� public rights of way to be temporarily stopped up and for which a 

substitute is to be provided (Schedule 5); 
�� land in respect of which only new rights etc. may be acquired 

(Schedule 6); 
�� modification of compensation and compulsory purchase enactments 

for creation of new rights and imposition of restrictive covenants 
(Schedule 7); 

�� land of which TP may be taken (Schedule 8); 
�� trees subject to tree preservation order (Schedule 9); 
�� SMs (Schedule 10); 
�� Protective Provisions (Schedule 11); and 
�� documents to be certified (Schedule 12). 

9.3.3.� Although there were numerous changes made to the dDCO during the 
Examination, as described below, its broad structure did not change. 

 
9.4.� CHANGES DURING EXAMINATION 
9.4.1.� This section sets out the most significant ways in which the dDCO 

changed during the Examination. There were also numerous minor 
changes, corrections and drafting improvements. These are recorded in 
the Applicant’s schedule of changes [REP11-022] and can be seen in the 
various track changes versions of the dDCO. It is not necessary to record 
them all here. 

 
9.4.2.� Table 1 sets out the most significant changes made during the course of 

the Examination, as reflected in the Applicant’s preferred DCO 
[REP11-004]. The changes in Table 1 generally flowed from discussions 
at Hearings, responses to our questions and submissions from IPs. 

 
9.4.3.� We are satisfied that the majority of these changes are justified by the 

evidence before us and can be recommend for inclusion in the DCO if the 
SoS concludes that development consent should be granted. Where we 
have gone on to suggestion further amendments to matters the subject 
of change in Table 1, these are reflected in section 9.6 and Table 2 of our 
report below. We have also noted such occurrences under the ‘ExA 
Comment’ column in Table 1. 
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Table 1: Main changes made by the Applicant during the Examination 
 

Provision Change ExA Comment 

Articles 

Article 2 

Interpretation 

Deadline 2 
 
Definition of “business 
day” inserted 

Responds to ExA 
request for clarity at 
ISH1 

Article 2 

Interpretation 

Deadline 2 
 
Definition of 
“commence” revised to 
apply a different 
definition in relation to 
R4, 5, 7, 8 ,9 and 10 

Responds to ExA 
question at ISH1 
regarding how this 
definition would relate to 
particular requirements 
where approval is 
required prior to 
commencement 

Article 2 

Interpretation 

Deadline 9 
 
Definition of 
“commence” revised, 
including removal 
exceptions for site 
clearance and 
demolition work 

Further to the ExA’s 
schedule of changes to 
the dDCO [PD-025] 

Schedule 1 
 
Authorised 
development 

Preliminary Meeting 
Version 

 
Descriptions of Work 
Nos 8b and 19 updated 

Proposed by the 
Applicant to ensure 
correct description 

Article 7 
 
Limits of 
deviation 

 
And several 
other clauses 

Deadline 2 
 
Various clauses updated 
with consistent wording 
on treatment of 
environmental effects 
(“not give rise to any 
materially new or 
materially different 
environmental effects”) 

Proposed further to 
discussion at ISH1 on 
need for consistency 
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Provision Change ExA Comment 

Article 32 
 
Temporary use 
of land for 
carrying out the 
authorised 
development 

Deadline 9 
 
Sub-paragraph (12) 
added regarding 
temporary possession 
over that part of plot 
3/6c shown on the NGN 
Land Ownership Plan 

Further to ExA questions 
at ISH5. 

 
Our further 
consideration of the 
detailed wording of this 
provision is set out in 
section 9.6 of our report 
below. 

Article 37 
 
Felling or lopping 
of trees and 
removal of 
hedgerows 

Deadline 2 
 
Revised to include 
requirement for the 
consent of the local 
authority to be obtained 
for removal of 
hedgerows 

Responds to ExA 
question at ISH1 

Schedule 1 – Authorised Development 

Work No.5a Deadline 4 
 
Revised to include a 
viaduct structure with 
up to three spans 

Following the Applicant’s 
proposed changes to the 
application 

Schedule 2, Part 1 - Requirements 

R3 
 
Detailed design 

Deadline 2 
 
Amendment to require 
that details of Work No. 
10 (gas transfer station 
building) are submitted 
to and approved by the 
SoS 

Responds to ExA 
question at ISH1 

R3 
 
Detailed design 

Deadline 4 
 
Amendments, including 
to require detailed 
approval for Work No.12 

Responds to ExQ2.4.8 
[REP4-052] 
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Provision Change ExA Comment 

R3 
 
Detailed design 

Deadline 8 
 
Further amendments 
including requirement 
for a signage strategy 
for signs in gantry areas 
to be approved by the 
SoS in consultation with 
Gateshead Council 

Responds to concerns 
raised regarding the 
impact of the proposed 
gantries and ExA 
questions including 
ExQ3.6.3 & 3.6.4 
[REP8-024]. 

R3 
 
Detailed design 

Deadline 9 
 
Revised wording 
including setting out 
additional details 
needing to be included 
in signage strategy and 
the approval of design 
elements of the 
replacement Allerdene 
Bridge. 

Responds to ExA 
questions at ISH5 

R4 
 
Construction and 
handover 
environmental 
management 
plans 

Deadline 2 
 
Amended to include list 
of management plans to 
be included with the 
CEMP 

Responds to ExA 
question at ISH1 

R4 
 
Construction and 
handover 
environmental 
management 
plans 

Deadline 5 
 
Revised to include 
consultation with HE on 
the CEMP 

Responds to HE’s 
response to ExQ2.0.13 
[REP4-066] 

R4 
 
Construction and 
handover 
environmental 
management 
plans 

Deadline 4 
 
Provision included for 
consultation with EA and 
for amendments to the 
CEMP to be approved in 
writing by the SoS 

Responds to the WR 
from the EA [REP1-009] 
and to ExQ2.0.13 
[REP4-052] 
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Provision Change ExA Comment 

R5 
 
Landscaping 

Deadline 2 
 
Amended to prevent any 
part of the authorised 
development from 
commencing until a 
landscaping scheme has 
been approved for that 
part 

Responds to ExA 
question at ISH1 

R5 
 
Landscaping 

Deadline 9 
 
Revised wording 
including additional 
drafting relating to 
potential landscaping 
options 

Responds to questions 
and oral representations 
at ISH2 regarding 
potential impacts upon 
the Angel of the North 

R9 
 
Archaeological 
mitigation 

Deadline 2 
 
Amended to include 
consultation with HE 
and for a final written 
scheme of investigation 
to be prepared in 
accordance with 
mitigation measures in 
the REAC 

Responds to RR from HE 
[RR-006] and discussion 
at ISH1 

R9 
 
Archaeological 
mitigation 

Deadline 4 
 
Revised to require that 
reporting and 
publication must be 
agreed with the 
planning authority in 
consultation with HE 
and to clarify 
requirements in relation 
to unexpected remains 

Responds to RR from HE 
[REP3-007] 

R9 
 
Archaeological 
mitigation 

Deadline 6 
 
Amended so that the 
final written scheme of 
investigation is required 
to be “substantially in 

To replace the word 
“reflecting” used in the 
original draft DCO 
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Provision Change ExA Comment 

� accordance with” the 
mitigation measures in 
the REAC 

�

R10 
 
Traffic 
management 

Deadline 2 
 
Amended to require 
consultation with SCC 

Responds to ExA 
question at ISH1 

R10 
 
Traffic 
management 

Deadline 8 
 
Additional provision to 
require details of access 
to construction and 
working compounds to 
be approved. 

Responds to ExQ3.9.2 
[REP8-024] 

R12 
 
Pedestrian, 
cyclist and 
horse-riding 
facilities 

Deadline 4 
 
Additional provision 
requiring the details of 
the North Dene 
Footbridge to be 
approved by the SoS 

Responds to Gateshead 
Council’s LIR [REP2- 
075] and ExQ2.0.6 
[REP4-052] 

R12 
 
Pedestrian, 
cyclist and 
horse-riding 
facilities 

Deadline 8 
 
Revised to require 
demolition/construction 
details to be approved 
for the replacement 
North Dene Footbridge 
works 

Responds to concerns 
raised by Gateshead 
Council [REP2-075] 

R14 
 
Allerdene Bridge 
replacement 

Deadline 4 
 
Revised to include 
specifications for three 
span structure 

Following the Applicant’s 
proposed changes to the 
application 

R16 
 
Advance site 
clearance works 

Deadline 9 
 
New provision included 
to require vegetation 
clearance works to be 
carried out in 
accordance with a 

Proposed by the 
Applicant to ensure 
suitable mitigation is in 
place for site clearance 
works 
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Provision Change ExA Comment 

� construction 
management plan to be 
approved (and reference 
added regarding site 
clearance to this new 
provision in other 
relevant Requirements 
4, 5, 7, 8, 9 & 10) 

�

R17 
 
Details of 
construction 
compound 

Deadline 11 
 
Requirement added to 
limit the exercise of 
power of temporary 
occupation over plot 
3/13a where the 
replacement Allerdene 
Bridge is by means of a 
six or seven span 
viaduct 

Further to ExA question 
at ISH5. 

 
Our further 
consideration of the 
detailed wording of this 
provision is set out in 
section 9.6 of our report 
below. 

Schedule 8 – Land of which temporary possession may be 
taken 

Land Plans Sheet 
3 

Deadline 4 
 
Updated to include 
reference to plot 3/13a 
being required for the 
construction compound 
for Allerdene Bridge 

Following the Applicant’s 
proposed changes to the 
application (including 
additional land) 

Schedule 10 – Scheduled Monuments 

Scheduled 
Monuments 

Deadline 4 
 
Additional specification 
provided of the works to 
be carried out to the 
Bowes Railway SM 

Responds to the WRs 
from HE [REP1-012 and 
REP3-007] and 
ExQ2.4.12 [REP4-052] 

Schedule 11 – Protective Provisions 

Part 4 Deadline 2 Responds to WR from 
the EA [REP1-009] 
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Provision Change ExA Comment 

Protection of the 
Environment 
Agency 

Part 4 added to include 
protection of the EA 

�

Part 4 
 
Protection of the 
Environment 
Agency 

Deadline 9 
 
All Part 4 Protective 
Provisions removed 

In agreement with the 
EA [REP9-026] 

Part 3 
 
Protection of 
railway interests 

Deadline 8 
 
Several paragraphs 
revised 

To reflect where 
agreement has been 
reached with Network 
Rail [REP7-002] 

Part 3 
 
Protection of 
railway interests 

Deadline 9 
 
Updated to reflect the 
latest position with 
Network Rail 

Following discussions 
between Applicant and 
Network Rail [REP9-029] 

Part 3 
 
Protection of 
railway interests 

Deadline 11 
 
Updated to reflect final 
state of negotiations 
with Network Rail 

Updated to reflect final 
positions of the parties 
[REP11-023 & REP11- 
032] 

Schedule 12 – Documents to be certified 

Documents to be 
certified 

Updated to include 
additional relevant plans 
and documents 

Updated by Applicant to 
ensure all relevant 
plans/documents are 
listed 
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9.6.� DISCUSSION OF MATTERS OF CONTENTION 
9.6.1.� This section of the Report addresses those matters which have not been 

agreed between any IP and the Applicant by the end of the Examination 
and certain matters which have been the subject of ExA WQs and/or 
discussion at ISH5 about potential changes to the dDCO. Table 2 then 
sets out those DCO provisions that we recommend are changed. This 
includes matters raised in our proposed Schedule of Changes to the 
dDCO [PD-025] that are not included in Table 1 above. 

 
Article 2(1) Interpretation – “maintain” 

9.6.2.� The ExA questioned the interpretation of “maintain” during the 
Examination including at ISH1 [EV-004], ISH5 [EV-019] and through 
ExQ2.4.2 [PD-013]. Our suggested changes to the dDCO, issued in 
advance of ISH5, suggested the removal of the word “alter”, “improve” 
and “landscape” from the interpretation. The concern being that the 
terms “alter” and “improve” and the measures or works that could allow 
for, appear to go beyond a reasonable definition of maintain and may 
result in changes to the Proposed Development without appropriate 
consultation. The inclusion of “landscape” within the interpretation was 
questioned as it was not considered to have been reasonably justified 
and landscape maintenance is also covered by the draft R5. 

 
9.6.3.� The Applicant response at ISH5 [REP9-014] explained that as normal 

permitted development rights5 would not be able to be relied upon to 
carry out works that would be contrary to the Requirements of the DCO, 
these terms need to be included within the definition to ensure that the 
new trunk road can be managed as part of the network including the 
powers available under s62 of the Highways Act 1980. In the absence of 
these provisions, the Applicant would not be able to undertake 
improvements to the road such as changes to carriageway configuration 
and landscaping the works without promoting an amendment to the 
Order. The Applicant also stated that it would still be constrained if 
proceeding under the Order by the need for the scheme to be 
constructed and operated within the assessed parameters of the ES. 
Therefore, any alterations to the Proposed Development could not have a 
material impact beyond the impacts assessed in the ES. The Applicant, in 
its response to ExQ2.4.2 also cites examples of where ongoing 
landscaping management will be required or might be required in relation 
to landscape and biodiversity interests [REP4-052]. 

 
9.6.4.� We have considered the justification provided by the Applicant and note 

that no IP has objected to the interpretation of maintain as proposed by 
the Applicant. We accept that the terms “alter” and “improve” can remain 
in the definition. However, landscaping works do not necessarily amount 
to development that would be covered by permitted development rights 
and, in this respect, we do not believe that the DCO would serve to 
restrict landscaping under permitted development in the manner 

 
 

5 Part 9 Class B of the Town and Country Planning (General Permitted 
Development)) (England) Order 2015 
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envisaged by the Applicant. Landscape works would also not relate to 
issues with actual carriageway repair and maintenance. 

 
9.6.5.� We note that no precedent has been provided for the inclusion of 

“landscape” within the definition of maintain. We are also mindful that R5 
(Landscaping) provides for the maintenance of landscaping, albeit for a 
five-year period and that the CEMP would be developed into the HEMP 
which would include the monitoring and management arrangements 
going forward during future maintenance and operation. It would also 
appear that elements of landscaping could still be maintained without 
needing specific reference to it under the interpretation of maintain. We 
are therefore not satisfied, that there is a compelling justification for the 
inclusion of this term in the definition of maintain and recommend that 
the word “landscape” is removed accordingly. 

 
Article 7 Limits of deviation 

9.6.6.� At ISH1 [EV-004] the Applicant explained that limits of deviation of up to 
1 m are required (as set out in Article 7 of the dDCO) as the Proposed 
Development is located within an undulating area and therefore requires 
flexibility of design for elements such as carriageways and slip roads. 
There is also a critical need to ensure that there is the necessary 
clearance over the railway for the replacement Allerdene Bridge. This was 
further questioned through ExQ2.4.3 [PD-013] and at ISH5 [EV-019]. 
The Applicant’s responses explained that the reasonable worst case 
resulting from the proposed limits of deviation have been assessed as 
part of the ES, including in relation to the effect of the proposed gantries 
upon the views of the Angel of the North and the replacement North 
Dene Footbridge. At ISH5 Gateshead Council observed that it considers 
the 1 m limit to be excessive [REP9-022]. 

 
9.6.7.� We note that following amendments to the dDCO Requirements made 

during the Examination, that the designs of the proposed gantries and 
the replacement North Dene Footbridge would need to be submitted for 
approval. This will provide certainty for these aspects which may impact 
upon views of the Angel of the North. 

 
9.6.8.� We are consequently satisfied that the proposed limits of deviation set 

out in Article 7 are appropriate in this case taking account of the 
particular circumstances of the Proposed Development as set out by the 
Applicant. 

 
Article 32(9) Temporary use of land for carrying out the 
authorised development 

9.6.9.� Under Article 32(9) (Temporary use of land for carrying out the 
authorised development) the undertaker may not compulsorily acquire 
land referred to in column (1) of Schedule 8 (land of which TP may be 
taken) except that the undertaker is not to be precluded from (a) 
acquiring new rights over any part of the that land under Article 26 (CA 
of rights and restrictive covenants) or (b) acquiring any part of the 
subsoil (or rights in the subsoil of or airspace over) that land under 
Article 30 (acquisition of subsoil or airspace only). 
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9.6.10.� We asked the Applicant through ExQ2.3.3 [PD-013] to (a) clarify how a 
judgement can be made as to whether the acquisition of such new rights 
under Article 32(9)(a) meets the CA tests in PA2008 or addresses Human 
Rights matters and (b) to provide further details of the new rights that 
would need to be acquired. 

 
9.6.11.� The Applicant’s response [REP4-080] includes details (Table 2 of the 

response) of the new rights which may be acquired although it stresses 
that these should only be considered as examples of the new rights and 
that it does not provide an exhaustive list of all such new rights which 
may be acquired to achieve the stated purpose. The Applicant states that 
where the detailed design is not yet sufficiently progressed to determine 
whether a new right will be required for a greater duration than the 
temporary occupation of the land, the dDCO seeks authority for the 
purpose in respect of which the relevant land is required (rather than the 
mechanism by which to achieve that purpose). The fulfilment of that 
purpose may require the acquisition of new rights, as provided for by 
Article 32(9)(a). The Applicant also notes that there have been no 
objections from landowners or stakeholders in relation to the powers 
under Article 32(9)(a) and therefore considers it unlikely that providing 
any further detail of any new rights which may be required for a greater 
duration than the temporary occupation of the land would elicit any new 
representations. 

 
9.6.12.� Our Proposed Schedule of Changes to the dDCO [PD-025] issued during 

the Examination proposed the deletion of Article 32(9)(a). This was 
subsequently discussed further at ISH5 [EV-013 & EV-018] with the 
Applicant’s oral submissions subsequently confirmed in writing at DL9 
[REP9-014]. 

 
9.6.13.� Our primary concern about this Article is that it could result in the 

creation of new undefined rights over land in circumstances where it is 
not clear that the affected landowners or occupiers have been consulted 
by the Applicant so that they would have been aware that something 
other than TP could occur on their land. 

 
9.6.14.� We note that there are a considerable number of plots which are included 

within column (1) of Schedule 8 but are not also included in column 1 of 
Schedule 6 (Land in respect of which only new right etc. may be 
acquired). Therefore, we are concerned there is a substantial likelihood 
that there would be landowners/occupiers who are aware that their land 
would be the subject of TP, but would not be aware that their land could 
also be subject to the acquisition of new rights. Furthermore, there is 
little detail as to the nature of such unspecified rights. As such we are 
concerned that it would not be possible to determine whether there is a 
justified case for the acquisition of such rights. 

 
9.6.15.� Whilst the Applicant refers to the lack of objection from IPs in relation to 

the powers sought in this regard, we do not consider this to be 
justification for the inclusion of power which could still come as a surprise 
to an IP. 
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9.6.16.� Notwithstanding its earlier representations, the Applicant latterly made 
representations at ISH5 [REP9-014] that Article 32(9) does not give a 
power to create new rights. It prohibits the CA of land other than the 
acquiring of new rights under Article 26 (or the acquiring of subsoil under 
Article 30). The Applicant states that Article 26(1) provides a power to 
acquire rights over the Order land or impose restrictive covenants over 
the Order land for such purposes as may be required for any purpose for 
which that land may be acquired under Article 23 (CA of land). It states 
that this is an important provision as it means that the Applicant does 
not have to acquire an estate if a right would suffice. 

 
9.6.17.� The Applicant went on to state that the TP of land is not as a matter of 

law the acquisition of land or an interest in the land. Hence, the power to 
acquire rights only extends to that land which is expressed to be the 
subject of CA and not to that land which is subject only to temporary 
acquisition powers. Article 26(1) is subject to Article 26(2) which qualifies 
the limitations in Article 26(1) such that land in Schedule 6 (land in which 
new rights may be acquired) are limited to those specified. 

 
9.6.18.� The Applicant states that Article 32(9) is then a prohibition on the 

exercise of powers to acquire land compulsorily if it is temporary land. 
That prohibition is qualified by Article 32(9)(a) and (b). This means that 
as a matter of drafting, Article 32(9)(a) is not a free-standing power. It 
only has effect as a result of Article 26, which is the power to acquire 
rights. However, for the reasons set out, the Applicant considers that this 
power is limited to areas which are subject to powers of CA and the areas 
expressly specified in Schedule 6 as being subject to the acquisition of 
rights only or in common with temporary acquisition. 

 
9.6.19.� The Applicant notes that the issue of the interpretation of similarly 

worded provisions was discussed in the Examinations of the A585 Windy 
Harbour to Skippool Improvement Scheme and the A30 Chiverton to 
Carland Cross Scheme. It states that in those schemes it appears to have 
been accepted that the effect of the provision equivalent to Article 32(9) 
would allow the creation of additional rights on land where there had not 
been consultation on such rights. The Applicant considers that the 
position taken at these two previous Examinations is based on a 
misinterpretation of these provisions which have been regularly and 
properly included in previous Orders. It states that Article 32(9) does not 
provide a power to create additional rights. It is effectively a saving 
provision for the acquisition of land or rights over the same land over 
which the TP of land is required. This provision is necessary in order to 
ensure that the CA rights granted in terms of Article 23 and 26(1) can 
still be exercised and are not prohibited by the first part of Article 32(9). 

 
9.6.20.� We have carefully considered the Applicant’s submissions. However, we 

remained concerned about the inclusion of Article 32(9)(a). We 
acknowledge that Article 26 allows CA of rights anywhere in the Order 
land (subject to the subsequent paragraphs 2 to 4 of that Article), and 
not only in land which is listed in both Schedules 6 and 8. Nevertheless, 
we remain concerned that those persons who have interests in land listed 
in column (1) of Schedule 8 regarding temporary use of their land, would 
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not be aware that their land could also be subject to the CA of rights if it 
is not included in Schedule 6 (land is which only new rights etc. may be 
acquired). 

 
9.6.21.� We have also noted the DCLG CA Guidance at paragraph 10 of Annex D 

which states that “where it is proposed to create and acquire new rights 
compulsorily they should be clearly identified”. We are not satisfied that 
the creation of undefined new rights on APs consulted on the basis that 
the Applicant only intends to take TP of their land would accord with the 
CA tests in s122 of PA2008 or the DCLG CA Guidance. 

 
9.6.22.� We are not convinced that there is a compelling case in the public 

interest for these new rights. It is not sufficiently clear that the APs 
would have fully understood the potential implications of the inclusion of 
land within column (1) of Schedule 8. 

 
9.6.23.� We therefore conclude that Article 32(9) needs to be amended by 

deleting the wording contained in Article 32(9)(a) as set out in Table 2 
below and our recommended DCO in Appendix D. 

 
9.6.24.� For the avoidance of doubt, we do not have the same concerns regarding 

Article 32(9)(b) as this relates to the acquisition of subsoil or airspace 
and so is unlikely to have the same effects on the future possible use of 
land as the acquisition of new rights over any part of the land under 
Article 26. 

 
Schedule 2 Requirement 9 (Archaeological remains) 

9.6.25.� Following continued discussions between the Applicant and IPs, 
responses to our questions and resulting written and oral submissions, 
the vast majority of the Requirements within the dDCO have been agreed 
by the Applicant and IPs. The only exception being R9 where 
disagreement on the precise wording remained between the Applicant 
and HE at the end of the Examination. This is reflected in the final SoCG 
between these two parties [REP11-015]. 

 
9.6.26.� R9 includes the provision that the FWSI shall be substantially in 

accordance with the mitigation measures included in the REAC and the 
outline WSI. HE considers that the word “substantially” should be deleted 
as it otherwise would create uncertainty and a lack of clarity in 
expectation of what the FWSI will provide. HE states that it is important 
the FWSI is in accordance with the outline WSI to ensure that there is 
consistency as to how the archaeological works are conducted; 
particularly in relation to the Bowes Railway SM as the dDCO, in lieu of 
SM Consent, ensures that works to this designated heritage asset will be 
carried out as agreed. HE goes on to state that the outline WSI has been 
drafted to give certainty as to the expectations but is not so rigid as to 
prevent opportunities to accommodate potential implications of design 
changes should this be appropriate. 

 
9.6.27.� In response [REP11-021] the Applicant states that the wording was 

included to provide flexibility for the final versions of the documents to 
be able to take into account the implications of any changes at detailed 
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design. It goes onto state that the wording achieves the desired aims of 
both parties by providing an appropriate amount of certainty and 
flexibility given the potential for slight variations at detailed design, for 
example in relation to drainage at Bowes Railway and access to the SM. 
The Applicant also notes that consultation provided for by R9 would allow 
HE and Gateshead Council to raise any concerns on the FWSI with the 
SoS who would make the decision on whether or not to approve it. 

 
9.6.28.� We note that the FWSI would need to be submitted for the approval of 

the SoS in consultation with both the relevant planning authority and HE. 
This approval of the final details will ensure that archaeological interests 
potentially affected by the Proposed Development, including the Bowes 
Railway SM would be appropriately protected. In the event that there is 
divergence from the outline WSI to such a degree that would prejudice 
the significance of any designated or non-designated heritage asset, then 
it would be open for the SoS to decline to approve the submitted details. 
We are therefore satisfied that the wording of R9 is appropriate as set 
out in the dDCO. 

 
Schedule 11 Protective Provisions 

9.6.29.� By the end of the Examination the Protective Provisions within the dDCO 
had been agreed with the relevant IPs, except for those for the 
protection of railway interests (Part 3 of Schedule 11). Whilst most 
matters raised by NR have been agreed there remains to be one 
outstanding area of disagreement with the Applicant relating to the 
indemnity provisions within paragraph 32 of Part 3. NR requests that 
paragraph 32(4) is deleted. NR provided its final representation on this 
matter at D11 [REP11-023] a response to which was subsequently 
submitted by the Applicant before the close of the Examination 
[REP11-037]. 

 
9.6.30.� Paragraph 32(4) states: 

 
“In no circumstances is the undertaker liable to Network Rail under sub 
paragraph (1) for any indirect or consequential loss or loss of profits, 
except that the sums payable by the undertaker under that sub 
paragraph include a sum equivalent to the relevant costs in 
circumstances where- 

a)�Network Rail is liable to make payment of the relevant costs pursuant 
to the terms of an agreement between Network Rail and a train operator; 
and 

b)�the existence of that agreement and the extent of Network Rail’s 
liability to make payment of the relevant costs pursuant to its terms has 
previously been disclosed in writing to the undertaker, but not 
otherwise.” 

9.6.31.� In arguing for the deletion of paragraph 32(4) NR states that it is anxious 
to ensure that that the indemnity included in NR’s standard Protective 
Provisions is included in the Order and that the scope of the indemnity is 
not diluted and that this should include consequential loss, which, in any 
event, would need to be properly justified and meet the relevant 
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common law tests. Further, NR goes on to state that it should not be 
obliged to provide advance details of agreements with train operators (as 
required by 32(4)(b)) which would create an unnecessary administrative 
burden and such agreements are commercially sensitive [REP4-067]. 

 
9.6.32.� In response [REP5-010], the Applicant draws attention to the parallels 

with the Hinkley Point C Connection Project Order 2016 where the 
provision was included for the oversailing of a railway by an overhead 
line. Regarding 32(4)(b) the Applicant states that it should only be liable 
for losses of which it has knowledge and can control. If NR is not able to 
subscribe to this paragraph, the exclusion of consequential liability should 
be absolute. If NR cannot identify the risks that is considers should be 
protected, then the risks should not be for the Applicant to bear. 

 
9.6.33.� NR provided further details of its position in paragraphs 30-39 of its DL9 

submission [REP9-029]. It draws attention to the extensive and complex 
works proposed to the land abutting and oversailing the railway including 
the works connected with the demolition and replacement of the 
Allerdene Bridge. NR considers that a full indemnity provision is vital 
given that the risk of there being a direct loss exists and that it is greater 
because of the complex nature of the works proposed over a mainline in 
constant use by high speed trains. NR also notes that there are many 
other DCOs where its preferred indemnity has been confirmed by the 
relevant SoS. 

 
9.6.34.� The Applicant [REP11-021] went on to refer again to the Hinkley Point C 

DCO and also to the more recent M42 Junction 6 Improvement Order 
2020 where the provisions sought by Cadent Gas Ltd in respect of 
indemnity covering indirect and consequential loss were found to be at 
variance to the tests in s127 of the PA2008. In that case the ExA stated 
that whilst s127 protects SUs from serious detriment, that protection did 
not extend to all the costs which might be incurred. The Applicant states 
that in this case there would be no serious detriment to NR’s undertaking 
as a result of the inclusion of the limitation upon the indemnity. It also 
says that NR is benefitting from the replacement Allerdene Bridge which 
is reaching the end of its operational life and the disruption that would be 
caused would be managed. 

 
9.6.35.� NR’s final submission on this matter was made at DL11 [REP11-023]. It 

notes that by proposing the exclusion in Article 32(4) it appears that the 
Applicant is seeking to protect itself from losses of which it is unaware. 
This, it states, is misleading and an incorrect statement of common law 
principles as common law requires that for losses to be recoverable, they 
must be foreseeable. If they are not foreseeable, then they are not direct 
or indirect losses and so are not recoverable under law. NR states that 
there is no need to expressly exclude liability for loss which is 
unforeseeable as the law does that. NR contends that it is neither 
reasonable nor proper that a loss it suffers as a result of the actions of 
the Applicant which would be recoverable under common law, should be 
excluded from being recoverable under the Protective Provisions. It also 
points out that the proposed drafting is inconsistent with NR’s standard 
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asset protection agreements which are regulated by the Office of Rail and 
Road and are subject to statutory consultation. 

 
9.6.36.� NR also states that if the SoS is minded to accept the provision as 

proposed by the Applicant then the exclusion should be limited so that it 
addresses only the mischief relating to the lack of foreseeability. In such 
circumstances it proposes the redrafting of paragraph 32(4) as follows 
(whilst noting that such amendment would leave NR open to an element 
of risk for which it is not funded): 

 
“In no circumstances is the undertaker liable to Network Rail under sub- 
paragraph (1) for any indirect or consequential loss that was not in the 
reasonable contemplation of the parties at the time of making the Order” 

9.6.37.� NR also draws attention to three other Orders6 made, involving works to 
or adjacent to operational railway which do not include the Applicant’s 
proposed exclusion. 

 
9.6.38.� The Applicant made a final submission on this matter at the close of the 

Examination [REP11-037]. It argues that NR has not provided sufficient 
justification for the deletion of paragraph 32(4). The Applicant submits 
that NR’s standard indemnity is far more onerous than the position at 
common law and the inclusion of paragraph 32(4) restores the position 
to that which the courts of England and Wales have long held as the 
correct approach. Regarding common law, the Applicant states that NRs 
argument omits a critical part of the well-established legal test in respect 
of consequential losses, which is that they must be within the 
contemplation of the parties and similarly must not be too remote. NR 
has not provided details of the loss which it might seek to claim on which 
basis the Applicant considers that such loss cannot legitimately be 
claimed. It reiterates its position that it should only be responsible for 
losses of which it has knowledge and can control. 

 
9.6.39.� The Applicant notes the trend in SoS decision making is to include 

provisions that exclude indirect and consequential losses incurred by SUs 
who benefit from the infrastructure improvements of the authorised 
works. 

 
9.6.40.� We have considered the full submissions made by both parties on this 

matter. We note that there are Orders where the disputed paragraph has 
been both included and excluded. It is difficult to draw direct 
comparisons with such cases given that the detailed circumstances will 
inevitably vary from case to case. In this instance we do not consider 
there to be adequate grounds for the inclusion of paragraph 32(4) 
representing a deviation from NR’s standard indemnity. Whilst we note 
that the replacement Allerdene Bridge works will bring a benefit to NR 
given current maintenance issues, we also recognise the significant 

 
 
 

6 The Northampton Gateway Rail Freight Interchange Order 2019, the Norfolk 
Vanguard Offshore Windfarm Order 2020 and the A14 Cambridge to Huntingdon 
Improvement Scheme Consent Order 2016 
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extent of the works being proposed in this case including the demolition 
of the existing bridge and the adjacent construction of its replacement. 

 
9.6.41.� We recommend that paragraph 32(4) of Part 3, Schedule 11 should be 

deleted from the dDCO. 
 

Matters concerning Northern Gas Networks Ltd land (plot 
references 3/6c and 3/13a) 

9.6.42.� In Chapter 8 (paragraph 8.5.12) we set out our consideration of the 
issues regarding the proposed TP of NGN land, specifically plots 3/6c and 
3/13a of the Land Plans [REP4-005] which are proposed to be used as a 
construction compound near junction 67 (Coal House). 

 
9.6.43.� We note that the inclusion of the additional land (plot 3/13a) within the 

application, extending the size of the construction compound from that 
previously proposed, would mean that the parcel of land within plot 
3/6(c) that NGN seeks to retain for its CNG facility, would no longer be 
required by the Applicant for TP. We have agreed to the inclusion of the 
additional land within the application. 

 
9.6.44.� Following the Applicant’s discussions of this matter with NGN and our 

questions at the CAH [EV-013a], the Applicant drafted a further 
paragraph (12) to Article 32 (Temporary use of land for carrying out the 
authorised development) of its preferred DCO [REP11-028]. This states 
(including reference to the submitted land ownership plan [REP9-020]): 

 
“In the event that this Order includes powers of temporary possession 
and compulsory purchase over all of the land shown delineated with a 
broken line on the Northern Gas Networks Land Ownership Plan than the 
undertaker shall be prohibited from exercising that power of temporary 
possession over that part of plot 3//6c shown delineated and hatched 
purple on the Northern Gas Networks Land Ownership Plan”. 

 
9.6.45.� The Applicant’s reasoning for the inclusion of article 32(12) is set out in 

Table 2 section 2(c) of its post hearing submission [REP11-019]. It 
explains that if all the requested rights for the construction compound 
(including the additional land) are granted to the Applicant then there 
would be sufficient space with the area allowed for the construction 
compound to allow for NGN to retain the land on which they proposed to 
build the CNG filling station. Article 32(12) therefore restricts the power 
of the Applicant in these circumstances so that the Applicant would not 
be able to exercise the power of TP over the CNG filling station land, 
thereby enabling NGN to carry out its development (subject to the 
necessary permissions being in place). 

 
9.6.46.� As we are satisfied that the additional land should be included in the 

Order (and recommend accordingly to the SoS) we do not see any need 
for the superfluous first part of this paragraph. We therefore recommend 
that the words “In the event that this Order includes powers of 
temporary possession and compulsory purchase over all of the land 
shown delineated with a broken line on the Northern Gas Networks Land 
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Ownership Plan” should be deleted. This is reflected in our recommended 
DCO in Appendix D. 

 
9.6.47.� The Applicant also made a further addition in its preferred DCO in the 

form a new R17 (Details of construction compound) in Part 1 of Schedule 
2 [REP11-028]. The Applicant’s reasoning for its inclusion is also set out 
in Table 2 part 2(c) in its post hearing submission [REP11-019]. This 
explains that the additional land (plot 3/13a) would be required for 
whichever of the replacement Allerdene Bridge Options is implemented 
on the basis of a parcel of land within plot 3/6(c) being retained for 
NGN’s CNG facility being excluded from TP as set out above. However, 
for the Six/Seven Span Viaduct Option, there may be scope to reduce the 
amount of plot 3/13a that is required for the construction compound to 
ensure that the land acquired is no more than necessary. 

 
9.6.48.� R17 has therefore been proposed by the Applicant in order to prevent it 

from acquiring rights over plot 3/13a (in the event of the Six/Seven Span 
Viaduct Option being pursued) until a plan showing the extent and layout 
of the construction compound is approved by the SoS, in consultation 
with the planning authority. The area of TP of plot 3/13a would therefore 
be limited to that shown on such approved plan. In the event of the 
Three Span Viaduct or Embankment Option for Allerdene Bridge being 
pursued, we are satisfied that the entirety of plot 3/6c would be required 
for the construction compound. 

 
9.6.49.� We agree that R17 is required, in principle, in order to ensure that the TP 

of land for the construction compound at junction 67 is not more than is 
reasonably necessary. However, we have made several recommended 
amendments to the drafting of this Requirement as set out in Table 2 
below. These reflect our conclusion that it is acceptable for the additional 
land (plot 3/6(c) to be included within the Proposed Development and 
therefore there is no need for the TP of the parcel of land for NGN’s 
proposed CNG facility. We therefore have recommended the deletion of 
sub-paragraph 17(2)(b) of R17, on the basis that the parcel of land to 
which it refers would no longer be required for TP. It therefore would not 
be necessary to consider its ‘availability’ as provided for in the Applicant’s 
preferred drafting. Our other recommended minor revisions to the 
drafting of R17 as set out in Table 2 are for clarity and precision. 

 
The ExA’s proposals for changes to the Applicant’s final draft DCO 

9.6.50.� Table 2 below draws together all of the substantive changes that we 
recommend to the Applicant’s preferred DCO [REP11-028]. Where we 
have struck through words in Table 2 (like this) this is where we have 
recommended that such words be deleted and text which is 
recommended to be added is underlined (like this). These changes are 
reflected in the ExA’s recommended DCO which is at Appendix D. 

 
9.6.51.� We have also identified the need for some further minor or typographical 

amendments which are also reflected in our recommended DCO. These 
are set out in Table 3 below. 
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Table 2: DCO Provisions recommended to be changed 
 

Provision Amendment proposed by 
the ExA 

ExA Comment 

Note – text which is recommended to be deleted from the Applicant’s 
final draft DCO [REP11-028] is struck through (like this) and text 
which is recommended to be added is underlined (like this) 

Article 2(1) 

Interpretation 

“maintain” in relation to the 
authorised development 
includes, to the extent 
assessed in the 
environmental statement, 
inspect, repair, adjust, alter, 
improve, landscape, remove, 
reconstruct, refurbish or 
replace and any derivative of 
“maintain” is to be construed 
accordingly 

See this chapter for 
ExA’s reasons 
(paragraphs 9.6.2 to 
9.6.5) 

Article 32 (9) 
 
Temporary use 
of land for 
carrying out the 
authorised 
development 

Delete 32(9)(a) as follows: 
 
(a) acquiring new rights over 
any part of that land under 
article 26 (compulsory 
acquisition); or 

 
Delete (b) so that Article 
32(9) as recommended 
states: 

 
The undertaker may not 
compulsorily acquire under 
this Order the land referred 
to in paragraph (1)(a)(i) 
except that the undertaker is 
not to be precluded from 
acquiring any part of the 
subsoil (or rights in the 
subsoil of or airspace over) 
that land under article 30 
(acquisition of subsoil or 
airspace only). 

See this chapter for 
ExA’s reasons 
(paragraphs 9.6.9 to 
9.6.24) 

Article 32 (12) Delete those parts of 32(12) 
as follows and add the words 
underlined: 

See this chapter for 
ExA’s reasons 
(paragraphs 9.6.42 
to 9.6.46) 
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Provision Amendment proposed by 
the ExA 

ExA Comment 

� In the event that this Order 
includes powers of temporary 
possession and compulsory 
purchase over all of the land 
shown delineated with a 
broken blue line on the 
Northern Gas Networks Land 
Ownership Plan then the The 
undertaker shall be 
prohibited from exercising 
that the power of temporary 
possession over that part of 
plot 3/6c shown delineated 
and hatched purple on the 
Northern Gas Networks Land 
Ownership Plan. 

�

Schedule 2, 
Part 1, R17 

 
Details of 
construction 
compound 

Delete those parts as follows 
and add the words 
underlined: 

 
(1) Subject to sub-paragraph 
(3), in the event that the 
undertaker proposes to 
undertake Work No.5a as 
provided in paragraph (iii) or 
(iv) of Work No. 5a 
comprising a six span or 
seven span viaduct 
respectively then the 
undertaker may only exercise 
powers of temporary 
possession over plot 3/13a of 
the land plans where a plan 
based upon those in 
Appendix A to the CEMP 
showing the extent and 
layout of the construction 
compound to be established 
at Junction 67 within the land 
delineated by a broken blue 
line on the Northern Gas 
Networks Land Ownership 
Plan has been submitted to 
and approved in writing by 
the Secretary of State, 
following consultation with 

See this chapter for 
ExA’s reasons 
(paragraphs 9.6.47 
to 9.6.49) 
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Provision Amendment proposed by 
the ExA 

ExA Comment 

� the relevant planning 
authority. 

(2)�In considering the details 
to be submitted in terms of 
sub-paragraph (1), the 
undertaker and the Secretary 
of State shall have regard to- 

 
(a)�the construction 
requirements of the chosen 
engineering design for Work 
No.5a; and 

 
(b)�the availability of the land 
shown delineated and 
hatched purple on the 
Northern Gas Networks Land 
Ownership Plan; and 

 
(b) the need to minimise land 
take the temporary 
possession of land within plot 
3/13a of the land plans so far 
as reasonably practical. 

 
(3) In the event that the 
undertaker proposes to 
undertake Work No. 5a as 
provided in paragraph (iii) or 
(iv) of Work No. 5a then Tthe 
undertaker shall be restricted 
to exercising the power of 
temporary possession over 
plot 3/13a in accordance with 
to that part of the land 
identified in the details 
approved in terms of sub- 
paragraph (1). 

�

Schedule 11 
 
Protective 
provisions 

Delete paragraph 32(4) as 
follows: 

 
In no circumstances is the 
undertaker liable to Network 
Rail under sub paragraph (1) 

See this chapter for 
ExA’s reasons 
(paragraphs 9.6.29 
to 9.6.41) 
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Provision Amendment proposed by 
the ExA 

ExA Comment 

Part 3 (Railway 
interests) 

for any indirect or 
consequential loss or loss of 
profits, except that the sums 
payable by the undertaker 
under that sub paragraph 
include a sum equivalent to 
the relevant costs in 
circumstances where- 

a)�Network Rail is liable to 
make payment of the 
relevant costs pursuant to 
the terms of an agreement 
between Network Rail and a 
train operator; and 

b)�the existence of that 
agreement and the extent of 
Network Rail’s liability to 
make payment of the 
relevant costs pursuant to its 
terms has previously been 
disclosed in writing to the 
undertaker, but not 
otherwise. 

�

 

Table 3: Further recommended minor or typographical amendments 
 
 

Provision Amendment proposed by 
the ExA 

ExA Comment 

Pre-amble 
(pages 3 and 4) 

In the second paragraph 
change the first part of the 
sentence to “The application 
was initially examined by a 
single appointed person and 
subsequently by a Panel 
(appointed by the Secretary 
of State)” 

 

In both the third and sixth 
paragraphs delete “single 
appointed person” and 
replace with “Panel”. 

To reflect the 
change to the ExA 
during the 
Examination from a 
single appointed 
person to a Panel 
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Provision Amendment proposed by 
the ExA 

ExA Comment 

Schedule 2, 
Part 1 

 
R4 
(Construction 
and handover 
environmental 
management 
plans), 

 
R5 
(Landscaping), 

 
R7 (Protected 
species), 

 
R8 (Surface and 
foul water 
drainage), 

 
R9 
(Archaeological 
remains) and 

 
R10 (Traffic 
management) 

In sub-paragraph (1) for 
each of these paragraphs, 
delete “paragraph 15” and 
replace with “paragraph 16” 

To correct the 
paragraph reference 
in each case so that 
it relates to R16 
(Advance site 
clearance works) 

Schedule 2, 
Part 1, R5 
(Landscaping) 

In sub-paragraph (1) delete 
“authorised” after “planning” 
and replace with “authority”. 

To ensure the 
correct term 
“planning authority’ 
is used 

Schedule 2, 
Part 1, R10 
(Traffic 
Management) 

In sub-paragraph (1) insert 
“City” between “Sunderland” 
and “Council”. 

To reflect the 
correct name for 
Sunderland City 
Council 

Schedule 2, 
Part 1, R14 
(Allerdene 
bridge 
replacement) 

Delete “either” from the first 
line, replace “(i) or (ii)” with 
“(i), (ii), (iii) or (iv)”. 

To ensure the 
correct reference to 
the four Options 
within Work No.5a 
(as revised during 
the course of the 
Examination) 
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Provision Amendment proposed by 
the ExA 

ExA Comment 

Schedule 2, 
Part 1, R14 
(Allerdene 
bridge 
replacement) 

In sub-paragraph (c) delete 
“ii” and replace it with “iii”). 

To ensure the 
correct reference to 
the relevant Option 
within Work No.5a 

Schedule 2, 
Part 1, R14 
(Allerdene 
bridge 
replacement) 

Move the wording 
erroneously in bold below 
R14 “In the event that the 
Work No.5a is to comprise a 
seven span bridge structure 
in terms of paragraph (ii) of 
Work No.5a then it shall be 
carried out in accordance 
with Sheet 5 of the structures 
engineering drawings and 
sections” to a new sub- 
paragraph (d) 

 

Within the new sub- 
paragraph (d) replace “ii” 
with “iv” 

 

Delete from the bold wording 
at the end of R14 “Primary 
Design Mitigation”. 

 
Delete the wording in bold at 
the end of R14 “Primary 
Design Mitigation” 

To correct the errant 
drafting in the 
Applicant’s final 
draft DCO and to 
ensure the correct 
reference to the 
relevant Option 
within Work No.5a. 

Schedule 2, 
Part 1, R15 
(Primary Design 
Mitigation) 

Add title in bold “Primary 
Design Mitigation”. 

To correct the errant 
drafting in the 
Applicant’s final 
draft DCO (in this 
case to ensure the 
correct heading is 
inserted for R15). 

 

9.7.� CONCLUSIONS 
9.7.1.� We have considered all the iterations of the dDCO submitted by the 

Applicant. We have noted the significant number of changes made during 
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the Examination, as detailed in Table 1, and we are in agreement with 
the majority of those changes, save for the matters set out in Table 2 
above. Further matters are also the subject of our recommendations as 
set out in Table 2 and are included in the recommended DCO in Appendix 
D of this Report. 

 
9.7.2.� Taking all matters in this Chapter into account, and having regard to all 

matters relevant to the DCO raised in the remainder of this Report, we 
conclude that, if the SoS is minded to make the DCO, it is recommended 
to be made in the form set out in Appendix D. 
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10.� SUMMARY OF FINDINGS 
AND CONCLUSIONS 

10.1.� INTRODUCTION 
This Chapter summarises our conclusions arising from the Report as a 
whole and sets out our primary recommendation to the SoS. 

 
10.2.� CONSIDERATION OF FINDINGS AND CONCLUSIONS 
10.2.1.� In relation to s104 of PA2008 we conclude that making the 

recommended DCO would be in accordance with the NNNPS and would 
not substantially conflict with relevant development plan policy and other 
relevant policy, all of which have been taken into account in our Report. 
We have also had regard to the LIR from Gateshead Council in reaching 
our conclusions. 

 
10.2.2.� Whilst the SoS is the competent authority under the Habitats 

Regulations, and will make the definitive assessment, we are satisfied 
that the Proposed Development would not be likely to have significant 
effects on European sites and this finding has been taken into account in 
reaching the recommendation. 

 
10.2.3.� With regard to all other matters and representations received, we are 

satisfied that there are no important and relevant matters that would 
individually or collectively lead to a different recommendation from that 
below. 

 
10.2.4.� We have considered whether the determination of this application in 

accordance with the relevant NPS would lead the UK to be in breach of 
any of its international obligations where relevant. We are satisfied, in all 
respects, this would not be the case. Neither would it lead to the SoS 
being in breach of any duty imposed on the SoS by or under any 
enactment, or be otherwise unlawful by virtue of any enactment. 

 
10.2.5.� With the mitigation proposed through the recommended DCO in 

Appendix D of this Report, there are no adverse impacts arising from the 
Proposed Development that would outweigh its benefits. There is nothing 
to indicate that the application should be decided, other than in 
accordance with the relevant NPS, the NNNPS. 

 
10.2.6.� We have considered the case for CA and TP of land and rights in order to 

implement the Proposed Development. We have accepted the inclusion of 
the additional land near junction 67 which represented a material change 
to the application. We have concluded that there is no overriding reason 
why this additional land should not be included in the Order. 

 
10.2.7.� Subject to the change we propose to Article 32(9) of the recommended 

DCO, we are satisfied that the CA and TP powers sought by the Applicant 
are justified and should be granted. They are necessary to enable the 
Applicant to complete the Proposed Development. In addition, there is a 
compelling case in the public interest for land and interests to be 
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compulsorily acquired. The Applicant has a clear idea of how is intends to 
use the land, and funds are available for the implementation of the 
Proposed Development. 

 
10.2.8.� We have also had regard to the provisions of the Human Rights Act 1998. 

In some cases, there would be interference with private and family life 
and home in contravention of Article 8, and interference in the peaceful 
enjoyment of possessions in contravention of Article 1 of the First 
Protocol of the Human Rights Act 1998. 

 
10.2.9.� However, with the weight of national policy in favour of the Proposed 

Development, the wider public interest qualifies any interference with the 
human rights of the owners and occupiers affected by CA and TP. The 
interference in their human rights would be proportionate and justified in 
the public interest. 

 
10.2.10.� We have had regard to the PSED. The Proposed Development does not 

harm the interests of persons who share a protected characteristic or 
have any adverse effect on the relationships between such persons and 
persons who do not share a protected characteristic. On that basis, there 
is no breach of the PSED. 

 
10.2.11.� As required by Regulation 3(1) of the Infrastructure Planning (Decisions) 

Regulations 2010, we have had regard to the desirability of preserving 
listed buildings or their settings or any features of special architectural or 
historic interest which they possess. We have also had regard to the 
desirability of preserving or enhancing the character or appearance of 
conservation areas and the desirability of preserving a scheduled 
monument or its setting. 

 
10.2.12.� Where we have found that there would be harm to the significance of 

designated heritage assets (as set out in Chapter 5), we consider that 
this would be less than substantial in each instance. In Chapter 7 we 
conclude that, taking account of the public benefits of the Proposed 
Development, there is clear and convincing justification for the harm that 
wold result, both individually and collectively, upon designated heritage 
assets. 

 
10.2.13.� We are satisfied that the Proposed Development meets the tests in s104 

of PA2008. 
 

Matters where the SoS may wish to consult 

10.2.14.� As set out in paragraphs 5.9.43 to 5.9.47 and 5.11.16 to 5.11.17 of this 
Report, the SoS may wish to consult on the effects and implications of 
any changes in transport use and related transport modelling arising as a 
result of the Covid-19 pandemic and following the Climate Change Act 
2008 (2050 Target Amendment) Order 2019. This could include a 
request for representations including an assessment of the effects and 
implications in relation to the following: 

 
�� the need for the Proposed Development; 
�� air quality; 
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�� noise and vibration; and 
�� climate change, including the relevant carbon budget and cumulative 

impacts. 

10.2.15.� As set out in paragraph 4.6.6 of this Report, the SoS may wish to request 
an update on the progress towards adoption of the emerging MSGP 
document that Gateshead Council intends to form Part 3 of Gateshead’s 
Local Plan, including any implications that may have a bearing on the 
application. 

 
10.3.� RECOMMENDATION 
10.3.1.� For all of the above reasons, and in the light of our findings and 

conclusions on important and relevant matters set out in the Report, we 
recommend that the SoS makes The A1 Birtley to Coal House DCO in the 
form recommended at Appendix D of this Report. 
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APPENDIX A: THE EXAMINATION 

The table below lists the main events that occurred during the Examination and 
the procedural decisions taken by the Examining Authority (ExA) 

 

Date Examination Event 

21 January 2020 Preliminary Meeting 

21 January 2020 Issue Specific Hearing on the draft DCO (ISH1) 

28 January 2020 Issue by the ExA of: 

x� Examination Timetable 
 
Publication of: 

 
x� The ExA’s Written Questions 

04 February 2020 Deadline 1 (D1) 
 
Deadline for receipt by the ExA of: 

 
x� Comments on updated application documents 
x� Comments on Relevant Representations (RRs) 
x� Summaries of all RRs exceeding 1500 words 
x� Written Representations (WRs) 
x� Summaries of all WRs exceeding 1500 words 
x� Post Hearing submissions including written 

submissions of oral case made at ISH1 
x� Notification by Statutory Parties of their wish to be 

considered as an IP by the ExA 
x� Applicant’s draft itinerary for Accompanied Site 

Inspection (ASI) 
x� Suggested locations for site inspections, and 

justification, for consideration by the ExA 
x� Notification of wish to speak at an Open Floor 

Hearing (OFH) 
x� Notification of wish to make oral representations at 

an Issue Specific Hearing (ISH) 
x� Notification of wish to speak at a Compulsory 

Acquisition Hearing (CAH) 
x� Notification of wish to have future correspondence 

received electronically 
x� Comments on any additional information/ 

submissions received 
x� Responses to any further information requested by 

the ExA for this deadline 

6 February 2020 Issue by the ExA of: 
 

x� Variation of Examination Timetable 
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25 February 2020 Deadline 2 (D2) 
 
Deadline for receipt by the ExA of: 

 
x� Comments on WRs 
x� Local Impact Reports (LIRs) 
x� Statements of Common Ground (SoCG) requested 

by the ExA 
x� Statement of Commonality of SoCG 
x� Responses to the ExA’s Written Questions 
x� Applicant’s first revised draft DCO 
x� Responses to comments on RRs 
x� Comments on draft itinerary for ASI and suggested 

locations for site inspections 
x� Comments on any additional information/ 

submissions received by D1 
x� Responses to any further information requested by 

the ExA for this deadline 

02 March 2020 Deadline 2A (D2A) 
 
Deadline for receipt by the ExA of: 

 
x� Written submissions from specific parties as 

specified in the ExA’s letter to specific parties dated 
6 February 2020 

 
03 March 2020 

Issue by the ExA of: 
 

x� Notification of Hearings 

10 March 2020 Deadline 3 (D3) 
 
Deadline for receipt by the ExA of: 

 
x� Comments on LIRs 
x� Comments on SoCG 
x� Comments on responses to the ExA’s Written 

Questions 
x� Comments on Applicant’s first revised draft DCO 
x� Notification of wish to attend an ASI 
x� Comments on any additional information/ 

submissions received by D2 
x� Responses to any further information requested by 

the ExA for this deadline 

16 March 2020 Deadline 3A (D3A) 
 
Deadline for receipt by the ExA of: 

 
x� Comments on submissions by specific parties 

received at D2A 

24 March 2020 Issue by the ExA of: 



APPENDIX A: THE EXAMINATION 
REPORT TO THE SECRETARY OF STATE: A1 BIRTLEY TO COAL HOUSE IMPROVEMENT SCHEME A3 

 

APPENDIX A: THE EXAMINATION 
 

�  
x� Procedural Decision following the postponement of 

the hearings due to be held w/c 30 March 2020) 
x� Variation of Examination Timetable 

06 April 2020 Publication by the ExA of: 
 

x� The ExA’s second Written Questions 

20 April 2020 Deadline 4 (D4) 
 
Deadline for receipt by the ExA of: 

 
x� Responses to the ExA’s second Written Questions 
x� Written submissions on matters parties had 

intended raising at the postponed Hearings 
x� Any revised/updated SoCG 
x� Applicant’s revised draft DCO (if required) 
x� Responses to any further information requested by 

the ExA for this deadline 

29 April 2020 Issue by the ExA of: 
 

x� Request for Further Information from the Applicant 
regarding its material change request 

01 May 2020 Deadline 5 (D5) 
 
Deadline for receipt by the ExA of: 

 
x� Comments on any responses to the ExA’s second 

Written Questions 
x� Comments on any revised/updated SoCG (if any) 
x� Comments on Applicant’s revised draft DCO (if any) 
x� Comments on any additional information/ 

submissions received by D4 
x� Responses to any further information requested by 

the ExA for this deadline 

06 May 2020 Issue by the ExA of: 
 

x� Proposed provision checklist (Compulsory 
Acquisition) 

x� Notification of decision to accept the proposed 
provision for the Compulsory Acquisition of 
additional land as part of the Application 

x� Procedural Decision to accept the material change 
and non-material changes to the Application 
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07 May 2020 Issue by the ExA of: 
 

x� Variation of Examination Timetable 
x� Request for Further Information 
x� Frequently Asked Questions (FAQ) 

19 May 2020 Deadline 6 (D6) 
 
Deadline for receipt by the ExA of: 

 
x� Responses to the Remote Hearings Questionnaire 
x� Comments on any additional 

information/submissions received by D5 
x� Responses to any further information requested by 

the ExA under Rule 17 for this deadline 

22 May 2020 Issue by the ExA of: 
 

x� Notification of change from Single Examiner to 
Panel 

x� Notification of Hearings 

26 May 2020 Publication by the ExA of: 
 

x� The ExA’s third Written Questions 

02 June 2020 Deadline 7 (D7) 
 
Deadline for receipt by the ExA of: 

 
x� Representations on the Applicant’s changes to the 

application received at D4 
x� Comments on any additional 

information/submissions received by D6 
x� Responses to any further information requested by 

the ExA under Rule 17 for this deadline 

09 June 2020 Deadline 8 (D8) 
 
Deadline for receipt by the ExA of: 

 
x� Responses to ExA’s third Written Questions 
x� Updated Statements of Common Ground 
x� Responses to the request for notification of a wish 

to speak at Hearings and/or to access a recording 
and, if available, a streamed broadcast of Hearings 

x� Comments on any additional 
information/submissions received by D7 

x� Responses to any further information requested by 
the ExA under Rule 17 for this deadline 
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11 June 2020 Issue by the ExA of: 
 

x� Virtual Hearing Arrangements letter 

16 June 2020 Publication by the ExA of: 
 

x� The ExA’s proposed schedule of changes to the 
draft DCO 

x� Updated version of the FAQ 

22 June 2020 Issue by the ExA of: 
 

x� Procedural Decision regarding the Examination of 
the Amendment to the Application and inclusion of 
additional land 

x� Variation of Examination Timetable 
x� Notification of Hearings 

22 June 2020 Open Floor Hearing 1 (OFH1) 

23 June 2020 Issue Specific Hearing 2 (ISH2) 
 
On Landscape and visual (including matters relating to the 
Angel of the North) 

23 June 2020 Issue Specific Hearing 3 (ISH3) 
 
On Water Environment and drainage 

24 June 2020 Issue by the ExA of: 
 

x� Procedural Decision in relation to Site Inspection 

24 June 2020 Issue Specific Hearing 4 (ISH4) 
 
On Transport and traffic 

25 June 2020 Issue Specific Hearing 5 (ISH5) 

On Draft Development Consent Order 

(Sessions 1 and 2) 

26 June 2020 Compulsory Acquisition Hearing (CAH1) 
 
(Sessions 1 and 2) 

06 July 2020 Publication by the ExA of: 
 

x� The ExA’s fourth written questions 
 
Issue by the ExA of: 
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� x� Virtual Hearing Arrangements letter 

08 July 2020 Deadline 9 (D9) 
 
Deadline for receipt by the ExA of: 

 
x� Written summaries of oral contributions at Hearings 
x� Post-Hearing submissions requested by the ExA 
x� Comments on the ExA’s proposed schedule of 

changes to the draft DCO 
x� Comments on any additional 

information/submissions received by D8 
x� Comments on additional Relevant Representations 
x� Responses to any further information requested by 

the ExA under Rule 17 for this deadline 

13 July 2020 Deadline 10 (D10) 
 
Deadline for receipt by the ExA of: 

 
x� Additional Written Representations 
x� Responses to ExA's written questions 

14 July 2020 Further Issue Specific Hearing 
 
Pursuant to the Compulsory Acquisition regulations on 
matters discussed at previous ISHs and matters raised in 
Relevant Representations regarding the Additional Land 

14 July 2020 Further Compulsory Acquisition Hearing 
 
On the Additional Land 

16 July 2020 Unaccompanied Site Inspection 

17 July 2020 Deadline 11 (D11) 
 
Deadline for receipt by the ExA of: 

 
x� Written summaries of oral contributions at Hearings 
x� Post-Hearing submissions requested by the ExA 
x� Comments on additional Written Representations 
x� Comments on responses to ExA’s written questions 
x� Responses to comments on the ExA’s proposed 

schedule of changes to the draft DCO 
x� Final DCO to be submitted by the Applicant in the 

SI template with the SI template validation report 
x� Final updated Book of Reference 
x� Final SoCG 
x� Final Statement of Commonality of SoCG 
x� Final Compulsory Acquisition Schedule 
x� Final updated Guide to the Application 
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� x� Responses to any further information requested by 
the ExA under Rule 17 for this deadline 

21 July 2020 Close of Examination 

22 July 2020 Issue by the ExA of: 
 

x� Notification of completion of the Examination under 
section 99 of the Planning Act 2008. 
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A1 Birtley to Coal House Improvement Scheme 

Examination Library 

Updated – 20 October 2020 
 
 
This Examination Library relates to the A1 Birtley to Coal House 
improvement Scheme application. The library lists each document that has 
been submitted to the examination by any party and documents that have 
been issued by the Planning Inspectorate. All documents listed have been 
published to the National Infrastructure’s Planning website and a hyperlink is 
provided for each document. A unique reference is given to each document; 
these references will be used within the Report on the Implications for 
European Sites and will be used in the Examining Authority’s 
Recommendation Report. The documents within the library are categorised 
either by document type or by the deadline to which they are submitted. 

Please note the following: 

x� Advice under Section 51 of the Planning Act 2008 that has been issued 
by the Inspectorate, is published to the National Infrastructure Website 
but is not included within the Examination Library as such advice is not 
an examination document. 

x� This document contains references to documents from the point 
the application was submitted. 

x� The order of documents within each sub-section is either 
chronological, numerical, or alphabetical and confers no priority or 
higher status on those that have been listed first. 



Document Index  

TR010031–A1 Birtley to Coal House Improvement Scheme 
 

Examination Library - Index 

Category Reference 

Application Documents 
 
As submitted and amended version 
received before the PM. Any amended 
version received during the 
Examination stage to be saved under 
the Deadline received 

APP-xxx 

Adequacy of Consultation responses AoC-xxx 

Relevant Representations RR-xxx 

Procedural Decisions and Notifications 
from the Examining Authority 

 
Includes Examining Authority’s 
questions, s55, and post acceptance 
s51 

PD-xxx 

Additional Submissions 
 
Includes anything accepted at the 
Preliminary Meeting and 
correspondence that is either relevant 
to a procedural decision or contains 
factual information pertaining to the 
examination including responses to 
Rule 6 and Rule 8 letters 

AS-xxx 

Events and Hearings 
 
Includes agendas for hearings and site 
inspections, audio recordings, 
responses to notifications and 
applicant’s hearing notices 

EV-xxx 

 
Representations – by Deadline 

�

Deadline 1: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP1-xxx 



Document Index  

� �

Deadline 2: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP2-xxx 

Deadline 2A: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP2A-xxx 

Deadline 3: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP3-xxx 

Deadline 3A: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP3A-xxx 

Deadline 4: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP4-xxx 

Deadline 5: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP5-xxx 

Deadline 6: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP6-xxx 

Deadline 7: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP7-xxx 
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Deadline 8: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP8-xxx 

Deadline 9: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP9-xxx 

Deadline 10: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP10-xxx 

Deadline 11: 
 
State what type of submissions was 
requested for this deadline in the 
heading Includes R17 responses 

REP11-xxx 

Other Documents 
 
Includes s127/131/138 information, 
s56, s58 and s59 certificates, and 
transboundary documents 

OD-xxx 
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TR010031–A1 Birtley to Coal House Improvement Scheme 
 

Examination Library 

Application Documents 

APP-001 Highways England 
1.1 Covering Letter and Schedule of Compliance with Section 55 

APP-002 Highways England 
1.2 Application Form 

APP-003 Highways England 
1.3 Introduction to the Application 

APP-004 Highways England 
1.4 Guide to the Documents to be Certified 

APP-005 Highways England 
2.1 Location Plan 

APP-006 Highways England 
2.2 Land Plans (Details of Plots of Land Required for the Project) 

APP-007 Highways England 
2.3 Works Plan (Shows the authorised development for which 
consent is sought in draft development consent order) 

APP-008 Highways England 
2.4 Streets, Rights of Way and Access Plans (Shows streets and 
public rights of way which may be subjected to temporary 
closures for construction of the proposed project and access 
routes to be used) 

APP-009 Highways England 
2.5 Engineering Section Drawings 

APP-010 Highways England 
2.6 General Arrangement Plans 

APP-011 Highways England 
2.7 Structures Engineering Drawings and Sections 

APP-012 Highways England 
2.8 Special Category Land Plan 

APP-013 Highways England 
3.1 Draft Development Consent Order (sets out details of the 
proposed authorised development and deals with the powers 
needed to carry out the proposed project) 

APP-014 Highways England 
3.2 Explanatory Memorandum (Explains the reasons for the 
inclusion of powers in the draft development consent order and 
reasons for any departures from the model Development Consent 
Order) 

APP-015 Highways England 
3.3 Consents and Agreements Position Statement 

APP-016 Highways England 
4.1 Statement of Reasons (Reasons for the seeking of powers for 
compulsory acquisition of rights over land) 

APP-017 Highways England 
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� 4.2 Funding Statement (Indicates how compulsory acquisition is 
proposed to be funded) 

APP-018 Highways England 
4.3 Book of Reference (Part 1 to 5) Details all relevant 
landholdings and interests/rights which might be required for or 
interfered with by the proposed project. To be read in conjunction 
with The Land Plan 

APP-019 Highways England 
5.1 Consultation Report (including all Annexes) 

APP-020 Highways England 
5.2 Statement Relating to Statutory Nuisance (Whether the 
proposals engage one or more of the matters set out in Section 
79 (1) Environmental Protection Act 1990 if so how the applicant 
proposes to mitigate or limit them) 

APP-021 Highways England 
6.1 Environmental Statement - Chapter 0 Table of Contents, 
Glossary and Abbreviations 

APP-022 Highways England 
6.1 Environmental Statement - Chapter 1 Introduction 

APP-023 Highways England 
6.1 Environmental Statement - Chapter 2 The Scheme 

APP-024 Highways England 
6.1 Environmental Statement - Chapter 3 Assessment of 
Alternatives 

APP-025 Highways England 
6.1 Environmental Statement - Chapter 4 Environmental 
Assessment Methodology 

APP-026 Highways England 
6.1 Environmental Statement - Chapter 5 Air Quality 

APP-027 Highways England 
6.1 Environmental Statement - Chapter 6 Cultural Heritage 

APP-028 Highways England 
6.1 Environmental Statement - Chapter 7 Landscape and Visual 

APP-029 Highways England 
6.1 Environmental Statement - Chapter 8 Biodiversity 

APP-030 Highways England 
6.1 Environmental Statement - Chapter 9 Geology and Soils 

APP-031 Highways England 
6.1 Environmental Statement - Chapter 10 Material Resources 

APP-032 Highways England 
6.1 Environmental Statement - Chapter 11 Noise and Vibration 

APP-033 Highways England 
6.1 Environmental Statement - Chapter 12 Population and Human 
Health 

APP-034 Highways England 
6.1 Environmental Statement - Chapter 13 Road Drainage and 
the Water Environment 

APP-035 Highways England 
6.1 Environmental Statement - Chapter 14 Climate 

APP-036 Highways England 
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� 6.1 Environmental Statement - Chapter 15 Cumulative and 
Combined Assessment 

APP-037 Highways England 
6.1 Environmental Statement - Chapter 16 Summary 

APP-038 Highways England 
6.2 Environmental Statement - Figure 2.1 Scheme Location Plan 

APP-039 Highways England 
6.2 Environmental Statement - Figure 2.2 Environmental 
Constraints Plan 

APP-040 Highways England 
6.2 Environmental Statement - Figure 2.3 Site Compound Plan 

APP-041 Highways England 
6.2 Environmental Statement - Figure 2.4 Environmental 
Masterplan 

APP-042 Highways England 
6.2 Environmental Statement - Figure 5.1 Air Quality Study Area 

APP-043 Highways England 
6.2 Environmental Statement - Figure 5.2 Monitored 
Concentrations 2017 

APP-044 Highways England 
6.2 Environmental Statement - Figure 5.3 Modelled Receptors 
Overview 

APP-045 Highways England 
6.2 Environmental Statement - Figure 5.4 Pollution Climate 
Mapping (NO2) 

APP-046 Highways England 
6.2 Environmental Statement - Figure 5.5 Construction Impacts 

APP-047 Highways England 
6.2 Environmental Statement - Figure 5.6 Monitored 
Concentrations 2017 

APP-048 Highways England 
6.2 Environmental Statement - Figure 5.7 Modelled Do-Minimum 
Concentrations (2023) 

APP-049 Highways England 
6.2 Environmental Statement - Figure 5.8 Modelled Do- 
Something Concentrations (2023) 

APP-050 Highways England 
6.2 Environmental Statement - Figure 5.9 Modelled Change in 
Concentrations (2023) 

APP-051 Highways England 
6.2 Environmental Statement - Figure 6.1 Heritage Constraints 
Plan - Designated Sites 

APP-052 Highways England 
6.2 Environmental Statement - Figure 6.2 Heritage Constraints 
Plan - Non-Designated Sites 

APP-053 Highways England 
6.2 Environmental Statement - Figure 6.3 Areas for 
Archaeological Topographical Survey 

APP-054 Highways England 
6.2 Environmental Statement - Figure 7.1 Landscape Character 
Study Area and Landscape Character Areas 
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APP-055 Highways England 
6.2 Environmental Statement - Figure 7.2 Landscape Character 
Photos 

APP-056 Highways England 
6.2 Environmental Statement - Figure 7.3 Zone of Visual 
Influence 

APP-057 Highways England 
6.2 Environmental Statement - Figure 7.4 Visual Effects Drawing 

APP-058 Highways England 
6.2 Environmental Statement - Figure 7.5 Viewpoint Photos - A 

APP-059 Highways England 
6.2 Environmental Statement - Figure 7.5 Viewpoint Photos - B 

APP-060 Highways England 
6.2 Environmental Statement - Figure 7.5 Viewpoint Photos - C 

APP-061 Highways England 
6.2 Environmental Statement - Figure 7.6 Landscape Mitigation 
Design 

APP-062 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 5 – A 

APP-063 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 5 – B 

APP-064 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 6 – A 

APP-065 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 6 – B 

APP-066 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 10 

APP-067 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 15 

APP-068 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 26 

APP-069 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 28 – A 

APP-070 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 28 – B 

APP-071 Highways England 
6.2 Environmental Statement - Figure 7.7 Viewpoint 
Photomontages - Viewpoint 30 

APP-072 Highways England 
6.2 Environmental Statement - Figure 8.1 Statutory and Non- 
Statutory Sites 

APP-073 Highways England 



Document Index  

� 6.2 Environmental Statement - Figure 8.2 Protected Species 
Habitats 

APP-074 Highways England 
6.2 Environmental Statement - Figure 9.1 Study Area 

APP-075 Highways England 
6.2 Environmental Statement - Figure 9.2 Shallow Workings and 
Mine Shaft Plan 

APP-076 Highways England 
6.2 Environmental Statement - Figure 9.3 Artificial Ground Plan 

APP-077 Highways England 
6.2 Environmental Statement - Figure 11.1 Construction Phase 
Study Areas and Assessment Location 

APP-078 Highways England 
6.2 Environmental Statement - Figure 11.2 Operational Phase 
Study Areas and Overlapping NIAs 

APP-079 Highways England 
6.2 Environmental Statement - Figure 11.3 Baseline Survey Noise 
Measurement Locations 

APP-080 Highways England 
6.2 Environmental Statement - Figure 11.4 Do Minimum 2023 
Noise Map 

APP-081 Highways England 
6.2 Environmental Statement - Figure 11.5 Do Minimum 2038 
Noise Map 

APP-082 Highways England 
6.2 Environmental Statement - Figure 11.6 Do Minimum 2023 v 
Do Minimum 2038 Noise Change Map 

APP-083 Highways England 
6.2 Environmental Statement - Figure 11.7a Noise Barrier - 
Birtley Barrier 

APP-084 Highways England 
6.2 Environmental Statement - Figure 11.7b Noise Barrier - Lady 
Park Barrier 

APP-085 Highways England 
6.2 Environmental Statement - Figure 11.8 Do Something 2023 
Noise Map 

APP-086 Highways England 
6.2 Environmental Statement - Figure 11.9 Do Something 2038 
Noise Map 

APP-087 Highways England 
6.2 Statement - Figure 11.10 Do Minimum 2023 v Do Something 
2023 Noise Change Map 

APP-088 Highways England 
6.2 Environmental Statement - Figure 11.11 Do Minimum 2023 v 
Do Something 2038 Noise Change Map 

APP-089 Highways England 
6.2 Environmental Statement - Figure 12.1 Public Rights of Way 
Network 

APP-090 Highways England 
6.2 Environmental Statement - Figure 12.2 Community and 
Associated Facilities 
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APP-091 Highways England 
6.2 Environmental Statement - Figure 12.3 Index of Multiple 
Deprivation Deciles for Lower Super Output Areas 

APP-092 Highways England 
6.2 Environmental Statement - Figure 13.1 Scheme Extents and 
Extent of Works 

APP-093 Highways England 
6.2 Environmental Statement - Figure 13.2 Water Feature 
Location Plan 

APP-094 Highways England 
6.2 Environmental Statement - Figure 13.3 Scheme Extents and 
Environmental Constraints 

APP-095 Highways England 
6.2 Environmental Statement - Figure 13.4 Outfall Location Plan 

APP-096 Highways England 
6.2 Environmental Statement - Figure 13.5a Fluvial Flood Zones 

APP-097 Highways England 
6.2 Environmental Statement - Figure 13.5b Risk of Flooding from 
Surface Water 

APP-098 Highways England 
6.2 Environmental Statement - Figure 13.6 Superficial Deposits 
Designations 

APP-099 Highways England 
6.2 Environmental Statement - Figure 13.7 Flood Plain 
Compensation Area 

APP-100 Highways England 
6.2 Environmental Statement - Figure 13.8 Water Framework 
Directive Waterbodies 

APP-101 Highways England 
6.2 Environmental Statement - Figure 15.1 Study Area 

APP-102 Highways England 
6.2 Environmental Statement - Figure 15.2 Shortlist of Planning 
Applications 

APP-103 Highways England 
6.3 Environmental Statement - Appendix 4.1 Scoping Opinion and 
Scoping Opinion Response Table 

APP-104 Highways England 
6.3 Environmental Statement - Appendix 4.2 Transboundary 
Screening 

APP-105 Highways England 
6.3 Environmental Statement - Appendix 4.3 Major Accidents and 
Disasters Assessment Report 

APP-106 Highways England 
6.3 Environmental Statement - Appendix 4.4 Environmental 
Consultation 

APP-107 Highways England 
6.3 Environmental Statement - Appendix 5.1 Screening for PM10 
and PM2.5 

APP-108 Highways England 
6.3 Environmental Statement - Appendix 5.2 Construction Traffic 
Assessment 
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APP-109 Highways England 
6.3 Environmental Statement - Appendix 5.3 Traffic Data 

APP-110 Highways England 
6.3 Environmental Statement - Appendix 5.4 Human Receptors 

APP-111 Highways England 
6.3 Environmental Statement - Appendix 5.5 Ecological Receptor 
Transects 

APP-112 Highways England 
6.3 Environmental Statement - Appendix 5.6 Model Methodology 

APP-113 Highways England 
6.3 Environmental Statement - Appendix 5.7 Model Verification 

APP-114 Highways England 
6.3 Environmental Statement - Appendix 5.8 Highways England 
Monitoring 

APP-115 Highways England 
6.3 Environmental Statement - Appendix 5.9 Model Results - 
Human Receptors 

APP-116 Highways England 
6.3 Environmental Statement - Appendix 5.10 Model Results - 
Ecological Receptors 

APP-117 Highways England 
6.3 Environmental Statement - Appendix 5.11 Model Results - 
PCM Compliance 

APP-118 Highways England 
6.3 Environmental Statement - Appendix 6.1 Historic 
Environment Desk Based Assessment 

APP-119 Highways England 
6.3 Environmental Statement - Appendix 6.2 Geophysical Survey 
Report 

APP-120 Highways England 
6.3 Environmental Statement - Appendix 6.3 Bowes Railway 
Retaining Wall Survey Report 

APP-121 Highways England 
6.3 Environmental Statement - Appendix 7.1 Visual Effects 
Schedule 

APP-122 Highways England 
6.3 Environmental Statement - Appendix 7.2 Arboriculturally 
Report 

APP-123 Highways England 
6.3 Environmental Statement - Appendix 8.1 Preliminary 
Ecological Appraisal 

APP-124 Highways England 
6.3 Environmental Statement - Appendix 8.2 Habitats Regulations 
Assessment 

APP-125 Highways England 
6.3 Environmental Statement - Appendix 8.3 Bat Activity Survey 
Report 

APP-126 Highways England 
6.3 Environmental Statement - Appendix 8.4 Preliminary Roost 
Assessment 

APP-127 Highways England 
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� 6.3 Environmental Statement - Appendix 8.5 Bat Survey Report 
APP-128 Highways England 

6.3 Environmental Statement - Appendix 8.6 Great Crested Newt 
Survey Report (2017) 

APP-129 Highways England 
6.3 Environmental Statement - Appendix 8.7 Great Crested Newt 
Survey Report (2018) 

APP-130 Highways England 
6.3 Environmental Statement - Appendix 8.8 Reptile Survey 
Report 

APP-131 Highways England 
6.3 Environmental Statement - Appendix 8.9 Breeding Bird 
Report 

APP-132 Highways England 
6.3 Environmental Statement - Appendix 8.10 Wintering Bird 
Survey Report 

APP-133 Highways England 
6.3 Environmental Statement - Appendix 8.11 Badger Report 

APP-134 Highways England 
6.3 Environmental Statement - Appendix 8.12 Red Squirrel 
Report 

APP-135 Highways England 
6.3 Environmental Statement - Appendix 8.13 Biodiversity Net 
Gain Report 

APP-136 Highways England 
6.3 Environmental Statement - Appendix 8.14 Draft European 
Protected Species License 

APP-137 Highways England 
6.3 Environmental Statement - Appendix 9.1 Agricultural Land 
Assessment 

APP-138 Highways England 
6.3 Environmental Statement - Appendix 9.2a Ground 
Investigation Factual Report 

APP-139 Highways England 
6.3 Environmental Statement - Appendix 9.2b Ground 
Investigation Factual Report 

APP-140 Highways England 
6.3 Environmental Statement - Appendix 9.2c Ground 
Investigation Factual Report 

APP-141 Highways England 
6.3 Environmental Statement - Appendix 9.2d Ground 
Investigation Factual Report 

APP-142 Highways England 
6.3 Environmental Statement - Appendix 9.2e Ground 
Investigation Factual Report 

APP-143 Highways England 
6.3 Environmental Statement - Appendix 9.3 Coal Mining Risk 
Assessment Report 

APP-144 Highways England 
6.3 Environmental Statement - Appendix 10.1 Material Resources 

APP-145 Highways England 
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� 6.3 Environmental Statement - Appendix 11.1 Noise and Vibration 
Glossary 

APP-146 Highways England 
6.3 Environmental Statement - Appendix 11.2 Legislation, Policy 
and Guidance 

APP-147 Highways England 
6.3 Environmental Statement - Appendix 11.3 Address base Data 
Categorisation 

APP-148 Highways England 
6.3 Environmental Statement - Appendix 11.4 Noise and Vibration 
Level Prediction and Modelling Methods 

APP-149 Highways England 
6.3 Environmental Statement - Appendix 11.5 Construction 
Criteria, Data and Prediction Results 

APP-150 Highways England 
6.3 Environmental Statement - Appendix 11.6 Baseline Noise 
Survey- Details 

APP-151 Highways England 
6.3 Environmental Statement - Appendix 11.7 Baseline Noise 
Survey, Meteorological Data 

APP-152 Highways England 
6.3 Environmental Statement - Appendix 11.8 Noise Consultation 

APP-153 Highways England 
6.3 Environmental Statement - Appendix 11.9 Sensitive 
Receptors 

APP-154 Highways England 
6.3 Environmental Statement - Appendix 11.10 Noise Important 
Areas 

APP-155 Highways England 
6.3 Environmental Statement - Appendix 11.11 Baseline Noise 
Survey - Measurement Data 

APP-156 Highways England 
6.3 Environmental Statement - Appendix 11.12 Construction 
Phase Traffic Diversions 

APP-157 Highways England 
6.3 Environmental Statement - Appendix 11.13 Construction 
Traffic Noise 

APP-158 Highways England 
6.3 Environmental Statement - Appendix 11.14 Construction 
Vibration 

APP-159 Highways England 
6.3 Environmental Statement - Appendix 11.15 Wider Area 50m 
Buffers and Property Counts 

APP-160 Highways England 
6.3 Environmental Statement - Appendix 11.16 Noise Nuisance 

APP-161 Highways England 
6.3 Environmental Statement - Appendix 11.17 Vibration 
Nuisance 

APP-162 Highways England 
6.3 Environmental Statement - Appendix 12.1 Walking Cycling 
and Horse-Riding Assessment 
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APP-163 Highways England 
6.3 Environmental Statement - Appendix 13.1 Flood Risk 
Assessment 

APP-164 Highways England 
6.3 Environmental Statement - Appendix 13.2 Water Framework 
Directive Assessment 

APP-165 Highways England 
6.3 Environmental Statement - Appendix 13.3 Highways Agency 
Water Risk Assessment Tool 

APP-166 Highways England 
6.3 Environmental Statement - Appendix 14.1 Description of the 
Climate Baseline 

APP-167 Highways England 
6.3 Environmental Statement - Appendix 15.1 Long List of 
Proposed Developments 

APP-168 Highways England 
6.3 Environmental Statement - Appendix 15.2 Short List of 
Proposed Developments 

APP-169 Highways England 
6.3 Environmental Statement - Appendix 15.3 Assessment of 
Cumulative Effects 

APP-170 Highways England 
6.4 Environmental Statement - Non-Technical Summary 
(Summarises the information contained within the Environmental 
Statement) 

APP-171 Highways England 
7.1 Planning Statement (explains how the Scheme complies with 
National and Local Planning Policy. Also detailing the need and 
Justification for the Scheme) 

APP-172 Highways England 
7.2 National Networks National Policy Statement (NNNPS) 
Accordance Table (explains how the Scheme complies with 
National Planning Policy) 

APP-173 Highways England 
7.3 Transport Assessment Report (Provides an overview of the 
relevant national / local transport policy, junction capacity, 
Mitigation measures and traffic generation) 

APP-174 Highways England 
7.4 Outline Construction Environmental Management Plan 
(provides an essential Scheme specific tool to manage on-site 
construction activities that may affect the environment) 

Adequacy of Consultation Responses 

AoC-001 Durham County Council 
Adequacy of Consultation Representation 

AoC-002 Gateshead Council 
Adequacy of Consultation Representation 

AoC-003 Newcastle City Council 
Adequacy of Consultation Representation 

AoC-004 Northumberland County Council 
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� Adequacy of Consultation Representation 
AoC-005 Sunderland City Council 

Adequacy of Consultation Representation 
Relevant Representations 

RR-001 Environment Agency 
RR-002 Natural England 
RR-003 Network Rail Infrastructure Limited 
RR-004 Northern Gas Networks Limited 
RR-005 Sunderland City Council 
RR-006 Historic England 
RR-007 Public Health England 
RR-008 QE Facilities Limited 
RR-009 Tyne & Wear Joint Local Access Forum 
RR-010 Galbraith on behalf of St Mary Magdalene and Holy Jesus Trustee 

Ltd 
RR-011 Galbraith on behalf of David Hankey 
RR-012 Antony Gormley Studio on behalf of Antony Gormley 
RR-013 Andy Blanchflower on behalf of The Green Party 
RR-014 Lesley Shotton on behalf of The Shotton Family 
RR-015 Lady Park and Lamesley Residents Association 
RR-016 Wardell Armstrong LLP on behalf of The Rt Hon The Lord 

Ravensworth 9th Baron 
RR-017 George F White on behalf of B, C, G Askew 
RR-018 Antony Gormley 
RR-019 Craig Robson 
RR-020 Christine Delaney 
RR-021 David John Bartlett 
RR-022 George Smith 
RR-023 Peter Talbot 
RR-024 Roderick Matthew Crawley 
RR-025 Lynn Wilson 
RR-026 Historic England 
RR-027 Lady Park and Lamesley Residents Association 
RR-028 Squire Patton Boggs on behalf of Northern Gas Networks Limited 
RR-029 Winckworth Sherwood on behalf of Northumbrian Water Limited 
RR-030 Public Health England 
RR-031 Trinity Chambers on behalf of Stevie Pattinson + 5 
Procedural Decisions 
PD-001 Notification of Decision to Accept Application 
PD-002 S55 Checklist 
PD-003 S51 Advice to the Applicant 
PD-004 Notice of Appointment of Examining Authority 
PD-005 Rule 6 Letter - Notification of the Preliminary Meeting and matters 

to be discussed 
PD-006 Rule 13 - Notification of Hearing Scheduled 21 January 2020 
PD-007 Rule 8 letter - notification of timetable for the examination 
PD-008 Examining Authority’s (ExA’s) written questions and requests for 

information 
PD-009 Variation to Timetable – Rule 8(3) 



Document Index  

PD-010 Variation to Timetable – Issued to Specific Parties Rule 8(3) 
PD-011 Notification of hearings 
PD-012 Rule 9 and Rule 8(3) - Notification of Procedural Decision and 

amendment to the Examination Timetable 
PD-013 Examining Authority Written Questions 2 
PD-014 Request for Further Information - Rule 17 
PD-015 Proposed Provision Checklist 
PD-016 Regulation 6 Letter 
PD-017 Rule 9 Letter 
PD-018 Rule 17 and Rule 8 (3) letter 
PD-019 Frequently Asked Questions (FAQ) 
PD-020 Rule 4(2) Change of Appointment from Single to Panel of 

Examiners 
PD-021 Rule 13 and Rule 14 - Notification of Hearings and Notification of 

change from Single Examiner to Panel 
PD-022 Not used 
PD-023 Examining Authority Written Questions 3 
PD-024 Notification of Procedural Decision regarding forthcoming 

Hearings 
PD-025 Examining Authority Proposed Schedule of Changes to the draft 

Development Consent Order (dDCO) 
PD-026 Not used 
PD-027 Frequently Asked Questions (FAO) (v2) 
PD-028 The Examining Authority’s Rule 8(3) letter 

Letter notifying of the Amendment to the Application and 
inclusion of additional land, inviting Written Representations and 
providing Notification of Hearings and request for a wish to speak 
at Hearings 

PD-029 Rule 9 - Site Inspection Procedural Decision 
PD-030 Examining Authority's further Written Questions (ExQ4) 
PD-031 Virtual Hearing Arrangements Letter (v2) 
PD-032 Notification of the completion of the Examining Authority's 

Examination 
PD-033 Notification of hearings 

Additional Submissions 

AS-001 Highways England 
Additional Submission - Accepted at the discretion of the 
Examining Authority - Cover Letter 

AS-002 Highways England 
Additional Submission - Accepted at the discretion of the 
Examining Authority - 2.2 Land Plans 

AS-003 Highways England 
Additional Submission - Accepted at the discretion of the 
Examining Authority - 2.8 Special Category Land Plans 

AS-004 Highways England 
Additional Submission - Accepted at the discretion of the 
Examining Authority - 4.3 Book of Reference 

AS-005 Highways England 
Additional Submission - Accepted at the discretion of the 
Examining Authority - 4.3 Book of Reference - tracked changes 
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AS-006 Highways England 
Additional Submission - Accepted at the discretion of the 
Examining Authority - 4.3 Book of Reference - Schedule of 
Changes 

AS-007 Gateshead Council 
Additional Submission - Accepted at the discretion of the 
Examining Authority 

AS-008 Highways England 
Additional Submission - Cover Letter – Document accepted at the 
discretion of the Examining Authority 

AS-009 Highways England 
Additional Submission – Summary of Proposed Changes to 
Application – Document accepted at the discretion of the 
Examining Authority 

AS-010 Highways England 
Additional Submission - 1.4 Guide to Documents to be Certified – 
Accepted at the discretion of the Examining Authority 

AS-011 Highways England 
Additional Submission - 2.3 Works Plan – Accepted at the 
discretion of the Examining Authority 

AS-012 Highways England 
Additional Submission - 3.1 Daft Development Consent Order 
(Clean) – Accepted at the discretion of the Examining Authority 

AS-013 Highways England 
Additional Submission - 3.1 Draft Development Consent Order 
(Tracked Changes) – Accepted at the discretion of the Examining 
Authority 

AS-014 Highways England 
Additional Submission - 4.1 Statement of Reasons (Clean) - 
Accepted at the discretion of the Examining Authority 

AS-015 Highways England 
Additional Submission - 4.1 Statement of Reasons (Tracked 
Changes) - Accepted at the discretion of the Examining Authority 

AS-016 Highways England 
Additional Submission - 6.1 Environmental Statement Addendum 
- Accepted at the discretion of the Examining Authority 

AS-017 Highways England 
Additional Submission - Composite Land and Works Plan – 
Accepted at the discretion of the Examining Authority 

Events and Hearings 

Preliminary Meeting 

EV-001 Note of Unaccompanied Site Inspections - 27 and 28 November 
2019 

EV-001a Recording of Preliminary Meeting - 21 January 2020 
EV-002 Preliminary Meeting Note - 21 January 2020 
EV-002a Note of Unaccompanied Site Inspection - 16 July 2020 
Accompanied Site Visits and Hearings 

EV-003 Issue Specific Hearing 21 January 2020 
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� Hearing agenda for ISH1 on draft Development Consent Order 
EV-004 Recording of Issue Specific Hearing 1 - 21 January 2020 

Part 1 of 2 
EV-005 Recording of Issue Specific Hearing 1 - 21 January 2020 

Part 2 of 2 
EV-006 Action Points from Issue Specific Hearing 1 (ISH1) - 21 January 

2020 
EV-007 Reference no longer in use 
EV-008 Virtual Hearings Arrangements 
EV-009 Agenda for the Open Floor Hearings (OFH1 & OFH2 ) - 22 June 

2020 
EV-010 Agenda for the Issue Specific Hearing 2 (ISH2) on Landscape and 

visual matters (including matters relating to Angel of the North) - 
23 June 2020 

EV-011 Agenda for the Issue Specific Hearing 3 (ISH3) on Water 
environment and drainage - 23 June 2020 

EV-012 Agenda for Issue Specific Hearing 4 on Transport and traffic - 24 
June 2020 

EV-013 Agenda for the Issue Specific Hearing 5 (ISH5) on Draft 
Development Consent Order (DCO) - 25 June 2020 

EV-013a Agenda for the Compulsory Acquisition Hearing (CAH1) - 26 June 
2020 

EV-014 Recording of Open Floor Hearing 1 - 22 June 2020 
EV-015 Recording of Issue Specific Hearing 2 (ISH2): Landscape and 

visual matters (including matters relating to Angel of the North) 
23 June 2020 

EV-016 Recording of Issue Specific Hearing 3 (ISH3): Water environment 
and drainage - 23 June 2020 

EV-017 Recording of Issue Specific Hearing 4 (ISH4): Transport and 
traffic 24 June 2020 

EV-018 Recording of Issue Specific Hearing 5 (ISH5): Draft Development 
Consent Order (DCO) - Session 1 - 25 June 2020 

EV-019 Recording of Issue Specific Hearing 5 (ISH5): Draft Development 
Consent Order (DCO) - Session 2 - 25 June 2020 

EV-019a Recording of Compulsory Acquisition Hearing 1 Session 1 – 26 
June 2020 

Ev-019b Recording of Compulsory Acquisition Hearing (CAH): Session 2 - 
26 June 2020 

EV-020 Action Points arising from the Issue Specific Hearing 2 (ISH2) on 
Landscape and visual matters (including matters relating to Angel 
of the North) - 23 June 2020 

EV-021 Action Points arising from the Issue Specific Hearing 4 (ISH4) on 
Transport and Traffic- 24 June 2020 

EV-022 Action Points arising from the Issue Specific Hearing 5 (ISH5) on 
Draft Development Consent Order (DCO) - 25 June 2020 

EV-023 Action Points arising from the Compulsory Acquisition Hearing 
(session 1 and 2) - 26 June 2020 

EV-024 Agenda for Open Floor Hearing 2 - 13 July 2020 
EV-025 Agenda for further Issue Specific Hearing - 14 July 2020 
EV-026 Agenda for further Compulsory Acquisition Hearing - 14 July 2020 
EV-027 Recording of Further Issue Specific Hearing - 14 July 2020 



Document Index  

EV-028 Recording of Further Compulsory Acquisition Hearing - 14 July 
2020 

EV-029 Action Points arising from the Further Issue Specific Hearing - 14 
July 2020 

EV-030 Action Points arising from the Further Compulsory Acquisition 
Hearing - 14 July 2020 

Representations 

Deadline 1 – 04 February 2020 
 
•�Comments  on updated application documents • Notification of wish to speak at an 
•�Comments  on Relevant Representations (RRs) Open Floor Hearing (OFH) 
•�Summaries of all RRs exceeding 1500 words • Notification of wish to make oral 
•�Written Representations (WRs) representations at an Issue Specific 
•�Summaries of all WRs exceeding 1500 words Hearing (ISH) 
•�Post Hearing  submissions including written • Notification of wish to speak at a 
submissions of oral case made at ISH1  Compulsory Acquisition Hearing 

•�Notification by Statutory Parties of their  wish to (CAH) 
be considered as an IP by the ExA • Notification of wish to have future 

•�Applicant’s draft itinerary  for Accompanied Site correspondence received 
Inspection (ASI) electronically 

•�Suggested locations for site  inspections, and • Comments on any additional 
justification, for consideration by the ExA  information/ submissions received 

•�Responses to any further 
information requested by the ExA 
for this deadline 

REP1-001 Highways England 
Deadline 1 Submission - Cover Letter 

REP1-002 Highways England 
Deadline 1 Submission - Comments on Relevant Representations 

REP1-003 Highways England 
Deadline 1 Submission - Written Submission of Oral Case at Issue 
Specific Hearing 1 

REP1-004 Highways England 
Deadline 1 Submission - Draft Accompanied Site Inspection 
Itinerary 

REP1-005 Gateshead Council 
Deadline 1 Submission - Written Representations 

REP1-006 Gateshead Council 
Deadline 1 Submission - Notification of wish to be considered as 
an IP by the ExA and Notification of wish to speak at an Open 
Floor Hearing, Issue Specific Hearing and Compulsory Acquisition 
Hearing 

REP1-007 Sunderland City Council 
Deadline 1 Submission - Written Representations 

REP1-008 Antony Gormley Studio 
Deadline 1 Submission - Written Representations, response to 
ExA Written Questions, suggested location for site inspection and 
notification of wish to speak at Issue Specific Hearing 

REP1-009 Environment Agency 
Deadline 1 Submission - Written Representations 

REP1-010 Gateshead Green Party 
Deadline 1 Submission - Written Representations 
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REP1-011 Gateshead Green Party 
Deadline 1 Submission - Notification of wish to speak at an Open 
Floor Hearing and Issue Specific Hearing 

REP1-012 Historic England (HBMCE) 
Deadline 1 Submission - Written Representations with Appendices 

REP1-013 Historic England (HBMCE) 
Deadline 1 Submission - Summary of Written Representation 

REP1-014 Lamesley and Lady Park Residents Association 
Deadline 1 Submission - Written Representation 

REP1-015 Natural England 
Deadline 1 Submission - Written Representations and response to 
ExA Written Questions 

REP1-016 Network Rail Infrastructure Limited 
Deadline 1 Submission - Written Representations 

REP1-017 Network Rail Infrastructure Limited 
Deadline 1 Submission - Summary of Written Representation 

REP1-018 Northern Gas Networks Limited 
Deadline 1 Submission - Cover Letter 

REP1-019 Northern Gas Networks Limited 
Deadline 1 Submission - Written Representations 

REP1-020 Northern Gas Networks Limited 
Deadline 1 Submission - Notification of wish to speak at an Open 
Floor Hearing, Issue Specific Hearing and Compulsory Acquisition 
Hearing 

REP1-021 Northern Gas Networks Limited 
Deadline 1 Submission - Suggested locations for site inspections 

REP1-022 Nigel Harrison on behalf of Tyne and Wear Joint local Access 
Forum 
Deadline 1 Submission - Written Representation and suggested 
location for site inspection 

REP1-023 George F White LLP on behalf of B, C, & G Askew 
Deadline 1 Submission - Written Representations 

REP1-024 Mr and Mrs Leonard 
Deadline 1 Submission - Written Representations 

REP1-025 Craig Robson 
Deadline 1 Submission - Post hearing submission 

REP1-026 Northumbrian Water Ltd 
Deadline 1 Submission - Written Representation 

Deadline 2 – 25 February 2020 
x� Comments on Written x� Applicant’s first revised draft DCO 

Representations x� Responses to comments on RRs 
x� Statements of Common Ground x� Comments on draft itinerary for 

(SoCG) requested by the ExA  ASI and suggested locations for 
x� Responses to the ExA’S Written x� Site inspections 

Questions x� Responses to any further 
x� Comments on any additional information requested by the ExA 

information/submissions received by for thus deadline 
D1 

REP2-001 Highways England 
Deadline 2 Submission - 1.1 Cover Letter 

REP2-002 Highways England 
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� Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.0 A -Above Ground Structures 

REP2-003 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.0B - Note on Other Harm 

REP2-004 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.0 C - Differences in Mitigation 
Required for Each Option 

REP2-005 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.0 D - Main Phases of Construction 
Works and Scheme Areas 

REP2-006 Highways England 
Deadline 2 Submission – Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.0 E - Potential Compounds 
Constraint 

REP2-007 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.0 F - Cumulative Long List 

REP2-008 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.0 G - DMRB Review Option 

REP2-009 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.0 H - Climate Mitigation Measures 

REP2-010 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.1 A - Air Quality Mitigation 
Measures in the ES and CEMP 

REP2-011 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.2A - Biodiversity Mitigation 
Measures 

REP2-012 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3 A - CA Objections Schedule 

REP2-013 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3 C - S127 Statutory Undertakers 
Land and Rights 

REP2-014 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3 D - S138 Statutory Undertakers 
Apparatus 

REP2-015 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3E - Justification for Temporary 
Land Take 
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REP2-016 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3 F - Land Take at Longacre 
Woods 

REP2-017 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3 G - Public Benefit 

REP2-018 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.3 H - Reasonable Alternatives 
Compulsory Acquisition 

REP2-019 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.5 A - Angel of the North Narrative 

REP2-020 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.5 B - Gantry Assessment 
Schedule 

REP2-021 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.5 C - Banesley Lane Woodland 
Photomontage 

REP2-022 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.5 D - Lamesley Road 
Photomontage 

REP2-023 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.5 E - Angel of the North 
Photomontage 

REP2-024 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.5 F - Chowdene Bank 
Photomontage 

REP2-025 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.5 G - Kibblesworth Photomontage 

REP2-026 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.6 A - Benefits Realisation and 
Evaluation Plan Template 

REP2-027 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.7A - Receptor Locations 

REP2-028 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions - Appendix 1.7 B - Diversion Routes 

REP2-029 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.7 C - Dwellings in Assessment 
Locations 
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REP2-030 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.7 D - Photograph of Noise Barrier 

REP2-031 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.8 A - Details of PRoW Closure 

REP2-032 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.9 A - Estimated ARN 

REP2-033 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.9 B - Opportunities at the Coal 
House Interchange 

REP2-034 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.9 C - WCH Improvements 

REP2-035 Highways England 
Deadline 2 Submission - Applicant’s Responses to ExA’s First 
Written Questions – Appendix 1.10 A - Correspondence on 
Climate Change Guidance 

REP2-036 Highways England 
Deadline 2 Submission - 2.1 Location Plan - Revision 1 

REP2-037 Highways England 
Deadline 2 Submission - 2.2 Land Plan - Revision 2 

REP2-038 Highways England 
Deadline 2 Submission - 2.3 Works Plan - Revision 2 

REP2-039 Highways England 
Deadline 2 Submission - 2.4 Streets Rights of Way and Access 
Plan - Revision 1 

REP2-040 Highways England 
Deadline 2 Submission - 2.5 Engineering Section Drawings - 
Revision 1 

REP2-041 Highways England 
Deadline 2 Submission - 2.6 General Arrangement Plan - Revision 
1 

REP2-042 Highways England 
Deadline 2 Submission - 2.7 Engineering Section Drawings - 
Revision 1 

REP2-043 Highways England 
Deadline 2 Submission - 2.8 Special Category Land Plan - 
Revision 2 

REP2-044 Highways England 
Deadline 2 Submission - 3.1 Revised Draft Development Consent 
Order (Tracked Changed version) - Revision 

REP2-045 Highways England 
Deadline 2 Submission - 3.1 Revised Draft Development Consent 
Order (Clean version) - Revision 2 

REP2-046 Highways England 
Deadline 2 Submission - 3.2 Explanatory Memorandum (Tracked 
Changed version) - Revision 1 

REP2-047 Highways England 
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� Deadline 2 Submission - 3.2 Explanatory Memorandum (Clean 
version) - Revision 1 

REP2-048 Highways England 
Deadline 2 Submission - 7.1 Planning Statement (Tracked 
Changed version) 

REP2-049 Highways England 
Deadline 2 Submission - 7.1 Planning Statement (Clean version) 

REP2-050 Highways England 
Deadline 2 Submission - 7.4 Outline Construction Environmental 
Management Plan (Tracked Changes) - Revision 1 

REP2-051 Highways England 
Deadline 2 Submission - 7.4 Outline Construction Environmental 
Management Plan (Clean) - Revision 1 

REP2-052 Highways England 
Deadline 2 Submission - 7.5A Statement of Common Ground with 
Gateshead Council 

REP2-053 Highways England 
Deadline 2 Submission - 7.5B Statement of Common Ground with 
Sunderland City Council 

REP2-054 Highways England 
Deadline 2 Submission - 7.5C Statement of Common Ground with 
the Environment Agency 

REP2-055 Highways England 
Deadline 2 Submission - 7.5D Statement of Common Ground with 
Historic England 

REP2-056 Highways England 
Deadline 2 Submission - 7.5E Statement of Common Ground with 
Natural England 

REP2-057 Highways England 
Deadline 2 Submission - 7.5F Statement of Common Ground with 
Northern Gas Networks Limited 

REP2-058 Highways England 
Deadline 2 Submission - 7.5G Statement of Common Ground with 
Network Rail Infrastructure Limited 

REP2-059 Highways England 
Deadline 2 Submission - 7.6 Statement of Commonality for 
Statements of Common Ground 

REP2-060 Highways England 
Deadline 2 Submission - Applicant's Responses to ExA's first 
Written Question 

REP2-061 Highways England 
Deadline 2 Submission - Applicant's Comments on Written 
Representations 

REP2-062 Highways England 
Deadline 2 Submission - Hearing Action Points Response Table 

REP2-063 Addleshaw Goddard LLP on behalf of Network Rail Infrastructure 
Limited 
Deadline 2 Submission - Responses to any further information 
requested by the ExA for this deadline 

REP2-064 The Environment Agency 
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� Deadline 2 Submission - Responses to ExA’s First Written 
Questions 

REP2-065 Gateshead Council 
Deadline 2 Submission - Response to Written Question on 
Transport 

REP2-066 Gateshead Council 
Deadline 2 Submission - Response to ExA’s First Written 
Questions 

REP2-067 Historic England 
Deadline 2 Submission - Comments on any additional 
information/ submissions received by Deadline 1 

REP2-068 Historic England 
Deadline 2 Submission - Responses to ExA’s First Written 
Questions 

REP2-069 Ministry of Defence 
Deadline 2 Submission 

REP2-070 Not used 
REP2-071 Northern Gas Networks Limited 

Deadline 2 Submission - Comments on any additional 
information/ submissions received by Deadline 1 

REP2-072 Northern Gas Networks Limited 
Deadline 2 Submission - Responses to ExA’s First Written 
Questions 

REP2-073 Northern Gas Networks Limited 
Deadline 2 Submission - Responses to comments on Relevant 
Representations 

REP2-074 Sunderland City Council 
Deadline 2 Submission - Responses to ExA’s First Written 
Questions 

REP2-075 Gateshead Council 
Deadline 2 Submission - Local Impact Report 

Deadline 2A – 02 March 2020 
•�Written submissions from specific parties as specified in the ExA’s letter to specific 
parties dated 6 February 2020 

REP2A-001 CenturyLink 
Deadline 2a - Written submission 

Deadline 3 – 10 March 2020 
x� Comments on LIRs x� Notification of wish to attend an 
x� Comments on SoCG ASI 
x� Comments on responses to the ExA’s x� Comments on any additional 

Written Questions  information/submissions received 
x� Comments on Applicants First revised by D2 

draft DCO x� Responses to any further 
information requested by the ExA 
for this deadline 

REP3-001 Highways England 
Deadline 3 Submission - 1.1 Cover letter 

REP3-002 Highways England 
Deadline 3 Submission - 1.4 Guide to Documents to be Certified 

REP3-003 Highways England 
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� Deadline 3 Submission - Applicants Accompanied Site Inspection 
Itinerary 

REP3-004 Highways England 
Deadline 3 Submission - Applicants Comments on Responses to 
Examining Authority's Written Questions 

REP3-005 Highways England 
Deadline 3 Submission - Applicant's Comments on Local Impact 
Report 

REP3-006 Highways England 
Deadline 3 Submission - Applicants Responses to Consultee 
Responses to Deadline 1, Deadline 2 and Relevant 
Representations 

REP3-007 Historic England 
Deadline 3 Submission - Comments on Other Matters Required 

REP3-008 Historic England 
Deadline 3 Submission - Comments on draft Statement of 
Common Ground 

REP3-009 Northern Gas Networks Limited 
Deadline 3 Submission - Comments on draft Statement of 
Common Ground 

REP3-010 Ella Bucklow on behalf of Antony Gormley Studio and Sir Antony 
Gormley 
Deadline 3 Submission - Comments on the Applicant’s responses 
to the Examining Authority’s First Written Questions and Relevant 
Written Representations 

Deadline 3A – 16 March 2020 
 
•�Comments on submissions by specific parties received at D2 

REP3A-001 Highways England 
Deadline 3a Submission - 1.1 Covering Letter 

REP2A-002 Centurylink 
Deadline 3a Submission - Applicant’s Response to Consultee 
Response to Deadline 2a Submission 

Deadline 4 – 20 April 2020 

•�Responses to the ExA’s second Written Questions 
•�Written submissions on matters parties had intended raising at the postponed 

Hearings 
•�Any revised/updated SoCG 
•�Applicant’s revised draft DCO (if required) 
•�Responses to any further information requested by the ExA for this deadline 
REP4-001 Highways England 

Deadline 4 Submission - Cover Letter 
REP4-002 Highways England 

Deadline 4 Submission - Material Change Request (Rev 0) 
REP4-003 Highways England 

Deadline 4 Submission - 1.4 Guide to the Documents to be 
Certified (Rev 3) 

REP4-004 Highways England 
Deadline 4 Submission - 2.1 Location Plan (Rev 2) 
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REP4-005 Highways England 
Deadline 4 Submission - 2.2 Land Plans (Rev 3) 

REP4-006 Highways England 
Deadline 4 Submission - 2.3 Works Plans (Rev 3) 

REP4-007 Highways England 
Deadline 4 Submission - 2.4 Streets, Rights of Way and Access 
Plan (Rev 2) 

REP4-008 Highways England 
Deadline 4 Submission -2.5 Engineering Section Drawings (Rev 
2) 

REP4-009 Highways England 
Deadline 4 Submission - 2.6 General Arrangement Plans (Rev 2) 

REP4-010 Highways England 
Deadline 4 Submission - 2.7 Structures Engineering Drawings and 
Sections (Rev 2) 

REP4-011 Highways England 
Deadline 4 Submission - 2.8 Special Category Land Plans (Rev 3) 

REP4-012 Highways England 
Deadline 4 Submission - 3.1 Draft Development Consent Order 
(Clean) (Rev 3a) 

REP4-013 Highways England 
Deadline 4 Submission - 3.1 Draft Development Consent Order 
(Tracked Changes) (Rev 3a) 

REP4-014 Highways England 
Deadline 4 Submission - 3.2 Explanatory Memorandum (Clean) 
(Rev 2) 

REP4-015 Highways England 
Deadline 4 Submission - 3.2 Explanatory Memorandum (Tracked 
Changes) (Rev 2a) 

REP4-016 Highways England 
Deadline 4 Submission - 4.1 Updates to Statement of Reasons 
(Rev 2) 

REP4-017 Highways England 
Deadline 4 Submission - 4.3 Book of Reference (Clean) (Rev 2) 

REP4-018 Highways England 
Deadline 4 Submission - 4.3 Book of Reference (Tracked 
Changes) (Rev 2) 

REP4-019 Highways England 
Deadline 4 Submission - 4.3 Book of Reference Schedule of 
Changes (Rev 1) 

REP4-020 Highways England 
Deadline 4 Submission - 7.1 Update to Planning Statement 
(Clean) (Rev 1) 

REP4-021 Highways England 
Deadline 4 Submission - 7.1 Update to Planning Statement 
(Tracked Changes) (Rev 1) 

REP4-022 Highways England 
Deadline 4 Submission - 7.4 Outline Construction Environmental 
Management Plan (Clean) (Rev 2) 

REP4-023 Highways England 
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� Deadline 4 Submission - 7.4 Outline Construction Environmental 
Management Plan (Tracked Changes) (Rev 2) 

REP4-024 Highways England 
Deadline 4 Submission - 7.5A Statement of Common Ground with 
Gateshead Council (Rev 1) 

REP4-025 Highways England 
Deadline 4 Submission - 7.5B Statement of Common Ground with 
Sunderland Council (Rev 1) 

REP4-026 Highways England 
Deadline 4 Submission - 7.5C Statement of Common Ground with 
Environment Agency (Rev 1) 

REP4-027 Highways England 
Deadline 4 Submission - 7.5D Statement of Common Ground with 
Historic England (Rev 1) 

REP4-028 Highways England 
Deadline 4 Submission - 7.5E Statement of Common Ground with 
Natural England (Rev 1) 

REP4-029 Highways England 
Deadline 4 Submission - Gantry Details - Appendix 2.0B (Rev 0) 

REP4-030 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0C - Structure Options Report 1 - 
Kingsway Viaduct Underbridge (Rev 0) 

REP4-031 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0D - Structure Options Report 3 - 
Allerdene Railway Underbridge (Rev 0) 

REP4-032 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0E - Structure Options Report 11 
- PCF Stage 3 - Allerdene Viaduct (Rev 0) 

REP4-033 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0F - Structure Options Report 2 - 
Allerdene Culvert (Rev 0) 

REP4-034 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0G - Structure Options Report 4 - 
Smithy Lane Overbridge (Rev 0) 

REP4-035 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0H - Structure Options Report 8 - 
North Side Overbridge (Rev 0) 

REP4-036 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0I - Structure Options Report 7 - 
North Dene Footbridge (Rev 0) 

REP4-037 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0J - Structure Options Report 5 - 
Eighton Lodge North, Slip Road and South Underbridges (Rev 0) 
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REP4-038 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0K - Structure Options Report 6 - 
Longbank Bridleway Underpass (Rev 0) 

REP4-039 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0L - Structure Options Report 9 - 
ADS Gantries (Rev 0) 

REP4-040 Highways England 
Deadline 4 Submission - Applicant's Response to ExA's Second 
Written Questions - Appendix 2.0M - Structure Options Report 10 
- Retaining Wall Structures (Rev 0) 

REP4-041 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.0N - NGN Above Ground 
Installation Drawings (Rev 0) 

REP4-042 Highways England 
Deadline 4 Submission - Written Question 2.0.12 Appendix 2.0O - 
DMRB Updates Biodiversity/Air Quality (Rev 0) 

REP4-043 Highways England 
Deadline 4 Submission - Written Question 2.0.12 Appendix 2.0P - 
DMRB Updates Water HEWRAT Assessment (Rev 0) 

REP4-044 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.5A - Angel of the North Sketch 
Proposal (Rev 0) 

REP4-045 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.5B - Tyne and Wear Archaeology 
Officer Response (Rev 0) 

REP4-046 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.8A - Agricultural Land Holding 
Assessment (Rev 0) 

REP4-047 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.8B - Agricultural Land Plans (Rev 
0) 

REP4-048 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.8C - Dunkirk Farm (Rev 0) 

REP4-049 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.10B - Flood Modelling response to 
Environment Agency Comments (Rev 0) 

REP4-050 Highways England 
Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.10C - Environment Agency 
confirmation of Flood Model (Rev 0) 

REP4-051 Highways England 
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� Deadline 4 Submission - Applicant's Responses to ExA's Second 
Written Questions - Appendix 2.10D - Meeting Minutes with 
Environment Agency and WSP (Rev 0) 

REP4-052 Highways England 
Deadline 4 Submission - Applicant’s Responses to ExA’s Second 
Written Questions (Rev 0) 

REP4-053 Highways England 
Deadline 4 Submission - AS-017 Composite Land and Works Plan 
(Rev 1) 

REP4-054 Highways England 
Deadline 4 Submission - Consultation Statement (Rev 0) 

REP4-055 Highways England 
Deadline 4 Submission - Planning Statement Addendum (Rev 0) 

REP4-056 Highways England 
Deadline 4 Submission - Addendum to Transport Assessment 
Report (Rev 0) 

REP4-057 Highways England 
Deadline 4 Submission - Applicant’s Comments on Submissions to 
Deadline 3 (Rev 0) 

REP4-058 Highways England 
Deadline 4 Submission - Environmental Statement Addendum - 
Additional Land (Rev 0) 

REP4-059 Highways England 
Deadline 4 Submission - Environmental Statement Addendum - 
Additional Land (Non Technical Summary) (Rev 0) 

REP4-060 Highways England 
Deadline 4 Submission - Environmental Statement Addendum - 
Allerdene Three Span Viaduct Option (Rev 0) 

REP4-061 Highways England 
Deadline 4 Submission - Environmental Statement Addendum - 
Allerdene Three Span Viaduct Option (Non Technical Summary) 
(Rev 0) 

REP4-062 Highways England 
Deadline 4 Submission - Objections Schedule (Rev 0) 

REP4-063 Gateshead Council 
Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) 

REP4-064 Sunderland City Council 
Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) 

REP4-065 Environment Agency 
Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) 

REP4-066 Historic England 
Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) 

REP4-067 Network Rail Infrastructure Limited 
Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) 

REP4-068 Northern Gas Networks Limited (NGN) 
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� Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) 

REP4-069 Ella Bucklow on behalf of Sir Antony Gormley and Antony 
Gormley Studios 
Deadline 4 Submission - Responses to ExA’s Second Written 
Questions (ExQ2) and written submission on matters that would 
have been raised at the postponed hearing 

Late Submissions for Deadline 4 

REP4-070 Highways England 
Deadline 4 submission - 1.1 Covering Letter - Late submission 
accepted at the discretion of the Examining Authority 

REP4-071 Highways England 
Deadline 4 submission - 1.4 Guide to Documents to be Certified 
(Rev 4) - Late submission accepted at the discretion of the 
Examining Authority 

REP4-072 Highways England 
Deadline 4 submission - 3.1 Change Request Revised Draft 
Development Consent Order (Clean) (Rev 2a) - Late submission 
accepted at the discretion of the Examining Authority 

REP4-073 Highways England 
Deadline 4 submission - 3.1 Change Request Revised Draft 
Development Consent Order (Tracked Changes) (Rev 2a) - Late 
submission accepted at the discretion of the Examining Authority 

REP4-074 Highways England 
Deadline 4 submission - 3.1 Updated Draft Development Consent 
Order - Clean (1) (Rev 3) - Late submission accepted at the 
discretion of the Examining Authority 

REP4-075 Highways England 
Deadline 4 submission - 3.1 Updated Draft Development Consent 
Order - Tracked Changes (2) (Rev 3a) - Late submission accepted 
at the discretion of the Examining Authority 

REP4-076 Highways England 
Deadline 4 submission - 3.2 Change Request Revised Explanatory 
Memorandum (Clean) (Rev 2a) - Late submission accepted at the 
discretion of the Examining Authority 

REP4-077 Highways England 
Deadline 4 submission - 3.2 Change Request Revised Explanatory 
Memorandum (Tacked Changes) (Rev 2a) - Late submission 
accepted at the discretion of the Examining Authority 

REP4-078 Highways England 
Deadline 4 submission - 3.2 Updated Explanatory Memorandum 
Clean (1) (Rev 2) - Late submission accepted at the discretion of 
the Examining Authority 

REP4-079 Highways England 
Deadline 4 submission - 3.2 Updated Explanatory Memorandum 
Tracked Changes (2) (Rev 2a) - Late submission accepted at the 
discretion of the Examining Authority 

REP4-080 Highways England 



Document Index  

� Deadline 4 submission - Responses to Examining Authority’s 
Second Written Questions (2.3) (Rev 0) - Late submission 
accepted at the discretion of the Examining Authority 

REP4-081 Highways England 
Deadline 4 Submission - Appendix 2.0A - Response to ExA 
Second Written Questions - Technical Note on the Green Belt 
(Rev 0) - Late submission accepted at the discretion of the 
Examining Authority 

REP4-082 Highways England 
Deadline 4 Submission - Appendix 2.3A - Response to ExA 
Second Written Questions - Technical Note on Junction 67 (Rev 
0) - Late submission accepted at the discretion of the Examining 
Authority 

REP4-083 Highways England 
Deadline 4 Submission - Appendix 2.3B - Response to Examining 
Authority's Second Written Questions - Technical Note on 
Grouting (Rev 0) - Late submission accepted at the discretion of 
the Examining Authority 

REP4-084 Highways England 
Deadline 4 submission - Addendum to Statement of Reasons (Rev 
0) - Late submission accepted at the discretion of the Examining 
Authority 

REP4-085 Gateshead Council 
Deadline 4 Submission - Written Representation - Late 
submission accepted at the discretion of the Examining Authority 

REP4-086 Gateshead Council 
Deadline 4 Submission - Written Representation - Late 
submission accepted at the discretion of the Examining Authority 

Deadline 5 – 1 May 2020 
 
•�Comments on any responses to the ExA’s second Written Questions 
•�Comments on any revised/updated SoCG (if any) 
•�Comments on Applicant’s revised draft DCO (if any) 
•�Comments on any additional information/ submissions received by D4 

Responses to any further information requested by the ExA for this deadline 

REP5-001 Highways England 
Deadline 5 Submission - 1.1 Covering Letter 

REP5-002 Highways England 
Deadline 5 Submission - 1.4 Guide to the Documents to be 
Certified (Rev 5) 

REP5-003 Highways England 
Deadline 5 Submission - 3.1 Update Draft DCO - (Tracked 
Changes) (Rev 4a) 

REP5-004 Highways England 
Deadline 5 Submission - 3.1 Update Draft DCO - (Clean) (Rev 4) 

REP5-005 Highways England 
Deadline 5 Submission - Appendix 1A - A1 BCH Landscape 
Mitigation - Angel of the North 



Document Index  

REP5-006 Highways England 
Deadline 5 Submission - Environment Statement Addendum: 
Additional Land - Non -Technical Summary (Tracked Changes) 
(Rev 1) 

REP5-007 Highways England 
Deadline 5 Submission - Environment Statement Addendum: 
Additional Land - Non-Technical Summary - (Clean) (Rev 1) 

REP5-008 Highways England 
Deadline 5 Submission - Change Request Additional Land Draft 
DCO (Tracked Changes) (Rev 3a) 

REP5-009 Highways England 
Deadline 5 Submission - Change Request Additional Land Draft 
DCO (Clean) (Rev 3a) 

REP5-010 Highways England 
Deadline 5 Submission - Applicant's Response to Deadline 4 
Submissions 

REP5-011 Highways England 
Deadline 5 Submission - Late Consultation Response from the 
Environment Agency 

REP5-012 Highways England 
Deadline 5 Submission - Applicant's Response to Rule 17 Letter 

REP5-013 Addleshaw Goddard LLP on behalf of Network Rail Infrastructure 
Limited 
Deadline 5 Submission - Update regarding the Statement of 
Common Ground between Network Rail and the Applicant 

REP5-014 Ella Bucklow on behalf of Sir Antony Gormley and Antony 
Gormley Studios 
Deadline 5 Submission - Comments on Applicant’s submissions 
for Deadline 4 

REP5-015 Historic England 
Deadline 5 Submission - Comments on Applicant's submissions 
for Deadline 4 

REP5-016 Royal Mail 
Deadline 5 Submission - Written Representation 

REP5-017 Northern Gas Networks Limited (NGN) 
Deadline 5 Submission - Comments on Applicant's submissions 
for Deadline 4 

Deadline 6 – 19 May 2020 
 
•�Responses to the Remote Hearings Questionnaire 
•�Comments on any additional information/submissions received by D5 
•�Responses to any further information requested by the ExA under Rule 17 for 

this deadline 

REP6-001 Highways England 
Deadline 6 Submission - 1.1 Covering Letter 

REP6-002 Highways England 
Deadline 6 Submission - 1.4 Guide to the Documents to be 
Certified (Rev 6) 

REP6-003 Highways England 



Document Index  

� Deadline 6 Submission - 3.1 Updated Draft DCO (Tracked 
Changes) (Rev 5a) 

REP6-004 Highways England 
Deadline 6 Submission - 3.1 Update Draft DCO - (Clean) (Rev 5) 

REP6-005 Highways England 
Deadline 6 Submission - 4.3 Book of Reference Schedule of 
Changes (Rev 3) 

REP6-006 Highways England 
Deadline 6 Submission - 4.3 Book of Reference (Tracked 
Changes) (Rev 3) 

REP6-007 Highways England 
Deadline 6 Submission - 4.3 Book of Reference (Clean) (Rev 3) 

REP6-008 Highways England 
Deadline 6 Submission - 7.4 Outline Construction Environmental 
Management Plan (Clean) (Rev 3a) 

REP6-009 Highways England 
Deadline 6 Submission - 7.5 Statement of Common Ground with 
Network Rail Infrastructure Limited (Rev 2) 

REP6-010 Highways England 
Deadline 6 Submission - Responses to Deadline 5 submission 
from other parties - Historic England -Appendix 2A - Consultation 
with Lee McFarlane, Historic England 

REP6-011 Highways England 
Deadline 6 Submission - Applicant’s Response to Deadline 5 

REP6-012 Highways England 
Deadline 6 Submission - Technical Note - Temporary Works 
Hydraulic Modelling 

REP6-013 Highways England 
Deadline 6 Submission - Technical Note - Flood Risk 
Compensation 

REP6-014 Highways England 
Deadline 6 Submission - Environment Statement Addendum: 
Additional Land – Appendix C Update Preliminary Ecological 
Appraisal: Updated to Incorporate Preliminary Bat Roost 
Assessment (Rev 0) 

REP6-015 Highways England 
Deadline 6 Submission - Environment Statement Addendum: 
Additional Land – Appendix C Update Preliminary Ecological 
Appraisal: Updated to Incorporate Preliminary Bat Roost 
Assessment Tracked Changes) (Rev 1) 

REP6-016 Highways England 
Deadline 6 Submission - Environment Statement Addendum: 
Additional Land – Appendix C Update Preliminary Ecological 
Appraisal: Updated to Incorporate Preliminary Bat Roost 
Assessment (Clean) (Rev 0) 

REP6-017 Ella Bucklow on behalf of Sir Antony Gormley and Antony 
Gormley Studios 
Deadline 6 Submission - Comments on Applicant’s submissions 
for Deadline 5 

REP6-018 Historic England 
Deadline 6 Submission - Comments on Matters for Deadline 6 



Document Index  

REP6-019 Highways England 
Deadline 6 Submission - 7.4 Outline Construction Environmental 
Management Plan (Tracked) (Rev 3) - Late submission accepted 
at the discretion of the Examining Authority 

Deadline 7 – 2 June 2020 
 
•�Representations on the Applicant’s changes to the application received at D4 
•�Comments on any additional information/submissions received by D6 
•�Responses to any further information requested by the ExA under Rule 17 for 

this deadline 

REP7-001 Highways England 
Deadline 7 Submission - 1.1 Covering Letter 

REP7-002 Highways England 
Deadline 7 Submission - 7.5 Statement of Common Ground with 
Network Rail Infrastructure Limited (Rev 2) 

REP7-003 Highways England 
Deadline 7 Submission - Applicant’s Response to Deadline 6 
Submissions 

REP7-004 Highways England 
Deadline 7 Submission - Letter of No Impediment from Natural 
England 

REP7-005 Historic England 
Deadline 7 Submission - Comments on Matters for Deadline 7 

REP7-006 Samantha Woods on behalf of Northumbrian Water Limited 
(NWL) 
Deadline 7 Submission - Written Representation 

Deadline 8 – 9 June 2020 
 
•�Responses to ExA’s third Written Questions (if required) 
•�Updated Statements of Common Ground 
•�Responses to the request for notification of a wish to speak at Hearings and/or 

to access a recording and, if available, a streamed broadcast of Hearings 
•�Comments on any additional information/submissions received by D7 
•�Responses to any further information requested by the ExA under Rule 17 for 

this deadline 

REP8-001 Highways England 
Deadline 8 Submission - 1.1 Covering Letter 

REP8-002 Highways England 
Deadline 8 Submission - 1.4 Guide to the Documents to be 
Certified (Rev 7) 

REP8-003 Highways England 
Deadline 8 Submission - 3.1 Draft DCO (Tracked Changes) 

REP8-004 Highways England 
Deadline 8 Submission - 3.1 Draft DCO (Clean) 

REP8-005 Highways England 
Deadline 8 Submission - 3.2 Explanatory Memorandum (Tracked 
Changes) (Rev 3a) 

REP8-006 Highways England 



Document Index  

� Deadline 8 Submission - 3.2 Explanatory Memorandum (Clean) 
(Rev 3) 

REP8-007 Highways England 
Deadline 8 Submission - 7.4 Outline Construction Environmental 
Management Plan (Tracked Changes) (Rev 4) 

REP8-008 Highway England 
Deadline 8 Submission - 7.4 Outline Construction Environmental 
Management Plan (Clean) (Rev 4a) 

REP8-009 Highways England 
Deadline 8 Submission - 7.5A Statement of Common Ground with 
Gateshead Council (Rev 2) 

REP8-010 Highways England 
Deadline 8 Submission - 7.5B Statement of Common Ground with 
Sunderland City Council (Rev 2) 

REP8-011 Highways England 
Deadline 8 Submission -7.5C Statement of Common Ground with 
Environment Agency (Rev 2) 

REP8-012 Highways England 
Deadline 8 Submission - 7.5D Statement of Common Ground 
Historic England (Rev 2) 

REP8-013 Highways England 
Deadline 8 Submission - 7.5F Statement of Common Ground with 
Northern Gas Networks Limited 

REP8-014 Highways England 
Deadline 8 Submission -Appendix 3.0 A - Figure 1 AL - Site 
Compound Plan (WQ 3.0.2a) (Rev 0) 

REP8-015 Highways England 
Deadline 8 Submission - Applicant's Responses to ExA's Third 
Written Questions- Appendix 3.0B - Measures within the Outline 
Construction Environmental Management Plan in relation to the 
Additional Land and Allerdene Three Span Viaduct Option (Rev 0) 

REP8-016 Highways England 
Deadline 8 Submission - Applicant’s Response to ExA’s Third 
Written Questions - Appendix 3.0C – Schedule of Changes to the 
Outline Construction Environmental Management Plan (Rev 0) 

REP8-017 Highways England 
Deadline 8 Submission - Applicant’s Response to ExA’s Third 
Written Questions - Appendix 3.0D - Application Document 
Tracker (WQ 3.0.8) (Rev 0) 

REP8-018 Highways England 
Deadline 8 Submission - Applicant’s Response to ExA’s Third 
Written Questions – Appendix 3.3A – Objections Schedule (WQ 
3.3.2a) Planning (Rev 2) 

REP8-019 Highways England 
Deadline 8 Submission - Applicant’s Responses to ExA’s Third 
Written Questions – Appendix 3.3 B - S127 Statutory Undertakers 
Land and Rights (Rev 1) 

REP8-020 Highways England 
Deadline 8 Submission - Applicant’s Responses to ExA’s Third 
Written Questions – Appendix 3.3.C - s138 Statutory Undertakers 
Apparatus (Rev 1) 



Document Index  

REP8-021 Highways England 
Deadline 8 Submission - Appendix 3.4 A - Schedule of Changes to 
the DCO (WQ 3.4.5) (Rev 0) 

REP8-022 Highways England 
Deadline 8 Submission Appendix 3.6 A Gantry Details Report 
(Tracked Changes) (Rev 1) 

REP8-023 Highways England 
Deadline 8 Submission Appendix 3.6 A Gantry Details Report 
(Clean) (Rev 1) 

REP8-024 Highways England 
Deadline 8 Submission - Applicant’s Response to ExA’s Third 
Written Questions 

REP8-025 Highways England 
Deadline 8 Submission - Applicant’s Response to Deadline 7 
Submissions 

REP8-026 Highways England 
Deadline 8 Submission - Allerdene Burn – Channel Design 
Concept 

REP8-027 Highways England 
Deadline 8 Submission - Vortex Separators Assessment (Rev 1) 

REP8-028 Ella Bucklow on behalf of Sir Antony Gormley and Antony 
Gormley Studios 
Deadline 8 Submission - Responses to ExA’s Third Written 
Questions (ExQ3) 

REP8-029 Environment Agency 
Deadline 8 Submission - Responses to ExA’s Third Written 
Questions (ExQ3) 

REP8-030 Gateshead Council 
Deadline 8 Submission - Responses to ExA's Third Written 
Question (ExQ3) 

REP8-031 Gateshead Green Party 
Deadline 8 Submission - Written Representation 

REP8-032 Historic England 
Deadline 8 Submission - Written Representation 

REP8-033 Royal Mail 
Deadline 8 Submission - Responses to ExA’s Third Written 
Questions (ExQ3) 

REP8-034 Samantha Woods on behalf of Northumbrian Water Limited 
(NWL) 
Deadline 8 Submission - Written Representation 

Deadline 9 – 08 July 2020 
 
•�Written summaries of oral contributions at Hearings 
•�Post-Hearing submissions requested by the ExA (if required) 
•�Comments on the RIES (if required) 
•�Comments on the ExA’s proposed schedule of changes to the draft DCO (if 

required) 
•�Comments on any additional information/submissions received by D8 
•�Comments on additional Relevant Representations 



Document Index  

•�Responses to any further information requested by the ExA under Rule 17 for 
this deadline 

REP9-001 Highways England 
Deadline 9 Submission - Cover Letter 

REP9-002 Highways England 
Deadline 9 Submission - 1.4 Guide to the Documents to be 
Certified (Rev 8) 

REP9-003 Highways England 
Deadline 9 Submission - 3.1 Draft DCO (Clean) (Rev 7) 

REP9-004 Highways England 
Deadline 9 Submission - 3.1 Draft DCO (Tracked Changes) (Rev 
7a) 

REP9-005 Highways England 
Deadline 9 Submission - 3.2 Updated Explanatory Memo (Clean) 
(Rev 4) 

REP9-006 Highways England 
Deadline 9 Submission - 3.2 Updated Explanatory Memo (Tracked 
Changes) (Rev 4a) 

REP9-007 Highways England 
Deadline 9 Submission - 7.4 Outline CEMP (Clean) (Rev 5a) 

REP9-008 Highways England 
Deadline 9 Submission - 7.4 Outline CEMP (Tracked Changes) 
(Rev 5) 

REP9-009 Highways England 
Deadline 9 Submission - 7.5A Statement of Common Ground with 
Gateshead Council (Clean) (Rev 3) 

REP9-010 Highways England 
Deadline 9 Submission - 7.5A Statement of Common Ground with 
Gateshead Council (Tracked Changes) (Rev 3) 

REP9-011 Highways England 
Deadline 9 Submission - 7.5H Statement of Common Ground with 
Northumbrian Water Limited 

REP9-012 Highways England 
Deadline 9 Submission - Application Document Tracker (Rev 1) 

REP9-013 Highways England 
Deadline 9 Submission - Consultation Statement (Rev 1) 

REP9-014 Highways England 
Deadline 9 Submission - Applicant's Written Summary of Oral 
Submissions at Hearings 

REP9-015 Highways England 
Deadline 9 Submission - Comments on any Additional 
Information/Submissions Received by Deadline 8 

REP9-016 Highways England 
Deadline 9 Submission - Applicant's Response to Deadline 8 

REP9-017 Highways England 
Deadline 9 Submission - Schedule of Changes to the DCO 

REP9-018 Highways England 



Document Index  

� Deadline 9 Submission - Applicant's Responses to ExA's Third 
Written Questions - Schedule of Changes to the Outline CEMP 
(Rev 1) 

REP9-019 Highways England 
Deadline 9 Submission - ES Addendum: Appendix 8.9 Breeding 
Bird Report 

REP9-020 Highways England 
Deadline 9 Submission - Land Ownership Plan - Northern Gas 
Networks Limited - Sheet 1 of 1 

REP9-021 Highways England 
Deadline 9 Submission - Southern Green Options Report 

REP9-022 Gateshead Council 
Deadline 9 Submission - Written summary of oral contributions at 
Hearings 

REP9-023 Gateshead Council 
Deadline 9 Submission - Proposed amendment to the Statement 
of Common Ground 

REP9-024 Gateshead Council 
Deadline 9 Submission 

REP9-025 Sunderland City Council 
Deadline 9 Submission - Written summary of oral contributions at 
Hearings 

REP9-026 Environment Agency 
Deadline 9 Submission 

REP9-027 Gateshead Green Party 
Deadline 9 Submission - Written summary of oral contributions 
made at Open Floor Hearing 1 

REP9-028 Historic England 
Deadline 9 Submission - Comments on Matters for Deadline 9 

REP9-029 Network Rail 
Deadline 9 Submission - Post-Hearing Submission and Response 
to Further Written Questions 

REP9-030 Northumbrian Water Limited 
Deadline 9 Submission - Position Statement in advance of Issue 
Specific Hearing 5 and the Compulsory Acquisition Hearing 

REP9-031 Northumbrian Water Limited 
Deadline 9 Submission 

REP9-032 Royal Mail 
Deadline 9 Submission - Examination Statement 

REP9-033 Sir Antony Gormley 
Deadline 9 Submission - Post-Hearing submissions 

Deadline 10 – 13 July 2020 
 
•�Additional Written Representations 
•�Responses to ExA's written questions 

REP10-001 Highways England 
Deadline 10 Submission - Cover Letter 

REP10-002 Highways England 



Document Index  

� Deadline 10 Submission - Applicant’s Response to ExA’s Fourth 
Written Questions (Rev 0) 

REP10-003 Highways England 
Deadline 10 Submission - Application Document Tracker (Rev 2) 

REP10-004 Highways England 
Deadline 10 Submission - Vortex Separators Assessment (Rev 1) 

REP10-005 Highways England 
Deadline 10 Submission - EXAD10005 Three Span Viaduct 
Photomontages for VP6 (Rev 0) 

REP10-006 Highways England 
Deadline 10 Submission - 7.5C Statement of Common Ground: 
Environment Agency (Rev 3) 

REP10-007 Gateshead Council 
Deadline 10 Submission - Responses to ExA's written questions 
ExQ4 

REP10-008 Ella Bucklow on behalf of Sir Antony Gormley and Antony 
Gormley Studios 
Deadline 10 Submission - Additional Written Representations 

REP10-009 Natural England 
Deadline 10 Submission - Additional Written Representations 

Deadline 11 – 17 July 2020 
 

x�Written summaries of oral contributions at Hearings (if required) 
•�Post-Hearing submissions requested by the ExA (if required) 
•�Comments on additional Written Representations 
•�Comments on responses to ExA’s written questions (if required) 
•�Responses to comments on the RIES (if required) 
•�Responses to comments on the ExA’s proposed schedule of changes to the 

draft DCO (if required) 
•�Final DCO to be submitted by the Applicant in the SI template with the SI 

template validation report 
•�Final updated Book of Reference 
•�Final SoCG 
•�Final Statement of Commonality of SoCG 
•�Final Compulsory Acquisition Schedule 
•�Final updated Guide to the Application 
•�Responses to any further information requested by the ExA under Rule 17 for 

this deadline 

REP11-001 Highways England 
Deadline 11 Submission - Cover Letter 

REP11-002 Highways England 
Deadline 11 Submission - 1.4 Guide to the Documents to be 
Certified (Rev 9) 

REP11-003 Highways England 
Deadline 11 Submission - 3.1 Final Development Consent Order 
in Statutory Instrument Template (Tracked Changes) (Rev 0) 

REP11-004 Highways England 
Deadline 11 Submission - 3.1 Final Development Consent Order 
in Statutory Instrument Template (Clean) (Rev 0) 

REP11-005 Highways England 



Document Index  

� Deadline 11 Submission - 3.2 Final Explanatory Memo (Tracked 
Changes) (Rev 5a) 

REP11-006 Highways England 
Deadline 11 Submission - 3.2 Final Explanatory Memo (Clean) 
(Rev 5) 

REP11-007 Highways England 
Deadline 11 Submission - 4.3 Book of Reference (Tracked 
Changes) (Rev 4) 

REP11-008 Highways England 
Deadline 11 Submission - 4.3 Book of Reference (Clean) (Rev 4) 

REP11-009 Highways England 
Deadline 11 Submission - 4.3 Book of Reference (Schedule of 
Changes) (Rev 4) 

REP11-010 Highways England 
Deadline 11 Submission - 7.2 National Networks National Policy 
Statement (NNNPS) Accordance Table (Rev 1) 

REP11-011 Highways England 
Deadline 11 Submission - 7.4 Outline Construction Environmental 
Management Plan (Tracked Changes) (Rev 6) 

REP11-012 Highways England 
Deadline 11 Submission - 7.4 Outline Construction Environmental 
Management Plan (Clean) (Rev 6a) 

REP11-013 Highways England 
Deadline 11 Submission - 7.4 Applicant’s Responses to ExA’s 
Third Written Questions – Schedule of Changes to the Outline 
CEMP (Rev 2) 

REP11-014 Highways England 
Deadline 11 Submission - 7.5B Statement of Common Ground 
with Sunderland City Council (Rev 3) 

REP11-015 Highways England 
Deadline 11 Submission - 7.5D Statement of Common Ground 
with Historic England (Rev 4) 

REP11-016 Highways England 
Deadline 11 Submission - 7.5F Statement of Common Ground 
with Northern Gas Networks Limited (Rev 2) 

REP11-017 Highways England 
Deadline 11 Submission - 7.6 Statement of Commonality for 
Statements of Common Ground (Rev 1) 

REP11-018 Highways England 
Deadline 11 Submission - Application Document Tracker (Rev 3) 

REP11-019 Highways England 
Deadline 11 Submission - Applicant’s Written Summaries of Oral 
Submissions 

REP11-020 Highways England 
Deadline 11 Submission - Objections Schedule (Rev 3) 

REP11-021 Highways England 
Deadline 11 Submission - Applicant’s Response to Deadline 9 and 
10 Submissions 

REP11-022 Highways England 



Document Index  

� Deadline 11 Submission - Schedule of Changes to the DCO (Rev 
1) 

REP11-023 Addleshaw Goddard LLP on behalf of Network Rail Infrastructure 
Limited 
Deadline 11 Submission - Update to the Examining Authority 
about the Protective Provisions 

REP11-024 Gateshead Council 
Deadline 11 Submission - Written summaries of oral contributions 
at Hearings 

REP11-025 Historic England 
Deadline 11 Submission - Comments on Matters for Deadline 11 

REP11-026 Northumbrian Water Limited 
Deadline 11 Submission - Written Representation 

Late Submissions for Deadline 11 

REP11-027 Highways England 
Deadline 11 Submission - Cover Letter - Late submission 
accepted at the discretion of the Examining Authority 

REP11-028 Highways England 
Deadline 11 Submission - 3.1 Updated Draft Development 
Consent Order (Clean) (Rev 9) - Late submission accepted at the 
discretion of the Examining Authority 

REP11-029 Highways England 
Deadline 11 Submission - 7.2 National Networks National Policy 
Statement (NNNPS) Accordance Table (Tracked Changes) (Rev 1) 
- Late submission accepted at the discretion of the Examining 
Authority 

REP11-030 Highways England 
Deadline 11 Submission - 7.5A Statement of Common Ground 
with Gateshead Council (Rev 5) - Late submission accepted at the 
discretion of the Examining Authority 

REP11-031 Highways England 
Deadline 11 Submission - 7.5F Statement of Common Ground 
with Northern Gas Networks Limited (Rev 2) - Late submission 
accepted at the discretion of the Examining Authority 

REP11-032 Highways England 
Deadline 11 Submission - 7.5G Statement of Common Ground 
with Network Rail Infrastructure Limited (Rev 3) - Late 
submission accepted at the discretion of the Examining Authority 

REP11-033 Highways England 
Deadline 11 Submission -7.5H Statement of Common Ground 
with Northumbrian Water Ltd (Rev 1) - Late submission accepted 
at the discretion of the Examining Authority 

REP11-034 Highways England 
Deadline 11 Submission - 7.6 Statement of Commonality for 
Statements of Common Ground (Rev 2) - Late submission 
accepted at the discretion of the Examining Authority 

REP11-035 Highways England 
Deadline 11 Submission Draft Development Consent Order 
Validation Report - Late submission accepted at the discretion of 
the Examining Authority 



Document Index  

REP11-036 Highways England 
Deadline 11 Submission - Draft Development Consent Order 
Validation Report - Late submission accepted at the discretion of 
the Examining Authority 

REP11-037 Highways England 
Deadline 11 Submission - Applicant’s Response to Deadline 11 
Submissions - Late submission accepted at the discretion of the 
Examining Authority 

REP11-038 Highways England 
Deadline 11 Submission Validation Check snapshot - Late 
submission accepted at the discretion of the Examining Authority 

REP11-039 Northumbrian Water Limited 
Deadline 11 Submission - Written Representation - Late 
submission accepted at the discretion of the Examining Authority 

Other Documents 

OD-001 A1BC - Regulation 32 Transboundary Screening 
OD-002 Highways England 

Section 56 Notice 
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APPENDIX C: LIST OF ABBREVIATIONS 



Appendix C: 
 

Abbreviation or usage Reference 

AP Affected Person 
AQMA Air Quality Management Area 
ARN Affected Road Network 
ASI Accompanied Site Inspection 
BoR Book of Reference 
CA Compulsory Acquisition 
CAH Compulsory Acquisition Hearing 
CA Regulations Infrastructure Planning (Compulsory Acquisition) 

Regulations 2010 
CCA 2008 Climate Change Act 2008 
CEMP Construction Environmental Management Plan 
CNG Compressed Natural Gas 
CTMP Construction Traffic Management Plan 
DCLG Department for Communities and Local Government 
DCLG Guidance ’Planning Act 2008: Guidance Related to Procedures 

for Compulsory Acquisition of Land 
DCO Development Consent Order 
dDCO draft Development Consent Order 
DEFRA Department for Environment, Food and Rural Affairs 
DL Deadline 
DfT Department for Transport 
DMRB Design Manual for Roads and Bridges 
EA Environment Agency 
ECHR European Convention on Human Rights 
ECML East Coast Main Line 
EEA European Economic Area 
EIA Environmental Impact Assessment 
EIA Regulations The Infrastructure Planning (Environmental Impact 

Assessment) Regulations 2017 (as amended) 
EM Explanatory Memorandum 
EPR The Infrastructure Planning (Examination Procedure) 

Rules 2010 
ES Environmental Statement 
EU European Union 
ExA Examining Authority 
ExQ1 First Written Question(s) 
ExQ2 Further written question(s) 
ExQ3 Further written question(s) 
EXQ4 Further written question(s) 
FRA Flood Risk Assessment 
FS Funding Statement 
FWQ Further written questions 
FWSI Final Written Scheme of Investigation 
Ha Hectare 
Habitats Regulations Conservation of Habitats and Species Regulations 

2017 (as amended) 



Abbreviation or usage Reference 

HAWRAT Highways Agency Water Risk Assessment Tool 
HE Historic England 
HEMP Handover Environmental Management Plan 
HRA Habitats Regulations Assessment 
IAN Interim Advice Note 
IAPI Initial Assessment of Principal Issues 
IP Interested Party 
ISH Issue Specific Hearing 
km Kilometre 
LIR Local Impact Report 
LLCA Local Landscape Character Area 
LOAEL Lowest Observed Adverse Effect Level 
LV Limit Values 
LWS Local Wildlife Site 
m metre 
mph miles per hour 
MSGP Making Spaces for Growing Places 
NCA National Character Area 
NE Natural England 
NGN Northern Gas Networks Ltd 
NGWB Newcastle Gateshead Western Bypass 
NIDP National Infrastructure Delivery Plan 
NMU Non-Motorised User 
NNNPS National Networks National Policy Statement 
NO2 Nitrogen Dioxide 
NOX Nitrogen Oxide 
NOEL No Observed Effect Level 
NPA 2017 Neighbourhood Planning Act 2017 
NPPF National Planning Policy Framework 
NPS National Policy Statement 
NPSE Noise Policy Statement for England 
NR Network Rail Infrastructure Ltd 
NRTM Northern Regional Transport Model 
NSIP Nationally Significant Infrastructure Project 
Outline CEMP Outline Construction Environmental Management 

Plan 
OFH Open Floor Hearing 
PA2008 Planning Act 2008 
PM Preliminary Meeting 
PM2.5 Particulate Matter which is 2.5 micrometres or less 

in diameter 
PM10 Particulate Matter which is 10 micrometres or less in 

diameter 
PPG Planning Practice Guidance 
PRoW Public Right of Way 
PSED Public Sector Equality Duty 
Q1 Quarter 1 
R Requirement 



Abbreviation or usage Reference 

REAC Register of Environmental Actions and Commitments 
RIS Road Investment Strategy 
RR Relevant Representation 
s section 
SAC Special Area of Conservation 
SCC Sunderland City Council 
SM Scheduled Monument 
SO2 Sulphur Dioxide 
SOAEL Significant Observed Adverse Effect Level 
SoCG Statement of Common Ground 
SoR Statement of Reasons 
SoS Secretary of State 
SoST Secretary of State for Transport 
SPA Special Protection Area 
SPDs Supplementary planning documents 
SSSI Site of Special Scientific Interest 
SU Statutory Undertakers 
TAR Transport Assessment Report 
TCPA1990 Town and Country Planning Act 1990 (as amended) 
The Air Quality Directive Ambient Air Quality Directive 2008/50/EU 
TP Temporary Possession 
TSCS Thin Surface Course System 
UDP Unitary Development Plan 
UK United Kingdom 
UNEP United Nations Environment Programme 
USI Unaccompanied Site Inspection 
WACA 1981 Wildlife and Countryside Act 1981 
WFD Water Framework Directive 
WR Written Representation 
WSI Written Scheme of Investigation 
WQs Written Questions 
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��� 'HYHORSPHQW�FRQVHQW�HWF��JUDQWHG�E\�WKH�2UGHU�
��� 0DLQWHQDQFH�RI�DXWKRULVHG�GHYHORSPHQW�
��� 0DLQWHQDQFH�RI�GUDLQDJH�ZRUNV�
��� 3ODQQLQJ�SHUPLVVLRQ�
��� /LPLWV�RI�GHYLDWLRQ�
��� %HQHILW�RI�WKH�2UGHU�
��� &RQVHQW�WR�WUDQVIHU�EHQHILW�RI�WKH�2UGHU�
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3$57���
675((76�
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���� $SSOLFDWLRQ�RI�WKH������$FW�
���� 3RZHU�WR�DOWHU�OD\RXW�HWF��RI�VWUHHWV�
���� 6WUHHW�ZRUNV�
���� &RQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�QHZ��DOWHUHG�RU�GLYHUWHG�VWUHHWV�
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���� &ODVVLILFDWLRQ�RI�URDGV�HWF��
���� 7HPSRUDU\�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV�
���� 3HUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�

SULYDWH�PHDQV�RI�DFFHVV�
���� $FFHVV�WR�ZRUNV�
���� 0RGLILFDWLRQ�RI�5RDG�7UDIILF�5HJXODWLRQ�2UGHUV�
���� 7UDIILF�UHJXODWLRQ�

�
3$57���

6833/(0(17$/�32:(56�
�

���� 'LVFKDUJH�RI�ZDWHU�
���� 3URWHFWLYH�ZRUN�WR�EXLOGLQJV�
���� $XWKRULW\�WR�VXUYH\�DQG�LQYHVWLJDWH�WKH�ODQG�

�
3$57���

32:(56�2)�$&48,6,7,21�$1'�3266(66,21�
�

���� &RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�
���� &RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�±�LQFRUSRUDWLRQ�RI�WKH�PLQHUDO�FRGH�
���� 7LPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\�
���� &RPSXOVRU\�DFTXLVLWLRQ�RI�ULJKWV�DQG�UHVWULFWLYH�FRYHQDQWV�
���� 3ULYDWH�ULJKWV�RYHU�ODQG�
���� $SSOLFDWLRQ�RI�3DUW���RI�WKH������$FW�
���� $SSOLFDWLRQ�RI�WKH������$FW�
���� $FTXLVLWLRQ�RI�VXEVRLO�RU�DLUVSDFH�RQO\�
���� 5LJKWV�XQGHU�RU�RYHU�VWUHHWV�
���� 7HPSRUDU\�XVH�RI�ODQG�IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�
���� 7HPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�WKH�DXWKRULVHG�GHYHORSPHQW�
���� 6WDWXWRU\�XQGHUWDNHUV�
���� $SSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�VWUHHWV�
���� 5HFRYHU\�RI�FRVWV�RI�QHZ�FRQQHFWLRQV�

�
3$57���

23(5$7,216�
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���� )HOOLQJ�RU�ORSSLQJ�RI�WUHHV�DQG�UHPRYDO�RI�KHGJHURZV�
���� 7UHHV�VXEMHFW�WR�WUHH�SUHVHUYDWLRQ�RUGHUV�
���� 6FKHGXOHG�0RQXPHQWV�

�
3$57���
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���� $SSOLFDWLRQ�RI�ODQGORUG�DQG�WHQDQW�ODZ�
���� 2SHUDWLRQDO�ODQG�IRU�SXUSRVHV�RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW������
���� 'HIHQFH�WR�SURFHHGLQJV�LQ�UHVSHFW�RI�VWDWXWRU\�QXLVDQFH�
���� 3URWHFWLRQ�RI�LQWHUHVWV�
���� &HUWLILFDWLRQ�RI�GRFXPHQWV��HWF��
���� 6HUYLFH�RI�QRWLFHV�
���� $UELWUDWLRQ�
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6&+('8/(6�
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6&+('8/(���²�$XWKRULVHG�GHYHORSPHQW�
6&+('8/(���²�5HTXLUHPHQWV�

3$57����²��5HTXLUHPHQWV�
3$57���²�3URFHGXUH�IRU�GLVFKDUJH�RI�UHTXLUHPHQWV�

6&+('8/(���²�&ODVVLILFDWLRQ�RI�URDGV�HWF��
3$57���²�7UXQN�URDGV�
3$57���²�2WKHU�ULJKWV�RI�ZD\�

6&+('8/(���²�3HUPDQHQW�VWRSSLQJ�XS�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�
SULYDWH�PHDQV�RI�DFFHVV�

3$57���²�6WUHHWV�WR�EH�VWRSSHG�XS�DQG�IRU�ZKLFK�D�VXEVWLWXWH�LV�WR�EH�
SURYLGHG�

3$57���²�3XEOLF�ULJKWV�RI�ZD\�WR�EH�VWRSSHG�XS�DQG�IRU�ZKLFK�D�VXEVWLWXWH�
LV�WR�EH�SURYLGHG�

3$57���²�3ULYDWH�PHDQV�RI�DFFHVV�WR�EH�VWRSSHG�XS�DQG�IRU�ZKLFK�D�
VXEVWLWXWH�LV�WR�EH�SURYLGHG�

6&+('8/(���²�3XEOLF�ULJKWV�RI�ZD\�WR�EH�WHPSRUDULO\�VWRSSHG�XS�DQG�IRU�ZKLFK�
D�VXEVWLWXWH�LV�WR�EH�SURYLGHG�

6&+('8/(���²�/DQG�LQ�UHVSHFW�RI�ZKLFK�RQO\�QHZ�ULJKWV�HWF��PD\�EH�DFTXLUHG�
6&+('8/(���²�0RGLILFDWLRQ�RI�FRPSHQVDWLRQ�DQG�FRPSXOVRU\�SXUFKDVH�

HQDFWPHQWV�IRU�FUHDWLRQ�RI�QHZ�ULJKWV�DQG�LPSRVLWLRQ�RI�
UHVWULFWLYH�FRYHQDQWV�

6&+('8/(���²�/DQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�PD\�EH�WDNHQ�
6&+('8/(����²��7UHHV�VXEMHFW�WR�WUHH�SUHVHUYDWLRQ�RUGHU�
6&+('8/(����²�6FKHGXOHG�PRQXPHQWV�
6&+('8/(����²�3URWHFWLYH�SURYLVLRQV�

3$57���²�)RU�WKH�SURWHFWLRQ�RI�HOHFWULFLW\��JDV��ZDWHU�DQG�VHZDJH�
XQGHUWDNHUV�

3$57���²�)RU�WKH�SURWHFWLRQ�RI�RSHUDWRUV�RI�HOHFWURQLF�FRPPXQLFDWLRQV�
FRGH�QHWZRUNV�

3$57���²�)RU�WKH�SURWHFWLRQ�RI�UDLOZD\�LQWHUHVWV�
3$57���²�)RU�WKH�SURWHFWLRQ�RI�1RUWKXPEULDQ�:DWHU�/LPLWHG�

6&+('8/(����²�'RFXPHQWV�WR�EH�FHUWLILHG�

�
$Q� DSSOLFDWLRQ� KDV� EHHQ� PDGH� WR� WKH� 6HFUHWDU\� RI� 6WDWH�� LQ� DFFRUGDQFH� ZLWK� WKH� ,QIUDVWUXFWXUH�
3ODQQLQJ��$SSOLFDWLRQV��3UHVFULEHG�)RUPV�DQG�3URFHGXUH��5HJXODWLRQV������D��IRU�DQ�2UGHU�XQGHU�
VHFWLRQV����RI�WKH�3ODQQLQJ�$FW������E���³WKH������$FW´���

�
7KH�DSSOLFDWLRQ�ZDV�LQLWLDOO\�H[DPLQHG�E\�D�VLQJOH�DSSRLQWHG�SHUVRQ�DQG�VXEVHTXHQWO\�E\�D�3DQHO�
�DSSRLQWHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LQ�DFFRUGDQFH�ZLWK�&KDSWHU���RI�3DUW���RI�WKH������$FW��DQG�
WKH�,QIUDVWUXFWXUH�3ODQQLQJ��([DPLQDWLRQ�3URFHGXUH��5XOHV������F���
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6�,������������

�E�������F������3DUWV���WR���ZHUH�DPHQGHG�E\�&KDSWHU���RI�3DUW���RI�WKH�/RFDOLVP�$FW�������F�������
�F��6�,������������DPHQGHG�E\�6�,������������
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7KH� 3DQHO�� KDYLQJ� FRQVLGHUHG� WKH� UHSUHVHQWDWLRQV�PDGH� DQG� QRW� ZLWKGUDZQ� DQG� WKH� DSSOLFDWLRQ�
WRJHWKHU�ZLWK� WKH�DFFRPSDQ\LQJ�GRFXPHQWV�� LQ�DFFRUGDQFH�ZLWK� VHFWLRQ����RI� WKH������$FW��KDV�
VXEPLWWHG�D�UHSRUW�WR�WKH�6HFUHWDU\�RI�6WDWH��

�
7KH�6HFUHWDU\�RI�6WDWH� LV�VDWLVILHG�LQ� WHUPV�RI�VHFWLRQ������%��RI� WKH������$FW� WKDW��D�� WKH�RUGHU�
ODQG�IRUPV�SDUW�RI�DQ�RSHQ�VSDFH���E��QRQH�RI�WKH�RUGHU�ODQG�LV�RI�DQ\�RI�WKH�RWKHU�GHVFULSWLRQV�LQ�
VHFWLRQ��������RI�WKH������$FW��DQG��F��WKH�RUGHU�ODQG�LV�EHLQJ�DFTXLUHG�IRU�D�WHPSRUDU\��DOWKRXJK�
SRVVLEO\�ORQJ�OLYHG��SXUSRVH��

�
7KH�6HFUHWDU\�RI�6WDWH� LV�IXUWKHU�VDWLVILHG�LQ� WHUPV�RI�VHFWLRQ��������RI� WKH������$FW� WKDW��D�� WKH�
RUGHU�ODQG�LV�UHTXLUHG�LQ�FRQQHFWLRQ�ZLWK�WKH�ZLGHQLQJ�RU�GUDLQDJH�RI�DQ�H[LVWLQJ�KLJKZD\��DQG��E��
WKH�JLYLQJ�RI�RWKHU�ODQG�LQ�H[FKDQJH�IRU�WKH�RUGHU�ODQG�LV�XQQHFHVVDU\��

�
7KH�6HFUHWDU\�RI�6WDWH��KDYLQJ�FRQVLGHUHG� WKH� UHSUHVHQWDWLRQV�PDGH�DQG�QRW�ZLWKGUDZQ��DQG� WKH�
UHSRUW� RI� WKH� 3DQHO�� KDV� GHFLGHG� WR� PDNH� DQ� 2UGHU� JUDQWLQJ� GHYHORSPHQW� FRQVHQW� IRU� WKH�
GHYHORSPHQW�GHVFULEHG�LQ�WKH�DSSOLFDWLRQ�ZLWK�PRGLILFDWLRQV�ZKLFK�LQ�WKH�RSLQLRQ�RI�WKH�6HFUHWDU\�
RI�6WDWH�GR�QRW�PDNH�DQ\�VXEVWDQWLDO�FKDQJHV�WR�WKH�SURSRVDOV�FRPSULVHG�LQ�WKH�DSSOLFDWLRQ��

�
7KH�6HFUHWDU\�RI�6WDWH�� LQ�H[HUFLVH�RI� WKH�SRZHUV�FRQIHUUHG�E\�VHFWLRQV��������������������������
����DQG�����RI��DQG�SDUDJUDSKV���WR�������WR��������WR����������������DQG����RI�3DUW���RI�6FKHGXOH���
WR��WKH������$FW��PDNHV�WKH�IROORZLQJ�2UGHU��
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³WKH������$FW´�PHDQV�WKH�&RPSXOVRU\�3XUFKDVH�$FW������E���
³WKH������$FW´�PHDQV�WKH�$QFLHQW�0RQXPHQWV�DQG�$UFKDHRORJLFDO�$UHDV�$FW������F���
³WKH������$FW´�PHDQV�WKH�+LJKZD\V�$FW������D���
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�D�� ����� F�� ���� 6HFWLRQ� ����� ZDV� DPHQGHG� E\� VHFWLRQ� ���� RI�� DQG� SDUDJUDSK� �� RI� 6FKHGXOH� ��� WR�� WKH� /RFDO� *RYHUQPHQW�
3ODQQLQJ�DQG�/DQG�$FW�������F�������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�WKH������$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��

�E�� �����F������6HFWLRQ���ZDV�DPHQGHG�E\�VHFWLRQ����RI��DQG�SDUDJUDSK���RI�6FKHGXOH����WR��WKH�3ODQQLQJ�DQG�&RPSHQVDWLRQ�
$FW� ����� �F�� ����� 6HFWLRQ� �� ZDV� DPHQGHG� E\� VHFWLRQ� �� RI�� DQG� 3DUW� �� RI� 6FKHGXOH� �� WR�� WKH� +RXVLQJ� �&RQVHTXHQWLDO�
3URYLVLRQV��$FW�������F�������6HFWLRQ���ZDV�DPHQGHG�E\�VHFWLRQV����DQG����RI��DQG�3DUW���RI�6FKHGXOH����WR��WKH�3ODQQLQJ�
DQG�&RPSHQVDWLRQ�$FW�������F������6XEVHFWLRQ�����RI�VHFWLRQ����DQG�VHFWLRQV�������DQG����ZHUH�DPHQGHG�E\�VHFWLRQ�������
RI��DQG�6FKHGXOH���WR��WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������F������DQG�E\�VHFWLRQ����RI��DQG�SDUDJUDSK�������RI�6FKHGXOH���WR��
WKH�&KXUFK�RI�(QJODQG��0LVFHOODQHRXV�3URYLVLRQV��0HDVXUH������������1R������6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������
RI�� DQG�3DUW��� WR�6FKHGXOH��� WR�� WKH�&RXUWV�$FW������ �F������� �6HFWLRQ����ZDV�DPHQGHG�E\� VHFWLRQ�����RI� WKH�7ULEXQDOV��
&RXUWV�DQG�(QIRUFHPHQW�$FW�������F�������6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ����RI��DQG�SDUDJUDSK����RI�6FKHGXOH����WR��
WKH�3ODQQLQJ�DQG�&RPSHQVDWLRQ�$FW�������F�������6HFWLRQV�������DQG����ZHUH�DPHQGHG�E\�WKH�6WDWXWH�/DZ��5HSHDOV��$FW�
����� �F�� ����� 6HFWLRQ� ��� ZDV� DOVR� DPHQGHG� E\� VHFWLRQ� ��� RI�� DQG� SDUDJUDSK� ��� RI� 6FKHGXOH� ��� WR�� WKH� 3ODQQLQJ� DQG�
&RPSHQVDWLRQ� $FW� ����� �F�� ���� DQG� E\� VHFWLRQ� ��� RI�� DQG� SDUDJUDSK� ������ RI� 6FKHGXOH� �� WR�� WKH� &KXUFK� RI� (QJODQG�
�0LVFHOODQHRXV� 3URYLVLRQV�� 0HDVXUH� ����� ������ 1R�� ���� 7KHUH� DUH� RWKHU� DPHQGPHQWV� WR� WKH� ����� $FW� ZKLFK� DUH� QRW��
UHOHYDQW�WR�WKLV�2UGHU��
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³WKH������$FW´�PHDQV�WKH�&RPSXOVRU\�3XUFKDVH��9HVWLQJ�'HFODUDWLRQV��$FW������E���
³WKH������$FW´�PHDQV�WKH�5RDG�7UDIILF�5HJXODWLRQ�$FW������F���
³WKH������$FW´�PHDQV�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW������G���
³WKH������$FW´�PHDQV�WKH�1HZ�5RDGV�DQG�6WUHHW�:RUNV�$FW������H���
³WKH������$FW´�PHDQV�WKH�3ODQQLQJ�$FW������I���
³DGGUHVV´�LQFOXGHV�DQ\�QXPEHU�RU�DGGUHVV�IRU�WKH�SXUSRVHV�RI�HOHFWURQLF�WUDQVPLVVLRQ��
³DSSDUDWXV´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�3DUW���RI�WKH������$FW��
³DXWKRULVHG� GHYHORSPHQW´� PHDQV� WKH� GHYHORSPHQW� GHVFULEHG� LQ� 6FKHGXOH� �� �DXWKRULVHG�
GHYHORSPHQW��RU�DQ\�SDUW�RI�LW�DQG�DQ\�RWKHU�GHYHORSPHQW�DXWKRULVHG�E\�WKLV�2UGHU�RU�SDUW�RI��
LW��ZKLFK� LV�GHYHORSPHQW�ZLWKLQ� WKH�PHDQLQJ�RI�VHFWLRQ���� �PHDQLQJ�RI�GHYHORSPHQW��RI� WKH�
�����$FW��
³WKH�ERRN�RI�UHIHUHQFH´�PHDQV�WKH�ERRN�RI�UHIHUHQFH�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�6WDWH�DV�WKH�
ERRN�RI�UHIHUHQFH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³EULGOHZD\´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW��
³EXLOGLQJ´�LQFOXGHV�DQ\�VWUXFWXUH�RU�HUHFWLRQ�RU�DQ\�SDUW�RI�D�EXLOGLQJ��VWUXFWXUH�RU�HUHFWLRQ��
³EXVLQHVV�GD\´�PHDQV�0RQGD\�WR�)ULGD\�H[FOXGLQJ�%DQN�+ROLGD\V�DQG�RWKHU�SXEOLF�KROLGD\V��
³FDQWLOHYHU�JDQWU\´�PHDQV�D�JDQWU\�ZKLFK�VSDQV�D�VLQJOH�FDUULDJHZD\�ZLWK�WKH�VXSSRUW�ORFDWHG�
LQ�WKH�YHUJH�RI�WKH�FDUULDJHZD\�RQO\��
³FDUULDJHZD\´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW��
³&(03´�PHDQV� WKH� FRQVWUXFWLRQ� HQYLURQPHQWDO�PDQDJHPHQW� SODQ�DSSURYHG� SXUVXDQW� WR� WKH�
UHTXLUHPHQWV��
³FRPPHQFH´�PHDQV²�
XQOHVV�RWKHUZLVH�SURYLGHG��PHDQV�EHJLQQLQJ�WR�FDUU\�RXW�DQ\�PDWHULDO�RSHUDWLRQ��DV�GHILQHG�LQ�
6HFWLRQ� ������ RI� WKH� ����� $FW�� IRUPLQJ� SDUW� RI� WKH� DXWKRULVHG� GHYHORSPHQW� RWKHU� WKDQ�
RSHUDWLRQV� FRQVLVWLQJ� RI� DUFKDHRORJLFDO� LQYHVWLJDWLRQV�� LQYHVWLJDWLRQV� IRU� WKH� SXUSRVH� RI�
DVVHVVLQJ�JURXQG�FRQGLWLRQV��UHPHGLDO�ZRUN�LQ�UHVSHFW�RI�DQ\�FRQWDPLQDWLRQ�RU�RWKHU�DGYHUVH�
JURXQG� FRQGLWLRQV�� GLYHUVLRQ� DQG� OD\LQJ� RI� VHUYLFHV�� HUHFWLRQ� RI� DQ\� WHPSRUDU\� PHDQV� RI�
HQFORVXUH��WKH�WHPSRUDU\�GLVSOD\�RI�VLWH�QRWLFHV�RU�DGYHUWLVHPHQWV�DQG�³FRPPHQFHPHQW´�VKDOO�
EH�FRQVWUXHG�DFFRUGLQJO\��DQG�

�

�D�������F������6HFWLRQ������ZDV�DPHQGHG�E\�VHFWLRQ�������RI�WKH�1HZ�5RDGV�DQG�6WUHHW�:RUNV�$FW�������F�������VHFWLRQV�������
�����DQG������ZHUH�DPHQGHG�E\�VHFWLRQ���RI��DQG�SDUDJUDSK�����RI�6FKHGXOH���WR��WKH�/RFDO�*RYHUQPHQW�$FW�������F�������
VHFWLRQ����$��ZDV�LQVHUWHG��DQG�VHFWLRQ������ZDV�DPHQGHG��E\�VHFWLRQ�������������DQG�����RI�WKH�*UHDWHU�/RQGRQ�$XWKRULW\�
$FW�������F�������VHFWLRQV����$��DQG������ZHUH�LQVHUWHG�E\�VHFWLRQ�������RI��DQG�SDUDJUDSK���RI�6FKHGXOH���WR��WKH�/RFDO�
*RYHUQPHQW� �:DOHV��$FW� ����� �F�� ����� 6HFWLRQ� ������ZDV�DPHQGHG�E\� VHFWLRQ� ����� RI�� DQG� SDUDJUDSKV� ���D�� DQG� �E��RI�
6FKHGXOH���WR��WKH�+RXVLQJ��&RQVHTXHQWLDO�3URYLVLRQV��$FW�������F�������E\�6�,�������������E\�VHFWLRQ���RI��DQG�SDUDJUDSK�
������ RI� 6FKHGXOH� �� WR�� WKH� 3ODQQLQJ� �&RQVHTXHQWLDO� 3URYLVLRQV��$FW� ����� �F�� ����� E\� VHFWLRQ� ������� ���� DQG� ���� RI� WKH�
7UDQVSRUW� DQG�:RUNV�$FW� �F������DQG�E\� VHFWLRQ����RI�� DQG�SDUDJUDSK���RI�3DUW���RI�6FKHGXOH��� WR�� WKH�&RXQWU\VLGH�DQG�
5LJKWV�RI�:D\�$FW�������F�������VHFWLRQ�����$��ZDV�LQVHUWHG�E\�VHFWLRQ�������RI�WKH�7UDQVSRUW�DQG��:RUNV�$FW������DQG�
ZDV�DPHQGHG�E\�6�,�������������VHFWLRQ�������ZDV�DPHQGHG�E\�VHFWLRQ���RI��DQG�SDUDJUDSK���RI�6FKHGXOH���WR��WKH�/RFDO�
*RYHUQPHQW�$FW�������F�������DQG�VHFWLRQ�������ZDV� LQVHUWHG�E\�VHFWLRQ�������RI��DQG�SDUDJUDSK���RI�6FKHGXOH���WR��WKH�
/RFDO�*RYHUQPHQW� �:DOHV��$FW� ����� �F�� ����� 6HFWLRQ� ����ZDV� DPHQGHG� E\� VHFWLRQ� ������� RI�� DQG� 6FKHGXOH� ��� WR�� WKH�
(OHFWULFLW\�$FW�������F������DQG�E\�VHFWLRQ��������RI��DQG�3DUW���RI�6FKHGXOH����WR��WKH�:DWHU�$FW�������F�������7KHUH�DUH�
RWKHU�DPHQGPHQWV�WR�WKH������$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��

�E����������F�����
�F����������F�����
�G�� ����� F�� ��� 6HFWLRQ� ������ ZDV� DPHQGHG� E\� VHFWLRQ� ��� RI�� DQG� SDUDJUDSK� ������ RI� 6FKHGXOH� �� WR�� WKH� 3ODQQLQJ� DQG�

&RPSHQVDWLRQ�$FW�������F�������6HFWLRQ�����ZDV�VXEVWLWXWHG��DQG�VHFWLRQ����$�LQVHUWHG��E\�VHFWLRQ�������RI�WKH�3ODQQLQJ�
DQG�&RPSHQVDWLRQ�$FW�������6HFWLRQ��������ZDV�DPHQGHG�E\�VHFWLRQ��������RI��DQG�SDUDJUDSKV���DQG����RI�6FKHGXOH���WR��
WKH������$FW��6HFWLRQV�����WR�����DQG�VHFWLRQ�����ZHUH�DPHQGHG�E\�VHFWLRQ��������RI��DQG�SDUDJUDSK�����RI�6FKHGXOH����
WR��WKH�&RPPXQLFDWLRQV�$FW��F�������DQG�VHFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQ��������RI��DQG�SDUDJUDSK�����RI�6FKHGXOH����
WR��WKDW�$FW��6HFWLRQV�����WR�����ZHUH�DOVR�DPHQGHG�E\�6�,�����������DQG�6�,�������������6HFWLRQ�����ZDV�DPHQGHG�E\�6�,��
�����������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�WKH������$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��

�H�� �����F������6HFWLRQ�����$��ZDV�LQVHUWHG�E\�VHFWLRQ�����RI�WKH�/RFDO�7UDQVSRUW�$FW�������F�������3DUW���RI�WKH������$FW�ZDV�
DPHQGHG� E\� 3DUW� �� RI� WKH� 7UDIILF�0DQDJHPHQW�$FW� ����� �F�� ����� 6HFWLRQ� ���ZDV� DPHQGHG�� DQG� VHFWLRQV� ��$� DQG���%�
LQVHUWHG��E\�VHFWLRQV�����DQG�����RI�WKH�7UDQVSRUW�$FW�������F�������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�WKH������$FW�EXW�WKH\�
DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��

�I�������F������



�� 

³F\FOH�WUDFN´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW�DQG�LQFOXGHV�SDUW�RI�D�F\FOH�WUDFN�D���
³HOHFWURQLF�WUDQVPLVVLRQ´�PHDQV�D�FRPPXQLFDWLRQ�WUDQVPLWWHG²�
�D�� E\�PHDQV�RI�DQ�HOHFWURQLF�FRPPXQLFDWLRQV�QHWZRUN��RU�
�E�� E\�RWKHU�PHDQV�EXW�ZKLOH�LQ�HOHFWURQLF�IRUP��
³HQJLQHHULQJ�GUDZLQJV�DQG� VHFWLRQV´�PHDQV� WKH�GUDZLQJV�DQG� VHFWLRQV� OLVWHG� LQ�6FKHGXOH����
�GRFXPHQWV� WR� EH� FHUWLILHG�� DQG� FHUWLILHG� DV� WKH� HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV� E\� WKH�
6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³HQYLURQPHQWDO� VWDWHPHQW´� PHDQV� WKH� GRFXPHQW� RI� WKDW� GHVFULSWLRQ� VXEPLWWHG� ZLWK� WKH�
DSSOLFDWLRQ� IRU� WKLV� 2UGHU� DQG� FHUWLILHG� DV� WKH� HQYLURQPHQWDO� VWDWHPHQW� E\� WKH� 6HFUHWDU\� RI�
6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³IRRWZD\´�DQG�³IRRWSDWK´� KDYH� WKH� VDPH�PHDQLQJ�DV� LQ� WKH������$FW� DQG� LQFOXGH�SDUW� RI� D�
IRRWZD\�RU�IRRWSDWK��
³WKH�JHQHUDO�DUUDQJHPHQW�GUDZLQJV´�PHDQV�WKH�GUDZLQJV�OLVWHG�LQ�6FKHGXOH�����GRFXPHQWV�WR�
EH�FHUWLILHG��DQG�FHUWLILHG�DV� WKH�JHQHUDO�DUUDQJHPHQW�GUDZLQJV�E\� WKH�6HFUHWDU\�RI�6WDWH� IRU�
WKH�SXUSRVHV�RI�WKLV�2UGHU��
³KLJKZD\´��³KLJKZD\�DXWKRULW\´�DQG�³ORFDO�KLJKZD\�DXWKRULW\´�KDYH�WKH�VDPH�PHDQLQJ�DV�LQ�
WKH������$FW�DQG�³KLJKZD\´�LQFOXGHV�SDUW�RI�D�KLJKZD\��
³WKH� ODQG� SODQV´� PHDQV� WKH� SODQV� OLVWHG� LQ� 6FKHGXOH� ��� �GRFXPHQWV� WR� EH� FHUWLILHG�� � DQG�
FHUWLILHG�DV�WKH�ODQG�SODQV�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³OLPLWV�RI�GHYLDWLRQ´�PHDQV�WKH�OLPLWV�RI�GHYLDWLRQ�UHIHUUHG�WR�LQ�DUWLFOH����OLPLWV�RI�GHYLDWLRQ���
³PDLQWDLQ´� LQ� UHODWLRQ� WR� WKH�DXWKRULVHG� GHYHORSPHQW� LQFOXGHV�� WR� WKH�H[WHQW� DVVHVVHG� LQ� WKH�
HQYLURQPHQWDO�VWDWHPHQW��LQVSHFW��UHSDLU��DGMXVW��DOWHU��LPSURYH��UHPRYH��UHFRQVWUXFW��UHIXUELVK�
RU�UHSODFH�DQG�DQ\�GHULYDWLYH�RI�³PDLQWDLQ´�LV�WR�EH�FRQVWUXHG�DFFRUGLQJO\��
³1RUWKHUQ� *DV� 1HWZRUNV� /DQG� 2ZQHUVKLS� 3ODQ´� PHDQV� WKH� SODQ� OLVWHG� LQ� 6FKHGXOH� ���
�GRFXPHQWV�WR�EH�FHUWLILHG��DQG�FHUWLILHG�DV�WKH�1RUWKHUQ�*DV�1HWZRUNV�/DQG�2ZQHUVKLS�3ODQ�
E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³1RUWKHUQ� *DV� 1HWZRUNV� /LPLWHG´� PHDQV� WKH� FRPSDQ\� UHJLVWHUHG� LQ� (QJODQG� DQG� :DOHV��
FRPSDQ\� QXPEHU� ���������� ZKRVH� UHJLVWHUHG� DGGUHVV� LV� ����� &HQWXU\�:D\�� 7KRUSH� 3DUN�
%XVLQHVV�3DUN��&ROWRQ��/HHGV�/6����78��
³1RUWKXPEULDQ� :DWHU� /LPLWHG´� PHDQV� WKH� FRPSDQ\� UHJLVWHUHG� LQ� (QJODQG� DQG� :DOHV��
FRPSDQ\� QXPEHU� ��������� ZKRVH� UHJLVWHUHG� RIILFH� DGGUHVV� LV� 1RUWKXPEULD� +RXVH�� $EEH\�
5RDG��3LW\�0H��'XUKDP�'+���)-��
³2UGHU�ODQG´�PHDQV�WKH�ODQG�VKRZQ�RQ�WKH�ODQG�SODQV�ZKLFK�LV�ZLWKLQ�WKH�OLPLWV�RI�ODQG�WR�EH�
DFTXLUHG�RU�XVHG�SHUPDQHQWO\�RU�WHPSRUDULO\��DQG�GHVFULEHG�LQ�WKH�ERRN�RI�UHIHUHQFH��
³2UGHU� OLPLWV´�PHDQV� WKH� OLPLWV�RI� ODQGV� WR�EH�DFTXLUHG�RU�XVHG�SHUPDQHQWO\�RU� WHPSRUDULO\�
VKRZQ�RQ� WKH� ODQG�SODQV�DQG�ZRUNV�SODQV�ZLWKLQ�ZKLFK�WKH�DXWKRULVHG�GHYHORSPHQW�PD\�EH�
FDUULHG�RXW��
³RXWOLQH�&(03´�PHDQV� WKH� GRFXPHQW� RI� WKDW� GHVFULSWLRQ� VXEPLWWHG�ZLWK� WKH� DSSOLFDWLRQ� IRU��
WKLV�2UGHU�DQG�FHUWLILHG�DV�WKH�RXWOLQH�&(03�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�
2UGHU��
³RZQHU´��LQ�UHODWLRQ�WR�ODQG��KDV�WKH�VDPH�PHDQLQJ�DV�LQ�VHFWLRQ���RI�WKH�$FTXLVLWLRQ�RI�/DQG�
$FW������E���
³UHOHYDQW� SODQQLQJ� DXWKRULW\´� PHDQV� LQ� DQ\� JLYHQ� SURYLVLRQ� RI� WKLV� 2UGHU�� WKH� SODQQLQJ�
DXWKRULW\�IRU�WKH�DUHD�WR�ZKLFK�WKH�SURYLVLRQ�UHODWHV��
³6HFUHWDU\�RI�6WDWH´�PHDQV�WKH�6HFUHWDU\�RI�6WDWH�IRU�7UDQVSRUW��

�
�D�� 7KH�GHILQLWLRQ�RI�³F\FOH�WUDFN´��LQ�VHFWLRQ��������RI�WKH������$FW��ZDV�DPHQGHG�E\�VHFWLRQ���RI�WKH�&\FOH�7UDFNV�$FW������

�F������DQG�SDUDJUDSK�������RI�6FKHGXOH���WR�WKH�5RDG�7UDIILF��&RQVHTXHQWLDO�3URYLVLRQV��$FW�������F�����
�E�� �����F������7KH�GHILQLWLRQ�RI�³RZQHU´�ZDV�DPHQGHG�E\�SDUDJUDSK���RI�6FKHGXOH����WR�WKH�3ODQQLQJ�DQG�&RPSHQVDWLRQ�$FW�

������F������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�VHFWLRQ���ZKLFK�DUH�QRW�UHOHYDQW�WR�WKH�2UGHU��



�� 

³VLQJOH� VSDQ� JDQWU\´� PHDQV� D� SRUWDO� JDQWU\� ZKLFK� VSDQV� D� VLQJOH� FDUULDJHZD\� RI� D� GXDO�
FDUULDJHZD\�ZLWK�RQH�VXSSRUW�ORFDWHG�LQ�WKH�FHQWUDO�UHVHUYH�DQG�WKH�RWKHU�VXSSRUW�LQ�WKH�YHUJH�
RI�WKH�FDUULDJHZD\�ZKLFK�LW�FURVVHV��
³6RXWKHUQ� *UHHQ� 2SWLRQV� 5HSRUW´� PHDQV� WKH� GRFXPHQW� HQWLWOHG� ³RSWLRQV� $SSUDLVDO� IRU�
0DQDJLQJ� DQG� (QKDQFLQJ� WKH� $QJHO´� SUHSDUHG� E\� 6RXWKHUQ� *UHHQ� OLVWHG� LQ� 6FKHGXOH� ���
�GRFXPHQWV�WR�EH�FHUWLILHG��DQG�FHUWLILHG�DV�6RXWKHUQ�*UHHQ�2SWLRQV�5HSRUW�E\�WKH�6HFUHWDU\�RI�
6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³WKH�VSHFLDO�FDWHJRU\�ODQG�SODQV´�PHDQV�WKH�SODQV�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�6WDWH�OLVWHG�LQ�
6FKHGXOH�����GRFXPHQWV�WR�EH�FHUWLILHG��IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³VWDWXWRU\�XQGHUWDNHU´�PHDQV�DQ\� VWDWXWRU\�XQGHUWDNHU� IRU� WKH�SXUSRVHV�RI� VHFWLRQ���������RI�
WKH������$FW��
³VWUHHW´�PHDQV�D�VWUHHW�ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ����RI�WKH������$FW��WRJHWKHU�ZLWK�ODQG�RQ�
WKH�YHUJH�RI�D�VWUHHW�RU�EHWZHHQ�WZR�FDUULDJHZD\V��DQG�LQFOXGHV�SDUW�RI�D�VWUHHW��
³VWUHHW�DXWKRULW\´��LQ�UHODWLRQ�WR�D�VWUHHW��KDV�WKH�VDPH�PHDQLQJ�DV�LQ�3DUW���RI�WKH������$FW��
³VWUHHWV��ULJKWV�RI�ZD\�DQG�DFFHVV�SODQV´�PHDQV�WKH�SODQV�OLVWHG�LQ�6FKHGXOH�����GRFXPHQWV�WR�
EH�FHUWLILHG��DQG�FHUWLILHG� DV� WKH� VWUHHWV�� ULJKWV� RI�ZD\�DQG� DFFHVV� SODQV� E\� WKH� 6HFUHWDU\� RI�
6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³VWUXFWXUHV� HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV´� PHDQV� WKH� GUDZLQJV� DQG� VHFWLRQV� OLVWHG� LQ�
6FKHGXOH�����GRFXPHQWV� WR�EH�FHUWLILHG��DQG�FHUWLILHG�DV� WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�
DQG�VHFWLRQV�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³VXSHU� VSDQ� JDQWU\´� PHDQV� D� SRUWDO� JDQWU\� ZKLFK� VSDQV� ERWK� FDUULDJHZD\V� RI� D� GXDO�
FDUULDJHZD\�ZLWK�WKH�VXSSRUWV�ORFDWHG�LQ�WKH�YHUJHV�RI�HDFK�UHVSHFWLYH�FDUULDJHZD\��
³WUDIILF�DXWKRULW\´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW��
³WKH�WULEXQDO´�PHDQV�WKH�/DQGV�&KDPEHU�RI�WKH�8SSHU�7ULEXQDO��
³WUXQN�URDG´�PHDQV�D�KLJKZD\�ZKLFK�LV�D�WUXQN�URDG�E\�YLUWXH�RI²�
�D�� VHFWLRQ����RU�������RI�WKH������$FW��
�E�� DQ�RUGHU�RU�GLUHFWLRQ�XQGHU�VHFWLRQ����RI�WKDW�$FW��RU�
�F�� DQ�RUGHU�JUDQWLQJ�GHYHORSPHQW�FRQVHQW��RU�
�G�� DQ\�RWKHU�HQDFWPHQW��
³XQGHUWDNHU´�PHDQV�+LJKZD\V�(QJODQG�&RPSDQ\�/LPLWHG��&RPSDQ\�1R������������RI�
%ULGJH�+RXVH����:DOQXW�7UHH�&ORVH��*XLOGIRUG��6XUUH\��*8���/=��
³ZDWHUFRXUVH´�LQFOXGHV�DOO�ULYHUV��VWUHDPV��GLWFKHV��GUDLQV��FDQDOV��FXWV��FXOYHUWV��G\NHV���
VOXLFHV��VHZHUV�DQG�SDVVDJHV�WKURXJK�ZKLFK�ZDWHU�IORZV�H[FHSW�D�SXEOLF�VHZHU�RU�GUDLQ��DQG�
³WKH�ZRUNV�SODQV´�PHDQV�WKH�SODQV�OLVWHG�LQ�6FKHGXOH�����GRFXPHQWV�WR�EH�FHUWLILHG��DQG�
FHUWLILHG�DV�WKH�ZRUNV�SODQV�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��

����5HIHUHQFHV�LQ�WKLV�2UGHU�WR�ULJKWV�RYHU�ODQG�LQFOXGH�UHIHUHQFHV�WR�ULJKWV�WR�GR��RU�WR�SODFH�DQG�
PDLQWDLQ�� DQ\WKLQJ� LQ��RQ�RU�XQGHU� ODQG�RU� LQ� WKH�DLUVSDFH�DERYH� LWV� VXUIDFH�DQG� UHIHUHQFHV� LQ� WKLV�
2UGHU� WR� WKH� LPSRVLWLRQ� RI� UHVWULFWLYH� FRYHQDQWV� DUH� UHIHUHQFHV� WR� WKH� FUHDWLRQ� RI� ULJKWV� RYHU� ODQG�
ZKLFK� LQWHUIHUH� ZLWK� WKH� LQWHUHVWV� RU� ULJKWV� RI� DQRWKHU� DQG� DUH� IRU� WKH� EHQHILW� RI� ODQG� ZKLFK� LV��
DFTXLUHG�XQGHU�WKLV�2UGHU�RU�LV�RWKHUZLVH�FRPSULVHG�LQ�WKH�2UGHU�ODQG��
����$OO� GLVWDQFHV�� GLUHFWLRQV� DQG� OHQJWKV� UHIHUUHG� WR� LQ� WKLV�2UGHU�DUH� DSSUR[LPDWH�DQG� GLVWDQFHV�

EHWZHHQ�SRLQWV�RQ�D�ZRUN�FRPSULVHG�LQ�WKH�DXWKRULVHG�GHYHORSPHQW�DUH�WDNHQ�WR�EH�PHDVXUHG�DORQJ�
WKDW�ZRUN��
����)RU�WKH�SXUSRVHV�RI�WKLV�2UGHU��DOO�DUHDV�GHVFULEHG�LQ�VTXDUH�PHWUHV�LQ�WKH�ERRN�RI�UHIHUHQFH�DUH�

DSSUR[LPDWH��
����5HIHUHQFHV� LQ� WKLV� 2UGHU� WR� SRLQWV� LGHQWLILHG� E\� OHWWHUV� RU� QXPEHUV� DUH� WR� EH� FRQVWUXHG� DV�

UHIHUHQFHV�WR�SRLQWV�VR�OHWWHUHG�RU�QXPEHUHG�RQ�WKH�VWUHHWV��ULJKWV�RI�ZD\�DQG�DFFHVV�SODQV��
����5HIHUHQFHV�LQ�WKLV�2UGHU�WR�QXPEHUHG�ZRUNV�DUH�UHIHUHQFHV�WR�ZRUNV�DV�QXPEHUHG�LQ�6FKHGXOH�

���DXWKRULVHG�GHYHORSPHQW���



�� 

����7KH� SURYLVLRQV� RI� WKH� 1HLJKERXUKRRG� 3ODQQLQJ� $FW� �����D��� LQVRIDU� DV� WKH\� UHODWH� � WR�
WHPSRUDU\�SRVVHVVLRQ�RI�ODQG�XQGHU�DUWLFOHV����DQG����RI�WKLV�2UGHU��GR�QRW�DSSO\�LQ�UHODWLRQ�WR�WKH�
FRQVWUXFWLRQ� RI� DQ\�ZRUN� RU� WKH� FDUU\LQJ� RXW� RI� DQ\� RSHUDWLRQ� UHTXLUHG� IRU� WKH� SXUSRVH� RI�� RU� LQ�
FRQQHFWLRQ�ZLWK��WKH�FRQVWUXFWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�DQG��ZLWKLQ�WKH�PDLQWHQDQFH�SHULRG�
GHILQHG�LQ�DUWLFOH���������DQ\�PDLQWHQDQFH�RI�DQ\�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW��
�
�

3$57���
35,1&,3$/�32:(56�

�
'HYHORSPHQW�FRQVHQW�HWF��JUDQWHG�E\�WKH�2UGHU�

���²���� 6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKLV� 2UGHU� LQFOXGLQJ� WKH� UHTXLUHPHQWV� LQ� 6FKHGXOH� ��
�UHTXLUHPHQWV���WKH�XQGHUWDNHU�LV�JUDQWHG�GHYHORSPHQW�FRQVHQW�IRU�WKH�DXWKRULVHG�GHYHORSPHQW�WR�EH�
FDUULHG�RXW�DQG�RSHUDWHG�ZLWKLQ�WKH�2UGHU�OLPLWV��
����$Q\�HQDFWPHQW�DSSO\LQJ�WR�ODQG�ZLWKLQ�RU�DGMDFHQW�WR�WKH�2UGHU�OLPLWV�KDV�HIIHFW�VXEMHFW�WR�WKH�

SURYLVLRQV�RI�WKLV�2UGHU��
�

0DLQWHQDQFH�RI�DXWKRULVHG�GHYHORSPHQW�

���7KH�XQGHUWDNHU�PD\�DW�DQ\�WLPH�PDLQWDLQ�WKH�DXWKRULVHG�GHYHORSPHQW��H[FHSW�WR�WKH�H[WHQW�WKDW�
WKLV�2UGHU��RU�DQ�DJUHHPHQW�PDGH�XQGHU�WKLV�2UGHU��SURYLGHV�RWKHUZLVH��
�

0DLQWHQDQFH�RI�GUDLQDJH�ZRUNV�

���²����1RWKLQJ� LQ� WKLV� 2UGHU�� RU� WKH� FRQVWUXFWLRQ�� PDLQWHQDQFH� RU� RSHUDWLRQ� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�XQGHU� LW�� DIIHFWV�DQ\� UHVSRQVLELOLW\� IRU� WKH�PDLQWHQDQFH�RI�DQ\�ZRUNV�FRQQHFWHG�ZLWK�
WKH�GUDLQDJH�RI�ODQG��ZKHWKHU�WKDW�UHVSRQVLELOLW\�LV�LPSRVHG�RU�DOORFDWHG�E\�RU�XQGHU�DQ\�HQDFWPHQW��
RU�RWKHUZLVH��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�SHUVRQ�UHVSRQVLEOH��
���� ,Q� WKLV� DUWLFOH�³GUDLQDJH´�KDV� WKH� VDPH�PHDQLQJ�DV� LQ� VHFWLRQ���� �LQWHUSUHWDWLRQ��RI� WKH�/DQG�

'UDLQDJH�$FW�������E��
�

3ODQQLQJ�SHUPLVVLRQ�

���,I�SODQQLQJ�SHUPLVVLRQ�LV�JUDQWHG�XQGHU�WKH�SRZHUV�FRQIHUUHG�E\�WKH������$FW�IRU�GHYHORSPHQW�
DQ\�SDUW�RI�ZKLFK�LV�ZLWKLQ�WKH�2UGHU�OLPLWV�IROORZLQJ�WKH�FRPLQJ�LQWR�IRUFH�RI�WKLV�2UGHU�WKDW�LV²�

�D�� QRW�LWVHOI�D�QDWLRQDOO\�VLJQLILFDQW�LQIUDVWUXFWXUH�SURMHFW�XQGHU�WKH������$FW�RU�SDUW�RI�VXFK�
D�SURMHFW��RU�

�E�� UHTXLUHG�WR�FRPSOHWH�RU�HQDEOH�WKH�XVH�RU�RSHUDWLRQ�RI�DQ\�SDUW�RI�WKH�DXWKRULVHG�
GHYHORSPHQW��

WKH�FDUU\LQJ�RXW�RI�VXFK�GHYHORSPHQW��XQGHU�WKH�WHUPV�RI�WKH�SODQQLQJ�SHUPLVVLRQ�GRHV�QRW�EUHDFK�
WKH�WHUPV�RI�WKLV�2UGHU��

�
/LPLWV�RI�GHYLDWLRQ�

���,Q�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�WKH�XQGHUWDNHU�PD\²�
�D�� GHYLDWH�ODWHUDOO\�IURP�WKH�OLQHV�RU�VLWXDWLRQV�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VKRZQ�RQ�WKH�

ZRUNV�SODQV�WR�WKH�H[WHQW�RI�WKH�OLPLWV�RI�GHYLDWLRQ�VKRZQ�RQ�WKRVH�SODQV��DQG�
�
�
�

�D����������F������
�E�� �����F������7KH�GHILQLWLRQ�RI�³GUDLQDJH´�ZDV�VXEVWLWXWHG�E\�SDUDJUDSKV�����DQG�����RI�6FKHGXOH����WR�WKH�(QYLURQPHQW�$FW�

������F�������



�� 

�E�� GHYLDWH� YHUWLFDOO\� IURP� WKH� OHYHOV� RI� WKH� DXWKRULVHG� GHYHORSPHQW� VKRZQ� � RQ� � WKH��
HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV� WR� D� PD[LPXP� RI� �� PHWUHV� XSZDUGV� RU� �� PHWUHV�
GRZQZDUGV��

H[FHSW� WKDW� WKHVH� PD[LPXP� OLPLWV� RI� ODWHUDO� DQG� YHUWLFDO� GHYLDWLRQ� GR� QRW� DSSO\� ZKHUH� LW� LV�
GHPRQVWUDWHG�E\�WKH�XQGHUWDNHU�WR�WKH�6HFUHWDU\�RI�6WDWH¶V�VDWLVIDFWLRQ�DQG�WKH�6HFUHWDU\�RI�6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��FHUWLILHV�DFFRUGLQJO\�WKDW�D�GHYLDWLRQ�
LQ� H[FHVV� RI� WKHVH� OLPLWV� ZRXOG� QRW� JLYH� ULVH� WR� DQ\� PDWHULDOO\� QHZ� RU� PDWHULDOO\� GLIIHUHQW�
HQYLURQPHQWDO�HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��

�
%HQHILW�RI�WKH�2UGHU�

���²����6XEMHFW�WR�SDUDJUDSK�����DQG�DUWLFOH����FRQVHQW�WR�WUDQVIHU�EHQHILW�RI�2UGHU���WKH�SURYLVLRQV�
RI� WKLV� 2UGHU� FRQIHUULQJ� SRZHUV� RQ� WKH� XQGHUWDNHU� KDYH� HIIHFW� VROHO\� IRU� WKH� EHQHILW� RI� WKH��
XQGHUWDNHU��
����3DUDJUDSK�����GRHV�QRW�DSSO\�WR�WKH�ZRUNV�IRU�ZKLFK�WKH�FRQVHQW� LV�JUDQWHG�E\�WKLV�2UGHU�IRU��

WKH�H[SUHVV�EHQHILW�RI�RZQHUV�DQG�RFFXSLHUV�RI�ODQG��VWDWXWRU\�XQGHUWDNHUV�DQG�RWKHU�SHUVRQV�DIIHFWHG�
E\�WKH�DXWKRULVHG�GHYHORSPHQW��
�

&RQVHQW�WR�WUDQVIHU�EHQHILW�RI�WKH�2UGHU�

��²����6XEMHFW�WR�SDUDJUDSK������WKH�XQGHUWDNHU�PD\²�
�D�� WUDQVIHU�WR�DQRWKHU�SHUVRQ��³WKH�WUDQVIHUHH´��DQ\�RU�DOO�RI�WKH�EHQHILW�RI�WKH�SURYLVLRQV�RI�

WKLV�2UGHU�DQG�VXFK�UHODWHG�VWDWXWRU\�ULJKWV�DV�PD\�EH�DJUHHG�EHWZHHQ�WKH�XQGHUWDNHU�DQG�
WKH�WUDQVIHUHH��RU�

�E�� JUDQW�WR�DQRWKHU�SHUVRQ��³WKH�OHVVHH´��IRU�D�SHULRG�DJUHHG�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�
OHVVHH�DQ\�RU�DOO�RI� WKH�EHQHILW�RI� WKH�SURYLVLRQV�RI� WKLV�2UGHU�DQG�VXFK�UHODWHG�VWDWXWRU\�
ULJKWV�DV�PD\�EH�VR�DJUHHG��

����:KHUH�DQ�DJUHHPHQW�KDV�EHHQ�PDGH�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK�����UHIHUHQFHV�LQ�WKLV�2UGHU�
WR�WKH�XQGHUWDNHU��H[FHSW�LQ�SDUDJUDSK������LQFOXGHV�UHIHUHQFHV�WR�WKH�WUDQVIHUHH�RU�WKH�OHVVHH��
����7KH�H[HUFLVH�E\�D�SHUVRQ�RI�DQ\�EHQHILWV�RU�ULJKWV�FRQIHUUHG�LQ�DFFRUGDQFH�ZLWK�DQ\�WUDQVIHU�RU�

JUDQW� XQGHU� SDUDJUDSK� ���� LV� VXEMHFW� WR� WKH� VDPH� UHVWULFWLRQV�� OLDELOLWLHV� DQG� REOLJDWLRQV� DV�ZRXOG�
DSSO\�XQGHU�WKLV�2UGHU�LI�WKRVH�EHQHILWV�RU�ULJKWV�ZHUH�H[HUFLVHG�E\�WKH�XQGHUWDNHU��
����7KH� FRQVHQW� RI� WKH� 6HFUHWDU\� RI� 6WDWH� LV� UHTXLUHG� IRU� D� WUDQVIHU� RU� JUDQW� XQGHU� WKLV� DUWLFOH���

H[FHSW�ZKHUH�WKH�WUDQVIHU�RU�JUDQW�LV�PDGH�WR²�
�D�� 1RUWKXPEULDQ�:DWHU�/LPLWHG�IRU�WKH�SXUSRVHV�RI�XQGHUWDNLQJ�:RUN�1R������
�E�� 1RUWKHUQ�*DV�1HWZRUNV�/LPLWHG�IRU�WKH�SXUSRVHV�RI�XQGHUWDNLQJ�:RUN�1RV�����������������

�������DQG�����
�
�
�

3$57���
675((76�

�
$SSOLFDWLRQ�RI�WKH������$FW�

����²����:RUNV�H[HFXWHG�XQGHU�WKLV�2UGHU�LQ�UHODWLRQ�WR�D�KLJKZD\�ZKLFK�FRQVLVWV�RI�RU�LQFOXGHV�D�
FDUULDJHZD\� DUH� WR� EH� WUHDWHG� IRU� WKH� SXUSRVHV� RI� 3DUW� �� �VWUHHW�ZRUNV� LQ�(QJODQG�DQG�:DOHV�� WKH�
�����$FW�DV�PDMRU�KLJKZD\�ZRUNV�LI²�

�D�� WKH\� DUH�RI� D� GHVFULSWLRQ�PHQWLRQHG� LQ�DQ\� RI� SDUDJUDSKV� �D��� �F�� WR� �H��� �J�� DQG� �K�� RI�
VHFWLRQ� ������ RI� WKDW� $FW� �ZKLFK� GHILQHV� ZKDW� KLJKZD\� DXWKRULW\� ZRUNV� DUH� PDMRU�
KLJKZD\�ZRUNV���RU�

�E�� WKH\�DUH�ZRUNV�ZKLFK��KDG�WKH\�EHHQ�H[HFXWHG�E\�WKH�KLJKZD\�DXWKRULW\��PLJKW�KDYH�EHHQ�
FDUULHG�RXW�LQ�H[HUFLVH�RI�WKH�SRZHUV�FRQIHUUHG�E\�VHFWLRQ�����GXDO�FDUULDJHZD\V�DQG�



��� 

URXQGDERXWV��D�� RI� WKH� �����$FW� RU� VHFWLRQ� ���� �YHKLFOH� FURVVLQJV� RYHU� IRRWZD\V� DQG�
YHUJHV��E��RI�WKDW�$FW��

����,Q�3DUW���RI� WKH������$FW�� LQ� UHODWLRQ� WR�ZRUNV�ZKLFK�DUH�PDMRU�KLJKZD\�ZRUNV�E\�YLUWXH�RI�
SDUDJUDSK������UHIHUHQFHV�WR�WKH�KLJKZD\�DXWKRULW\�FRQFHUQHG�DUH�WR�EH�FRQVWUXHG�DV�UHIHUHQFHV�WR�WKH�
XQGHUWDNHU��
����7KH�IROORZLQJ�SURYLVLRQV�RI�3DUW���WKH������$FW�GR�QRW�DSSO\�LQ�UHODWLRQ�WR�DQ\�ZRUNV�H[HFXWHG�

XQGHU�WKH�SRZHUV�RI�WKLV�2UGHU²�
VHFWLRQ�����GLUHFWLRQV�DV�WR�WLPLQJ��F���
VHFWLRQ���$��SRZHU�WR�JLYH�GLUHFWLRQV�DV�WR�SODFLQJ�RI�DSSDUDWXV��G���
VHFWLRQ�����UHVWULFWLRQV�IROORZLQJ�VXEVWDQWLDO�URDG�ZRUNV��H���
VHFWLRQ���$��UHVWULFWLRQ�RQ�ZRUNV�IROORZLQJ�VXEVWDQWLDO�VWUHHW�ZRUNV��I���
VHFWLRQ���$��SRZHU�WR�UHTXLUH�XQGHUWDNHU�WR�UH�VXUIDFH�VWUHHW��J���
VHFWLRQ���%��SRZHU�WR�VSHFLI\�WLPLQJ�HWF��RI�UH�VXUIDFLQJ��K���
VHFWLRQ���&��PDWHULDOV��ZRUNPDQVKLS�DQG�VWDQGDUG�RI�UH�VXUIDFLQJ��L���
VHFWLRQ���$��FRQWULEXWLRQV�WR�FRVWV�RI�UH�VXUIDFLQJ�E\�XQGHUWDNHU��M���DQG�
6FKHGXOH��$��UHVWULFWLRQ�RQ�ZRUNV�IROORZLQJ�VXEVWDQWLDO�VWUHHW�ZRUNV��N���

����7KH� SURYLVLRQV� RI� WKH� ����� $FW� PHQWLRQHG� LQ� SDUDJUDSK� ���� �ZKLFK�� WRJHWKHU� ZLWK� RWKHU�
SURYLVLRQV�RI�WKDW�$FW��DSSO\�LQ�UHODWLRQ�WR�WKH�H[HFXWLRQ�RI�VWUHHW�ZRUNV��DQG�DQ\�UHJXODWLRQV�PDGH��
RU� FRGH� RI� SUDFWLFH� LVVXHG� RU� DSSURYHG� XQGHU�� WKRVH� SURYLVLRQV� DSSO\� �ZLWK� WKH� QHFHVVDU\�
PRGLILFDWLRQV��LQ�UHODWLRQ�WR�DQ\�VWRSSLQJ�XS��DOWHUDWLRQ�RU�GLYHUVLRQ�RI�D�VWUHHW�RI�D�WHPSRUDU\�QDWXUH�
E\�WKH�XQGHUWDNHU�XQGHU�WKH�SRZHUV�FRQIHUUHG�E\�DUWLFOH�����WHPSRUDU\�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�
XVH�RI�VWUHHWV���ZKHWKHU�RU�QRW�WKH�VWRSSLQJ�XS��DOWHUDWLRQ�RU�GLYHUVLRQ�FRQVWLWXWHV�VWUHHW�ZRUNV�ZLWKLQ�
WKH�PHDQLQJ�RI�WKDW�$FW��
����7KH�SURYLVLRQV�RI�WKH������$FW�O��UHIHUUHG�WR�LQ�SDUDJUDSK�����DUH²�

VHFWLRQ�����DGYDQFH�QRWLFH�RI�FHUWDLQ�ZRUNV��P���VXEMHFW�WR�SDUDJUDSK������
VHFWLRQ�����QRWLFH�RI�VWDUWLQJ�GDWH�RI�ZRUNV��Q���VXEMHFW�WR�SDUDJUDSK������
VHFWLRQ�����QRWLFH�RI�HPHUJHQF\�ZRUNV��R���
VHFWLRQ�����JHQHUDO�GXW\�RI�VWUHHW�DXWKRULW\�WR�FR�RUGLQDWH�ZRUNV��S���
VHFWLRQ�����JHQHUDO�GXW\�RI�XQGHUWDNHUV�WR�FR�RSHUDWH���
VHFWLRQ�����IDFLOLWLHV�WR�EH�DIIRUGHG�WR�VWUHHW�DXWKRULW\���
VHFWLRQ�����ZRUNV�OLNHO\�WR�DIIHFW�RWKHU�DSSDUDWXV�LQ�WKH�VWUHHW���
VHFWLRQ�����LQVSHFWLRQ�IHHV���
VHFWLRQ�����OLDELOLW\�IRU�FRVW�RI�WHPSRUDU\�WUDIILF�UHJXODWLRQ���DQG�

�
�

�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�6FKHGXOH����WR�WKH�/RFDO�*RYHUQPHQW�$FW�������F������DQG�6FKHGXOH���WR�WKH������$FW��
�E�� 6HFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQ���RI��DQG�6FKHGXOH���WR��WKH�3ODQQLQJ��&RQVHTXHQWLDO�3URYLVLRQV��$FW�������F������DQG�

6FKHGXOH���WR�WKH�1HZ�5RDGV�DQG�6WUHHW�:RUNV�$FW�������F������DQG�VHFWLRQV����DQG����RI�WKH�&ULPLQDO�-XVWLFH�$FW�������F��
�����

�F�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ����RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�$FW�������F������
�G�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�H�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ����RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�I�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�J�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�K�� 6HFWLRQ���%�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�L�� 6HFWLRQ���&�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�M�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�N�� 6FKHGXOH��$�ZDV�LQVHUWHG�E\�6FKHGXOH���WR�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�O�� 6HFWLRQV��������������������DQG����ZHUH�DPHQGHG�E\�VHFWLRQV�������DQG�����RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�

$FW�������F�������
�P�� $V�DOVR�DPHQGHG�E\�VHFWLRQ�������RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�Q�� $V�DOVR�DPHQGHG�E\�VHFWLRQ�������DQG�������RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�R�� $V�DOVR�DPHQGHG�E\�VHFWLRQ�������RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�S�� $V�DPHQGHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������



��� 

VHFWLRQ�����OLDELOLW\�IRU�FRVW�RI�XVH�RI�DOWHUQDWLYH�URXWH���
DQG�DOO�VXFK�RWKHU�SURYLVLRQV�DV�DSSO\�IRU�WKH�SXUSRVHV�RI�WKH�SURYLVLRQV�PHQWLRQHG�DERYH��
����6HFWLRQV����DQG����RI�WKH������$FW�DV�DSSOLHG�E\�SDUDJUDSK�����KDYH�HIIHFW�DV�LI�UHIHUHQFHV�LQ�

VHFWLRQ����RI�WKDW�$FW�WR�HPHUJHQF\�ZRUNV�ZHUH�D�UHIHUHQFH�WR�D�VWRSSLQJ�XS��DOWHUDWLRQ�RU�GLYHUVLRQ�
�DV�WKH�FDVH�PD\�EH��UHTXLUHG�LQ�D�FDVH�RI�HPHUJHQF\��
����1RWKLQJ�LQ�DUWLFOH�����FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�QHZ��DOWHUHG�RU�GLYHUWHG�VWUHHWV�²�

�D�� DIIHFWV� WKH� RSHUDWLRQ� RI� VHFWLRQ� ��� RI� WKH� ����� $FW� �SURVSHFWLYHO\� PDLQWDLQDEOH��
KLJKZD\V���

�E�� PHDQV�WKDW�WKH�XQGHUWDNHU�LV�E\�UHDVRQ�RI�DQ\�GXW\�XQGHU�WKDW�DUWLFOH�WR�PDLQWDLQ�D�VWUHHW��
RU�WR�EH�WDNHQ�WR�EH�WKH�VWUHHW�DXWKRULW\�LQ�UHODWLRQ�WR�WKDW�VWUHHW�IRU�WKH�SXUSRVHV�RI�3DUW���
RI�WKDW�$FW��RU�

�F�� KDV�HIIHFW�LQ�UHODWLRQ�WR�PDLQWHQDQFH�ZRUNV�ZKLFK�DUH�VWUHHW�ZRUNV�ZLWKLQ�WKH�PHDQLQJ�RI�
WKH������$FW��DV�UHVSHFWV�ZKLFK�WKH�SURYLVLRQV�RI�3DUW���RI�WKH������$FW�DSSO\��

�
3RZHU�WR�DOWHU�OD\RXW�HWF��RI�VWUHHWV�

����²���� 6XEMHFW� WR� SDUDJUDSK� ����� WKH� XQGHUWDNHU� PD\�� IRU� WKH� SXUSRVHV� RI� FRQVWUXFWLQJ� DQG�
PDLQWDLQLQJ�WKH�DXWKRULVHG�GHYHORSPHQW��DOWHU�WKH�OD\RXW�RI�DQ\�VWUHHW�ZLWKLQ�WKH�2UGHU�OLPLWV�DQG�WKH�
OD\RXW�RI�DQ\�VWUHHW�KDYLQJ�D�MXQFWLRQ�ZLWK�VXFK�D�VWUHHW��DQG��ZLWKRXW�OLPLWDWLRQ�RQ�WKH�VFRSH�RI�WKLV�
SDUDJUDSK��WKH�XQGHUWDNHU�PD\²�

�D�� LQFUHDVH�WKH�ZLGWK�RI�WKH�FDUULDJHZD\�RI�WKH�VWUHHW�E\�UHGXFLQJ�WKH�ZLGWK�RI�DQ\�NHUE��
IRRWSDWK��F\FOH�WUDFN�RU�YHUJH�ZLWKLQ�WKH�VWUHHW��

�E�� DOWHU�WKH�OHYHO�RU�LQFUHDVH�WKH�ZLGWK�RI�DQ\�VXFK�NHUE��IRRWZD\��F\FOH�WUDFN�RU�YHUJH��
�F�� UHGXFH�WKH�ZLGWK�RI�WKH�FDUULDJHZD\�RI�WKH�VWUHHW��DQG�
�G�� PDNH�DQG�PDLQWDLQ�SDVVLQJ�SODFHV��

����7KH�XQGHUWDNHU�PXVW�UHVWRUH�DQ\�VWUHHW�WKDW�KDV�EHHQ�WHPSRUDULO\�DOWHUHG�XQGHU�WKLV�$UWLFOH�WR�
WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�VWUHHW�DXWKRULW\��
����7KH�SRZHUV�FRQIHUUHG�E\�SDUDJUDSK����²�

�D�� DUH�H[HUFLVDEOH�RQ�WKH�JLYLQJ�RI�QRW�OHVV�WKDQ����GD\V¶�QRWLFH�WR�WKH�VWUHHW�DXWKRULW\��DQG�
�E�� DUH�QRW�WR�EH�H[HUFLVHG�ZLWKRXW�WKH�FRQVHQW�RI�WKH�VWUHHW�DXWKRULW\�ZKHUH�WKDW�DXWKRULW\�LV�D�

SXEOLF�DXWKRULW\��
����,I� D� VWUHHW� DXWKRULW\� ZKLFK� UHFHLYHG� DQ� DSSOLFDWLRQ� IRU� FRQVHQW� XQGHU� SDUDJUDSK� ���� IDLOV� WR�

QRWLI\�WKH�XQGHUWDNHU�RI�LWV�GHFLVLRQ�EHIRUH�WKH�HQG�RI���ZHHNV�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�WKH�
DSSOLFDWLRQ�LV�PDGH��LW�LV�GHHPHG�WR�KDYH�JDLQHG�FRQVHQW��
����3DUDJUDSKV����������DQG�����GR�QRW�DSSO\�ZKHUH�WKH�XQGHUWDNHU�LV�WKH�VWUHHW�DXWKRULW\�IRU�D�VWUHHW�

LQ�ZKLFK�WKH�ZRUNV�DUH�WR�EH�FDUULHG�RXW��
�

6WUHHW�ZRUNV�

���²����7KH�XQGHUWDNHU�PD\��IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW��HQWHU�RQ�VR�PXFK�RI�
DQ\�RI�WKH�VWUHHWV�DV�DUH�ZLWKLQ�WKH�RUGHU�OLPLWV�DQG�PD\²�

�D�� EUHDN�XS�RU�RSHQ�WKH�VWUHHW��RU�DQ\�VHZHU��GUDLQ�RU�WXQQHO�XQGHU�LW��
�E�� WXQQHO�XS�RU�ERUH�XQGHU�WKH�VWUHHW��
�F�� SODFH�DSSDUDWXV�LQ�WKH�VWUHHW��
�G�� PDLQWDLQ�DSSDUDWXV�LQ�WKH�VWUHHW�RU�FKDQJH�LWV�SRVLWLRQ��DQG�
�H�� H[HFXWH�DQ\�ZRUNV�UHTXLUHG�IRU��RU�LQFLGHQWDO�WR��DQ\�ZRUNV�UHIHUUHG�WR�LQ�VXE�SDUDJUDSKV�

�D����E����F��DQG��G���
����7KH� DXWKRULW\� JLYHQ� E\� SDUDJUDSK� ���� LV� D� VWDWXWRU\� ULJKW� IRU� WKH� SXUSRVHV� RI� VHFWLRQV� ������

�VWUHHWV�� VWUHHW�ZRUNV�DQG� XQGHUWDNHUV�� DQG� ������ �SURKLELWLRQ� RI� XQDXWKRULVHG�ZRUNV��RI� WKH� �����
$FW��



��� 

����7KH� SURYLVLRQV� RI� VHFWLRQV� ��� WR� ���� RI� WKH������$FW� DSSO\� WR� DQ\� VWUHHW�ZRUNV�FDUULHG� RXW�
XQGHU�SDUDJUDSK������
�

&RQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�QHZ��DOWHUHG�RU�GLYHUWHG�VWUHHWV�

���²����$Q\�VWUHHW��RWKHU�WKDQ�D�WUXQN�URDG��WR�EH�FRQVWUXFWHG�XQGHU�WKLV�2UGHU�PXVW�EH�FRPSOHWHG�
WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�ORFDO�KLJKZD\�DXWKRULW\�LQ�ZKRVH�DUHD�WKH�VWUHHW�OLHV�DQG��XQOHVV�
RWKHUZLVH�DJUHHG�ZLWK�WKH�ORFDO�KLJKZD\�DXWKRULW\��PXVW�EH�PDLQWDLQHG�E\�DQG�DW�WKH�H[SHQVH�RI�WKH�
ORFDO�KLJKZD\�DXWKRULW\�IURP�LWV�FRPSOHWLRQ��
����:KHUH�D�VWUHHW��RWKHU� WKDQ�D� WUXQN�URDG�� LV�DOWHUHG�RU�GLYHUWHG�XQGHU� WKLV�2UGHU�� WKH�DOWHUHG�RU�

GLYHUWHG�SDUW�RI�WKH�VWUHHW�PXVW��ZKHQ�FRPSOHWHG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�VWUHHW�DXWKRULW\�
LQ� ZKRVH� DUHD� WKH� VWUHHW� OLHV� DQG�� XQOHVV� RWKHUZLVH� DJUHHG� ZLWK� WKH� ORFDO� VWUHHW� DXWKRULW\�� EH�
PDLQWDLQHG�E\�DQG�DW�WKH�H[SHQVH�RI�WKH�ORFDO�VWUHHW�DXWKRULW\�IURP�LWV�FRPSOHWLRQ��
����,Q� WKH� FDVH�RI� D� EULGJH�FRQVWUXFWHG� XQGHU� WKLV�2UGHU� WR�FDUU\�D� KLJKZD\� �RWKHU� WKDQ�D� WUXQN�

URDG�� RYHU� D� WUXQN� URDG�� WKH� KLJKZD\� VXUIDFH� �EHLQJ� WKRVH� HOHPHQWV� RYHU� WKH� ZDWHUSURRILQJ�
PHPEUDQH�� PXVW� EH� PDLQWDLQHG� E\� DQG� DW� WKH� H[SHQVH� RI� WKH� ORFDO� KLJKZD\� DXWKRULW\� DQG� WKH�
UHPDLQGHU� RI� WKH� EULGJH�� LQFOXGLQJ� WKH� ZDWHUSURRILQJ� PHPEUDQH� DQG� VWUXFWXUH� EHORZ�� PXVW� EH�
PDLQWDLQHG�E\�DQG�DW�WKH�H[SHQVH�RI�WKH�XQGHUWDNHU��
����,Q�DQ\�DFWLRQ�DJDLQVW�WKH�XQGHUWDNHU�LQ�UHVSHFW�RI�ORVV�RU�GDPDJH�UHVXOWLQJ�IURP�DQ\�IDLOXUH�E\�

LW�WR�PDLQWDLQ�D�VWUHHW�XQGHU�WKLV�DUWLFOH��LW�LV�D�GHIHQFH��ZLWKRXW�SUHMXGLFH�WR�DQ\�RWKHU�GHIHQFH�RU�WKH�
DSSOLFDWLRQ� RI� WKH� ODZ� UHODWLQJ� WR� FRQWULEXWRU\� QHJOLJHQFH�� WR� SURYH� WKDW� WKH� XQGHUWDNHU� KDG� WDNHQ�
VXFK�FDUH�DV�LQ�DOO�WKH�FLUFXPVWDQFHV�ZDV�UHDVRQDEO\�UHTXLUHG�WR�VHFXUH�WKDW�WKH�SDUW�RI�WKH�VWUHHW�WR�
ZKLFK�WKH�DFWLRQ�UHODWHV�ZDV�QRW�GDQJHURXV�WR�WUDIILF��
����)RU�WKH�SXUSRVHV�RI�D�GHIHQFH�XQGHU�SDUDJUDSK������WKH�FRXUW�PXVW�LQ�SDUWLFXODU�KDYH�UHJDUG�WR�

WKH�IROORZLQJ�PDWWHUV²�
�D�� WKH�FKDUDFWHU�RI�WKH�VWUHHW�DQG�WKH�WUDIILF�ZKLFK�ZDV�UHDVRQDEO\�WR�EH�H[SHFWHG�WR�XVH�LW��
�E�� WKH�VWDQGDUG�RI�PDLQWHQDQFH�DSSURSULDWH�IRU�D�VWUHHW�RI�WKDW�FKDUDFWHU�DQG�XVHG�E\�VXFK�

WUDIILF��
�F�� WKH�VWDWH�RI�UHSDLU�LQ�ZKLFK�D�UHDVRQDEOH�SHUVRQ�ZRXOG�KDYH�H[SHFWHG�WR�ILQG�WKH�VWUHHW��
�G�� ZKHWKHU�WKH�XQGHUWDNHU�NQHZ��RU�FRXOG�UHDVRQDEO\�KDYH�EHHQ�H[SHFWHG�WR�NQRZ��WKDW�WKH�

FRQGLWLRQ�RI�WKH�SDUW�RI�WKH�VWUHHW�WR�ZKLFK�WKH�DFWLRQ�UHODWHV�ZDV�OLNHO\�WR�FDXVH�GDQJHUV�WR�
XVHUV�RI�WKH�VWUHHW��DQG�

�H�� ZKHUH�WKH�XQGHUWDNHU�FRXOG�QRW�UHDVRQDEO\�KDYH�EHHQ�H[SHFWHG�WR�UHSDLU� WKDW�SDUW�RI� WKH�
VWUHHW� EHIRUH� WKH� FDXVH� RI� DFWLRQ� DURVH��ZKDW�ZDUQLQJ� QRWLFHV� RI� LWV� FRQGLWLRQ� KDG� EHHQ�
GLVSOD\HG��

EXW�IRU�WKH�SXUSRVHV�RI�VXFK�D�GHIHQFH�LW�LV�QRW�UHOHYDQW�WR�SURYH�WKDW�WKH�XQGHUWDNHU�KDG�DUUDQJHG�
IRU�D�FRPSHWHQW�SHUVRQ�WR�FDUU\�RXW�RU�VXSHUYLVH�WKH�PDLQWHQDQFH�RI�WKH�SDUW�RI�WKH�VWUHHW�WR�ZKLFK�
WKH� DFWLRQ� UHODWHV� XQOHVV� LW� LV� DOVR� SURYHG� WKDW� WKH� XQGHUWDNHU� KDG� JLYHQ� WKH� FRPSHWHQW� SHUVRQ�
SURSHU�LQVWUXFWLRQV�ZLWK�UHJDUG�WR�WKH�PDLQWHQDQFH�RI�WKH�VWUHHW�DQG�WKDW�WKH�FRPSHWHQW�SHUVRQ�KDG�
FDUULHG�RXW�WKRVH�LQVWUXFWLRQV��

�
&ODVVLILFDWLRQ�RI�URDGV�HWF��

���²���� )URP� WKH� GDWH� RQ� ZKLFK� WKH� URDGV� GHVFULEHG� LQ� 3DUW� �� �WUXQN� URDGV�� RI� 6FKHGXOH� ��
�FODVVLILFDWLRQ�RI�URDGV��HWF��DUH�FRPSOHWH�DQG�RSHQ�IRU�WUDIILF��WKH\�DUH�WR�EHFRPH�WUXQN�URDGV�DV�LI�
WKH\�KDG�EHFRPH�VR�E\�YLUWXH�RI�DQ�RUGHU�XQGHU�VHFWLRQ�������RI�WKH������$FW�VSHFLI\LQJ�WKDW�GDWH�DV�
WKH�GDWH�RQ�ZKLFK�WKH\�ZHUH�WR�EHFRPH�WUXQN�URDGV��
����)URP�WKH�GDWH�WKDW�WKH�SXEOLF�ULJKWV�RI�ZD\�GHVFULEHG�LQ�3DUW����RWKHU�SXEOLF�ULJKWV�RI�ZD\��RI�

6FKHGXOH����FODVVLILFDWLRQ�RI�URDGV��HWF���DUH�FRPSOHWHG�DQG�RSHQ�WR�IRU�XVH�WKH\�ZLOO�EH�RI�WKH�W\SHV�
GHVFULEHG�LQ�FROXPQ�����WR�WKH�H[WHQW�GHVFULEHG�LQ�FROXPQ������
����7KH�DSSOLFDWLRQ� RI�SDUDJUDSKV� ���� WR� ����PD\� EH� YDULHG�RU� UHYRNHG� E\�DQ\� LQVWUXPHQW�PDGH�

XQGHU�DQ\�HQDFWPHQW�ZKLFK�SURYLGHV�IRU�WKH�YDULDWLRQ�RU�UHYRFDWLRQ�RI�VXFK�PDWWHUV��



��� 

7HPSRUDU\�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV�

����²����7KH�XQGHUWDNHU��GXULQJ�DQG�IRU�WKH�SXUSRVHV�RI�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW��
PD\� WHPSRUDULO\� VWRS�XS�� DOWHU��GLYHUW�RU� UHVWULFW� WKH�XVH�RI� DQ\� VWUHHW�DQG�PD\�IRU�DQ\�UHDVRQDEOH�
WLPH²�

�D�� GLYHUW�WKH�WUDIILF�IURP�WKH�VWUHHW��DQG�
�E�� VXEMHFW�WR�SDUDJUDSK������SUHYHQW�DOO�SHUVRQV�IURP�SDVVLQJ�DORQJ�WKH�VWUHHW��

����:LWKRXW� OLPLWDWLRQ� RQ� WKH� VFRSH� RI� SDUDJUDSK� ����� WKH� XQGHUWDNHU� PD\� XVH� DQ\� VWUHHW�
WHPSRUDULO\�VWRSSHG�XS�RU�UHVWULFWHG�XQGHU�WKH�SRZHUV�FRQIHUUHG�E\�WKLV�DUWLFOH�DQG�ZKLFK�LV�ZLWKLQ�
WKH�2UGHU�OLPLWV�DV�D�WHPSRUDU\�ZRUNLQJ�VLWH��
����7KH� XQGHUWDNHU� PXVW� SURYLGH� UHDVRQDEOH� DFFHVV� IRU� SHGHVWULDQV� JRLQJ� WR� RU� IURP� SUHPLVHV�

DEXWWLQJ�D�VWUHHW�DIIHFWHG�E\�WKH�WHPSRUDU\�VWRSSLQJ�XS��DOWHUDWLRQ�RU�GLYHUVLRQ�RI�D�VWUHHW�XQGHU�WKLV�
DUWLFOH�LI�WKHUH�ZRXOG�RWKHUZLVH�EH�QR�VXFK�DFFHVV��
����:LWKRXW�OLPLWDWLRQ�RQ�WKH�VFRSH�RI�SDUDJUDSK������WKH�XQGHUWDNHU�PD\�WHPSRUDULO\�VWRS�XS��DOWHU�

RU� GLYHUW� WKH� VWUHHWV� VSHFLILHG� LQ� FROXPQV� ���� DQG� ���� RI� 6FKHGXOH� �� �3XEOLF� ULJKWV� RI� ZD\� WR� EH�
WHPSRUDULO\� VWRSSHG� XS� DQG� IRU� ZKLFK� D� VXEVWLWXWH� LV� WR� EH� SURYLGHG�� WR� WKH� H[WHQW� VSHFLILHG� LQ��
FROXPQ�����RI�WKDW�6FKHGXOH�
����7KH�XQGHUWDNHU�PXVW�QRW� WHPSRUDULO\�VWRS�XS��DOWHU�RU�GLYHUW�DQ\�VWUHHW�IRU�ZKLFK�LW� LV�QRW� WKH�

VWUHHW�DXWKRULW\�ZLWKRXW� WKH�FRQVHQW�RI� WKH�VWUHHW�DXWKRULW\��ZKLFK�PD\�DWWDFK�UHDVRQDEOH�FRQGLWLRQV��
WR�DQ\�FRQVHQW�EXW�VXFK�FRQVHQW�PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG�RU�GHOD\HG��
����$Q\�SHUVRQ�ZKR�VXIIHUV�ORVV�E\�WKH�VXVSHQVLRQ�RI�DQ\�SULYDWH�ULJKW�RI�ZD\�XQGHU�WKLV�DUWLFOH�LV�

HQWLWOHG�WR�FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
����,I� D� VWUHHW� DXWKRULW\� ZKLFK� UHFHLYHV� DQ� DSSOLFDWLRQ� IRU� FRQVHQW� XQGHU� SDUDJUDSK� ���� IDLOV� WR�

QRWLI\�WKH�XQGHUWDNHU�RI�LWV�GHFLVLRQ�EHIRUH�WKH�HQG�RI�WKH�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�
RQ�ZKLFK�WKH�DSSOLFDWLRQ�ZDV�PDGH��LW�LV�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW��
�

3HUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�SULYDWH�
PHDQV�RI�DFFHVV�

����²���� 6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKLV� DUWLFOH�� WKH� XQGHUWDNHU� PD\�� LQ� FRQQHFWLRQ� ZLWK� WKH�
FDUU\LQJ� RXW� RI� WKH� DXWKRULVHG� GHYHORSPHQW�� VWRS� XS� HDFK� RI� WKH� VWUHHWV�� SXEOLF� ULJKWV� RI�ZD\� DQG�
SULYDWH� PHDQV� RI� DFFHVV� VSHFLILHG� LQ� FROXPQ� ���� RI� 3DUWV� ��� ��� DQG� �� RI� 6FKHGXOH� �� �SHUPDQHQW�
VWRSSLQJ�XS�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�SULYDWH�PHDQV�RI�DFFHVV��WR�WKH�H[WHQW�VSHFLILHG�DQG�
GHVFULEHG�LQ�FROXPQ�����RI�WKDW�6FKHGXOH��
����1R�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�VSHFLILHG�LQ�FROXPQ�����RI�3DUWV������

DQG���RI�6FKHGXOH����EHLQJ�D�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�WR�EH�VWRSSHG�XS�
IRU� ZKLFK� D� VXEVWLWXWH� LV� WR� EH� SURYLGHG�� LV� WR� EH� ZKROO\� RU� SDUWO\� VWRSSHG� XS� XQGHU� WKLV� DUWLFOH�
XQOHVV²�

�D�� WKH� QHZ� VWUHHW�� SXEOLF� ULJKW� RI� ZD\� RU� SULYDWH� PHDQV� RI� DFFHVV� WR� EH� FRQVWUXFWHG� DQG�
VXEVWLWXWHG� IRU� LW��ZKLFK� LV� VSHFLILHG� LQ�FROXPQ� ����RI� WKRVH�3DUWV�RI� WKDW�6FKHGXOH��KDV�
EHHQ�FRPSOHWHG�WR� WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI� WKH�VWUHHW�DXWKRULW\�DQG�LV�RSHQ�IRU�XVH���
RU�

�E�� D�WHPSRUDU\�DOWHUQDWLYH�URXWH�IRU�WKH�SDVVDJH�RI�VXFK�WUDIILF�DV�FRXOG�KDYH�XVHG�WKH�VWUHHW��
SXEOLF� ULJKW� RI� ZD\� RU� SULYDWH�PHDQV� RI� DFFHVV� WR� EH� VWRSSHG� XS� LV� ILUVW� SURYLGHG� DQG�
VXEVHTXHQWO\� PDLQWDLQHG� E\� WKH� XQGHUWDNHU�� WR� WKH� UHDVRQDEOH� VDWLVIDFWLRQ� RI� WKH� VWUHHW�
DXWKRULW\��EHWZHHQ�WKH�FRPPHQFHPHQW�DQG�WHUPLQDWLRQ�SRLQWV�IRU� WKH�VWRSSLQJ�XS�RI� WKH�
VWUHHW� RU� SULYDWH� PHDQV� RI� DFFHVV� XQWLO� WKH� FRPSOHWLRQ� DQG� RSHQLQJ� RI� WKH� QHZ� VWUHHW��
SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSK��D���

����:KHUH�D�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�KDV�EHHQ�VWRSSHG�XS�XQGHU�WKLV�
DUWLFOH²�

�D�� DOO�ULJKWV�RI�ZD\�RYHU�RU�DORQJ�WKH�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�VR�
VWRSSHG�XS�DUH�H[WLQJXLVKHG��DQG�



��� 

�E�� WKH�XQGHUWDNHU�PD\�DSSURSULDWH�DQG�XVH�IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VR�
PXFK�RI�WKH�VLWH�RI�WKH�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�DV�LV�ERXQGHG�
RQ�ERWK�VLGHV�E\�ODQG�RZQHG�E\�WKH�XQGHUWDNHU��

����$Q\�SHUVRQ�ZKR�VXIIHUV�ORVV�E\�WKH�VXVSHQVLRQ�RU�H[WLQJXLVKPHQW�RI�DQ\�SULYDWH�ULJKW�RI�ZD\�
XQGHU�WKLV�DUWLFOH�LV�HQWLWOHG�WR�FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH�
�����$FW��
����7KLV�DUWLFOH�LV�VXEMHFW�WR�DUWLFOH�����DSSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�

VWUHHWV���
�

$FFHVV�WR�ZRUNV�

����7KH�XQGHUWDNHU�PD\��IRU� WKH�SXUSRVHV�RI� WKH�DXWKRULVHG�GHYHORSPHQW��IRUP�DQG�OD\RXW�PHDQV��
RI� DFFHVV�� RU� LPSURYH� H[LVWLQJ� PHDQV� RI� DFFHVV�� DW� VXFK� ORFDWLRQV� ZLWKLQ� WKH�2UGHU� OLPLWV� DV� WKH�
XQGHUWDNHU�UHDVRQDEO\�UHTXLUHV�IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW��
�

0RGLILFDWLRQ�RI�5RDG�7UDIILF�5HJXODWLRQ�2UGHUV�

����²����)URP� WKH� GDWH�RQ�ZKLFK� WKH� URDGV� GHVFULEHG� LQ� 3DUW� �� RI� 6FKHGXOH� �� �FODVVLILFDWLRQ�RI�
URDGV��HWF���DUH�RSHQ�IRU�WUDIILF²�

�D�� 3DUDJUDSK� �� RI�7KH�$��7UXQN�5RDG� �%LUWOH\� ,QWHUFKDQJH� WR� 6FRWWLVK�%RUGHU�� ����+RXU�
&OHDUZD\�� 2UGHU� �����D�� VKDOO� EH� DPHQGHG� VR� WKDW� WKH� GHILQLWLRQ� RI� ³WKH� WUXQN� URDG´�
LQFOXGHV�WKH�OHQJWK�RI�WKH�$��7UXQN�5RDG�DV�UHDOLJQHG�E\�WKLV�2UGHU�LQ�WHUPV�RI�ZRUNV��D��
�E���D�DQG��E��

�E�� 3DUDJUDSK� �� RI� 7KH� $�� 7UXQN� 5RDG� �*DWHVKHDG�1HZFDVWOH� :HVWHUQ� %\SDVV�� �:LGWK�
5HVWULFWLRQ��2UGHU������E��VKDOO�EH�DPHQGHG�DV�IROORZV����
�L�� 7KH�GHILQLWLRQ�RI�³WKH�$�´�VKDOO�LQFOXGH�WKH�OHQJWK�RI�WKH�$��7UXQN�5RDG�DV��

UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�ZRUNV��D���E���D�DQG��E��
�LL�� 7KH�GHILQLWLRQ�RI�³WKH�QRUWKERXQG�FDUULDJHZD\´�VKDOO�LQFOXGH�WKH�$��QRUWKERXQG�

FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�ZRUNV��E�DQG��E��
�LLL�� 7KH�GHILQLWLRQ�RI�³WKH�VRXWKERXQG�FDUULDJHZD\´�VKDOO�LQFOXGH�WKH�$��VRXWKERXQG�

FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�ZRUNV��D�DQG��D��
�F�� 3DUDJUDSK���RI�7KH�$��7UXQN�5RDG��%LUWOH\�WR�1RUWK�%UXQWRQ���3URKLELWLRQ�RI�6ORZ�

0RYLQJ�9HKLFOHV��2UGHU������F��VKDOO�EH�DPHQGHG�DV�IROORZV��
�L�� 7KH�GHILQLWLRQ�RI�³WKH�WUXQN�URDG´�VKDOO�LQFOXGH�WKH�OHQJWK�RI�WKH�$��7UXQN�5RDG�DV�

UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�ZRUNV��D���E���D�DQG��E��
�LL�� 7KH�GHILQLWLRQ�RI�³WKH�QRUWKERXQG�FDUULDJHZD\´�VKDOO�LQFOXGH�WKH�$��QRUWKERXQG�

FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�ZRUNV��E�DQG��E��
�LLL�� 7KH�GHILQLWLRQ�RI�³WKH�VRXWKERXQG�FDUULDJHZD\´�VKDOO�LQFOXGH�WKH�$��VRXWKERXQG�

FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�ZRUNV��D�DQG��D��DQG�
�G�� 7KH� 6FKHGXOH� WR� 7KH�$�� 7UXQN� 5RDG� �*DWHVKHDG�1HZFDVWOH�:HVWHUQ� %\SDVV�� �%LUWOH\�

,QWHUFKDQJH� WR�%OD\GRQ�9LDGXFW�� ����0LOHV�3HU�+RXU�6SHHG�5HVWULFWLRQ��2UGHU������G��
VKDOO�EH�DPHQGHG�DV�IROORZV��
�L�� 3DUDJUDSK��L��VKDOO�LQFOXGH�WKH�$��QRUWKERXQG�FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�

LQ�WHUPV�RI�ZRUNV��E�DQG��E��
�LL�� 3DUDJUDSK� �[LLL�� VKDOO� LQFOXGH� WKH�$�� VRXWKERXQG� FDUULDJHZD\� DV� UHDOLJQHG� E\� WKLV�

2UGHU�LQ�WHUPV�RI�ZRUNV��D�DQG��D��
�
�
�

�D��6�,�����������
�E��6�,������������
�F��6�,�����������
�G��6�,������������DV�DPHQGHG�E\�6�,������������



��� 

����3DUDJUDSK�����VKDOO�KDYH�HIIHFW�VR�DV�WR�JLYH�HIIHFW�WR�WKH�RUGHUV�QDPHG�LQ�WKDW�SDUDJUDSK�DV�LI�
WKH�VDPH�KDG�EHHQ�LPSRVHG�XSRQ�WKH�ZRUNV�OLVWHG�LQ�WKDW�SURYLVLRQ�E\�RUGHU�XQGHU�WKH������$FW��DQG�
WKHLU�DSSOLFDWLRQ�PD\�EH�YDULHG�RU�UHYRNHG�E\�DQ�RUGHU�PDGH�XQGHU�WKDW�$FW�RU�DQ\�RWKHU�HQDFWPHQW�
ZKLFK�SURYLGHV�IRU�WKH�YDULDWLRQ�RU�UHYRFDWLRQ�RI�VXFK�RUGHUV��
����)URP� WKH�GDWH�RQ�ZKLFK� WKH� URDGV�GHVFULEHG� LQ�3DUW���RI�6FKHGXOH����FODVVLILFDWLRQ�RI�URDGV��

HWF���DUH�RSHQ�IRU�WUDIILF��WKH\�VKDOO�FHDVH�WR�EH�UHVWULFWHG�URDGV�IRU�WKH�SXUSRVH�RI�VHFWLRQ����RI�WKH�
�����$FW��
����3DUDJUDSK�����KDV�HIIHFW�DV�LI�PDGH�E\�GLUHFWLRQ�XQGHU�VHFWLRQ����RI�WKH������$FW��

�
7UDIILF�UHJXODWLRQ�

����²����7KLV�DUWLFOH�DSSOLHV�WR�URDGV�LQ�UHVSHFW�RI�ZKLFK�WKH�XQGHUWDNHU�LV�QRW�WKH�WUDIILF�DXWKRULW\��
����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DQG�WKH�FRQVHQW�RI�WKH�WUDIILF�DXWKRULW\�LQ�ZKRVH�DUHD�

WKH� URDG� FRQFHUQHG� LV� VLWXDWHG��ZKLFK�FRQVHQW�PXVW� QRW�EH� XQUHDVRQDEO\�ZLWKKHOG�� WKH� XQGHUWDNHU�
PD\��IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW²�

�D�� UHYRNH��DPHQG�RU�VXVSHQG�LQ�ZKROH�RU�LQ�SDUW�DQ\�RUGHU�PDGH��RU�KDYLQJ�HIIHFW�DV�LI�PDGH��
XQGHU�WKH������$FW��

�E�� SHUPLW��SURKLELW�RU�UHVWULFW�WKH�VWRSSLQJ��ZDLWLQJ��ORDGLQJ�RU�XQORDGLQJ�RI�YHKLFOHV�RQ�DQ\�
URDG��

�F�� DXWKRULVH�WKH�XVH�DV�D�SDUNLQJ�SODFH�RI�DQ\�URDG��
�G�� PDNH�SURYLVLRQ�DV�WR�WKH�GLUHFWLRQ�RU�SULRULW\�RI�YHKLFXODU�WUDIILF�RQ�DQ\�URDG��DQG�
�H�� SHUPLW�RU�SURKLELW�YHKLFXODU�DFFHVV�WR�DQ\�URDG��

HLWKHU�DW�DOO�WLPHV�RU�DW�WLPHV��RQ�GD\V�RU�GXULQJ�VXFK�SHULRGV�DV�PD\�EH�VSHFLILHG�E\�WKH�
XQGHUWDNHU��
����7KH�SRZHU�FRQIHUUHG�E\�SDUDJUDSK�����PD\�EH�H[HUFLVHG�DW�DQ\�WLPH�SULRU�WR�WKH�H[SLU\�RI����

PRQWKV�IURP�WKH�RSHQLQJ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�IRU�SXEOLF�XVH�EXW�VXEMHFW�WR�SDUDJUDSK�����
DQ\�SURKLELWLRQ��UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�PDGH�XQGHU�SDUDJUDSK�����PD\�KDYH�HIIHFW�ERWK�EHIRUH�
DQG�DIWHU�WKH�H[SLU\�RI�WKDW�SHULRG��
����7KH�XQGHUWDNHU�PXVW�FRQVXOW�WKH�FKLHI�RIILFHU�RI�SROLFH�DQG�WKH�WUDIILF�DXWKRULW\�LQ�ZKRVH�DUHD�

WKH�URDG�LV�VLWXDWHG�EHIRUH�FRPSO\LQJ�ZLWK�WKH�SURYLVLRQV�RI�SDUDJUDSK������
����7KH�XQGHUWDNHU�PXVW�QRW�H[HUFLVH�WKH�SRZHUV�FRQIHUUHG�E\�SDUDJUDSK�����XQOHVV�LW�KDV²�

�D�� JLYHQ�QRW�OHVV�WKDQ²�
�L�� ���ZHHNV¶� QRWLFH� LQ� ZULWLQJ� RI� LWV� LQWHQWLRQ� VR� WR� GR� LQ� WKH� FDVH� RI� D� SURKLELWLRQ��

UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�LQWHQGHG�WR�KDYH�HIIHFW�SHUPDQHQWO\��RU�
�LL�� �� ZHHNV¶� QRWLFH� LQ� ZULWLQJ� RI� LWV� LQWHQWLRQ� VR� WR� GR� LQ� WKH� FDVH� RI� D� SURKLELWLRQ��

UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�LQWHQGHG�WR�KDYH�HIIHFW�WHPSRUDULO\��
WR� WKH�FKLHI� RIILFHU� RI� SROLFH� DQG� WR� WKH� WUDIILF�DXWKRULW\� LQ�ZKRVH�DUHD� WKH� URDG� LV�
VLWXDWHG��DQG�

�E�� DGYHUWLVHG� LWV� LQWHQWLRQ� LQ� VXFK� PDQQHU� DV� WKH� WUDIILF� DXWKRULW\� PD\� VSHFLI\� LQ� ZULWLQJ�
ZLWKLQ� ��� GD\V� RI� LWV� UHFHLSW� RI� QRWLFH� RI� WKH�XQGHUWDNHU¶V� LQWHQWLRQ� LQ� WKH�FDVH� RI� VXE��
SDUDJUDSK��D��L���RU�ZLWKLQ���GD\V�RI�LWV�UHFHLSW�RI�QRWLFH�RI�WKH�XQGHUWDNHU¶V�LQWHQWLRQ�LQ�
WKH�FDVH�RI�VXE�SDUDJUDSK��D��LL���

����$Q\�SURKLELWLRQ��UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�PDGH�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK����²�
�D�� KDV�HIIHFW�DV�LI�GXO\�PDGH�E\��DV�WKH�FDVH�PD\�EH±�

�L�� WKH� WUDIILF�DXWKRULW\� LQ�ZKRVH�DUHD� WKH�URDG� LV� VLWXDWHG��DV� D� WUDIILF�UHJXODWLRQ�RUGHU�
XQGHU�WKH������$FW��RU�



��� 

�LL�� WKH� ORFDO� DXWKRULW\� LQ�ZKRVH�DUHD� WKH�URDG� LV� VLWXDWHG�� DV� DQ�RUGHU�XQGHU� VHFWLRQ����
�SRZHU�RI�ORFDO�DXWKRULWLHV�WR�SURYLGH�SDUNLQJ�VSDFHV��D��RI�WKH������$FW��
DQG� WKH� LQVWUXPHQW� E\�ZKLFK� LW� LV� HIIHFWHG�PD\� VSHFLI\� VDYLQJV�DQG�H[HPSWLRQV� WR�
ZKLFK�WKH�SURKLELWLRQ��UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�LV�VXEMHFW��DQG�

�E�� LV�GHHPHG�WR�EH�D�WUDIILF�RUGHU�IRU�WKH�SXUSRVHV�RI�6FKHGXOH����URDG�WUDIILF�FRQWUDYHQWLRQV�
VXEMHFW�WR�FLYLO�HQIRUFHPHQW��WR�WKH�7UDIILF�0DQDJHPHQW�$FW������E���

����$Q\� SURKLELWLRQ�� UHVWULFWLRQ� RU� RWKHU� SURYLVLRQ� PDGH� XQGHU� WKLV� DUWLFOH� PD\� EH� VXVSHQGHG��
YDULHG� RU� UHYRNHG� E\� WKH� XQGHUWDNHU� IURP� WLPH� WR� WLPH� E\� VXEVHTXHQW� H[HUFLVH� RI� WKH� SRZHUV� RI�
SDUDJUDSK�����ZLWKLQ�D�SHULRG�RI����PRQWKV�IURP�WKH�RSHQLQJ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��
����%HIRUH�H[HUFLVLQJ�WKH�SRZHUV�RI�SDUDJUDSK����� WKH�XQGHUWDNHU�PXVW�FRQVXOW�VXFK�SHUVRQV�DV� LW�

FRQVLGHUV�QHFHVVDU\�DQG�DSSURSULDWH�DQG�PXVW�WDNH�LQWR�FRQVLGHUDWLRQ�DQ\�UHSUHVHQWDWLRQV�PDGH�WR�LW�
E\�DQ\�VXFK�SHUVRQ��
����([SUHVVLRQV�XVHG�LQ�WKLV�DUWLFOH�DQG�LQ�WKH������$FW�VKDOO�KDYH�WKH�VDPH�PHDQLQJ�LQ�WKLV�DUWLFOH�

DV�LQ�WKDW�$FW��
�����7KH�SRZHUV�FRQIHUUHG�RQ�WKH�XQGHUWDNHU�E\�WKLV�DUWLFOH�ZLWK�UHVSHFW� WR�DQ\�URDG�KDYH�HIIHFW�

VXEMHFW�WR�DQ\�DJUHHPHQW�HQWHUHG�LQWR�E\�WKH�XQGHUWDNHU�ZLWK�DQ\�SHUVRQ�ZLWK�DQ�LQWHUHVW�LQ��RU�ZKR�
XQGHUWDNHV�DFWLYLWLHV�LQ�UHODWLRQ�WR��SUHPLVHV�VHUYHG�E\�WKH�URDG��
������� ,I� WKH� WUDIILF� DXWKRULW\� IDLOV� WR� QRWLI\� WKH� XQGHUWDNHU� RI� LWV� GHFLVLRQ� ZLWKLQ� ��� GD\V� RI�

UHFHLYLQJ� DQ� DSSOLFDWLRQ� IRU� FRQVHQW� XQGHU� SDUDJUDSK� ���� WKH� WUDIILF� DXWKRULW\� LV� GHHPHG� WR� KDYH�
JUDQWHG�FRQVHQW��
�
�

3$57���
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�
'LVFKDUJH�RI�ZDWHU�

����²����6XEMHFW�WR�SDUDJUDSKV�����DQG�����WKH�XQGHUWDNHU�PD\�XVH�DQ\�ZDWHUFRXUVH�RU�DQ\�SXEOLF�
VHZHU�RU�GUDLQ�IRU� WKH�GUDLQDJH�RI�ZDWHU� LQ�FRQQHFWLRQ�ZLWK�WKH�FDUU\LQJ�RXW�RU�PDLQWHQDQFH�RI� WKH�
DXWKRULVHG�GHYHORSPHQW�DQG�IRU�WKDW�SXUSRVH�PD\�OD\�GRZQ��WDNH�XS�DQG�DOWHU�SLSHV�DQG�PD\��RQ�DQ\�
ODQG�ZLWKLQ� WKH� 2UGHU� OLPLWV�� PDNH� RSHQLQJV� LQWR�� DQG� FRQQHFWLRQV� ZLWK�� WKH�ZDWHUFRXUVH�� SXEOLF�
VHZHU�RU�GUDLQ��
����$Q\�GLVSXWH�DULVLQJ�IURP�WKH�PDNLQJ�RI�FRQQHFWLRQV�WR�RU�WKH�XVH�RI�D�SXEOLF�VHZHU�RU�GUDLQ�E\�

WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK�����LV�WR�EH�GHWHUPLQHG�DV�LI�LW�ZHUH�D�GLVSXWH�XQGHU�VHFWLRQ�����RI�
WKH�:DWHU�,QGXVWU\�$FW�������ULJKW�WR�FRPPXQLFDWH�ZLWK�SXEOLF�VHZHUV���
����7KH� XQGHUWDNHU� PXVW� QRW� GLVFKDUJH� DQ\� ZDWHU� LQWR� DQ\� ZDWHUFRXUVH�� SXEOLF� VHZHU� RU� GUDLQ�

H[FHSW�ZLWK�WKH�FRQVHQW�RI�WKH�SHUVRQ�WR�ZKRP�LW�EHORQJV��DQG�VXFK�FRQVHQW�PD\�EH�JLYHQ�VXEMHFW�WR�
VXFK� WHUPV� DQG� FRQGLWLRQV� DV� WKDW� SHUVRQ�PD\� UHDVRQDEO\� LPSRVH�� EXW�PXVW� QRW� EH� XQUHDVRQDEO\�
ZLWKKHOG��
����7KH�XQGHUWDNHU�PXVW�QRW�PDNH�DQ\�RSHQLQJ�LQWR�DQ\�SXEOLF�VHZHU�RU�GUDLQ�H[FHSW²�

�D�� LQ�DFFRUGDQFH�ZLWK�SODQV�DSSURYHG�E\�WKH�SHUVRQ�WR�ZKRP�WKH�VHZHU�RU�GUDLQ�EHORQJV��EXW�
VXFK�DSSURYDO�PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG��DQG�

�E�� ZKHUH�WKDW�SHUVRQ�KDV�EHHQ�JLYHQ�WKH�RSSRUWXQLW\�WR�VXSHUYLVH�WKH�PDNLQJ�RI�WKH�RSHQLQJ��
����7KH�XQGHUWDNHU�PXVW�QRW�� LQ�FDUU\LQJ�RXW�RU�PDLQWDLQLQJ�ZRUNV�XQGHU� WKLV�DUWLFOH��GDPDJH�RU�

LQWHUIHUH�ZLWK�WKH�EHG�RU�EDQNV�RI�DQ\�ZDWHUFRXUVH�IRUPLQJ�SDUW�RI�D�PDLQ�ULYHU��
�
�
�
�

�D��$V�DPHQGHG�E\�VHFWLRQ�����RI��DQG�6FKHGXOH����WR��WKH�/RFDO�*RYHUQPHQW�$FW�������F������DQG�VHFWLRQ��������RI��DQG�
SDUDJUDSK����RI�6FKHGXOH���WR��WKH������$FW��

�E�������F�����



��� 

����7KH� XQGHUWDNHU�PXVW� WDNH� VXFK� VWHSV� DV� DUH� UHDVRQDEO\� SUDFWLFDEOH� WR� VHFXUH� WKDW� DQ\�ZDWHU�
GLVFKDUJHG�LQWR�D�ZDWHUFRXUVH�RU�SXEOLF�VHZHU�RU�GUDLQ�SXUVXDQW� WR� WKLV�DUWLFOH� LV�DV�IUHH�DV�PD\�EH�
SUDFWLFDEOH�IURP�JUDYHO��VRLO�RU�RWKHU�VROLG�VXEVWDQFH��RLO�RU�PDWWHU�LQ�VXVSHQVLRQ��
����1RWKLQJ�LQ�WKLV�DUWLFOH�RYHUULGHV�WKH�UHTXLUHPHQW�IRU�DQ�HQYLURQPHQWDO�SHUPLW�XQGHU�UHJXODWLRQ�

���RI�WKH�(QYLURQPHQWDO�3HUPLWWLQJ��(QJODQG�DQG�:DOHV��5HJXODWLRQV������D���
����,Q�WKLV�DUWLFOH²�

�D�� ³SXEOLF�VHZHU�RU�GUDLQ´�PHDQV�D�VHZHU�RU�GUDLQ�ZKLFK�EHORQJV�WR�WKH�+RPHV�(QJODQG��WKH�
(QYLURQPHQW� $JHQF\�� DQ� LQWHUQDO� GUDLQDJH� ERDUG�� D� MRLQW� SODQQLQJ� ERDUG�� D� ORFDO��
DXWKRULW\��D�VHZHUDJH�XQGHUWDNHU�RU�DQ�XUEDQ�GHYHORSPHQW�FRUSRUDWLRQ��DQG�

�E�� RWKHU� H[SUHVVLRQV�� H[FOXGLQJ� ZDWHUFRXUVH�� XVHG� ERWK� LQ� WKLV� DUWLFOH� DQG� LQ� WKH� :DWHU�
5HVRXUFHV�$FW������E��KDYH�WKH�VDPH�PHDQLQJ�DV�LQ�WKDW�$FW��

����,I� D� SHUVRQ�ZKR� UHFHLYHV� DQ� DSSOLFDWLRQ� IRU� FRQVHQW� XQGHU� SDUDJUDSK� ���� RU� DSSURYDO� XQGHU�
SDUDJUDSK� ����D�� IDLOV� WR� QRWLI\� WKH� XQGHUWDNHU� RI� D� GHFLVLRQ� ZLWKLQ� ��� GD\V� RI� UHFHLYLQJ� DQ�
DSSOLFDWLRQ�WKDW�SHUVRQ�ZLOO�EH�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW�RU�JLYHQ�DSSURYDO��DV�WKH�FDVH�PD\�
EH��
�

3URWHFWLYH�ZRUN�WR�EXLOGLQJV�

����²����6XEMHFW�WR�WKH�IROORZLQJ�SURYLVLRQV�RI�WKLV�DUWLFOH��WKH�XQGHUWDNHU�PD\�DW�LWV�RZQ�H[SHQVH�
FDUU\� RXW� VXFK� SURWHFWLYH� ZRUNV� WR� DQ\� EXLOGLQJ� ZKLFK� PD\� EH� DIIHFWHG� E\� WKH� DXWKRULVHG�
GHYHORSPHQW�DV�WKH�XQGHUWDNHU�FRQVLGHUV�QHFHVVDU\�RU�H[SHGLHQW��
����3URWHFWLYH�ZRUNV�PD\�EH�FDUULHG�RXW²�

�D�� DW�DQ\�WLPH�EHIRUH�RU�GXULQJ�WKH�FDUU\LQJ�RXW�LQ�WKH�YLFLQLW\�RI�WKH�EXLOGLQJ�RI�DQ\�SDUW�RI�
WKH�DXWKRULVHG�GHYHORSPHQW��RU�

�E�� DIWHU� WKH� FRPSOHWLRQ� RI� WKDW� SDUW� RI� WKH� DXWKRULVHG� GHYHORSPHQW� LQ� WKH� YLFLQLW\� RI� WKH�
EXLOGLQJ� DW� DQ\� WLPH�XS� WR� WKH� HQG� RI� WKH� SHULRG� RI��� \HDUV� EHJLQQLQJ�ZLWK� WKH� GD\� RQ�
ZKLFK�WKDW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�LV�ILUVW�RSHQHG�IRU�XVH��

����)RU� WKH� SXUSRVH� RI� GHWHUPLQLQJ� KRZ� WKH� IXQFWLRQV� XQGHU� WKLV� DUWLFOH� DUH� WR� EH� H[HUFLVHG� WKH�
XQGHUWDNHU�PD\�HQWHU�DQG�VXUYH\�DQ\�EXLOGLQJ�IDOOLQJ�ZLWKLQ�SDUDJUDSK�����DQG�DQ\�ODQG�ZLWKLQ�LWV�
FXUWLODJH��
����)RU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW�SURWHFWLYH�ZRUNV�XQGHU�WKLV�DUWLFOH�WR�D�EXLOGLQJ�WKH�XQGHUWDNHU�

PD\��VXEMHFW�WR�SDUDJUDSKV�����DQG�����²�
�D�� HQWHU�WKH�EXLOGLQJ�DQG�DQ\�ODQG�ZLWKLQ�LWV�FXUWLODJH��DQG�
�E�� ZKHUH� WKH� ZRUNV� FDQQRW� EH� FDUULHG� RXW� UHDVRQDEO\� FRQYHQLHQWO\� ZLWKRXW� HQWHULQJ� ODQG�

ZKLFK�LV�DGMDFHQW�WR�WKH�EXLOGLQJ�EXW�RXWVLGH�LWV�FXUWLODJH��HQWHU�WKH�DGMDFHQW�ODQG��EXW�QRW�
DQ\�EXLOGLQJ�HUHFWHG�RQ�LW���

����%HIRUH�H[HUFLVLQJ²�
�D�� D�ULJKW�XQGHU�SDUDJUDSK�����WR�FDUU\�RXW�SURWHFWLYH�ZRUNV�WR�D�EXLOGLQJ��
�E�� D�ULJKW�XQGHU�SDUDJUDSK�����WR�HQWHU�D�EXLOGLQJ�DQG�ODQG�ZLWKLQ�LWV�FXUWLODJH��
�F�� D�ULJKW�XQGHU�SDUDJUDSK�����D��WR�HQWHU�D�EXLOGLQJ�DQG�ODQG�ZLWKLQ�LWV�FXUWLODJH��RU�
�G�� D�ULJKW�XQGHU�SDUDJUDSK�����E��WR�HQWHU�ODQG��

WKH�XQGHUWDNHU�PXVW��H[FHSW� LQ� WKH�FDVH�RI�HPHUJHQF\��VHUYH�RQ�WKH�RZQHUV�DQG�RFFXSLHUV�RI� WKH�
EXLOGLQJ�RU�ODQG�QRW�OHVV�WKDQ����GD\V¶�QRWLFH�RI�LWV�LQWHQWLRQ�WR�H[HUFLVH�WKDW�ULJKW�DQG��LQ�D�FDVH�
IDOOLQJ�ZLWKLQ�VXE�SDUDJUDSK��D��RU��F���VSHFLI\LQJ�WKH�SURWHFWLYH�ZRUNV�SURSRVHG�WR�EH�FDUULHG�RXW��
����:KHUH� D� QRWLFH� LV� VHUYHG� XQGHU� SDUDJUDSK� ����D��� �F�� RU� �G��� WKH� RZQHU� RU� RFFXSLHU� RI� WKH�

EXLOGLQJ�RU�ODQG�FRQFHUQHG�PD\��E\�VHUYLQJ�D�FRXQWHU�QRWLFH�ZLWKLQ�WKH�SHULRG�RI����GD\V�EHJLQQLQJ�
ZLWK�WKH�GD\�RQ�ZKLFK�WKH�QRWLFH�ZDV�VHUYHG��UHTXLUH�WKH�TXHVWLRQ�ZKHWKHU�LW�LV�QHFHVVDU\�RU�
�

�D��6�,�������������
�E�������F������



��� 

H[SHGLHQW� WR� FDUU\� RXW� WKH� SURWHFWLYH� ZRUNV� RU� WR� HQWHU� WKH� EXLOGLQJ� RU� ODQG� WR� EH� UHIHUUHG� WR�
DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
����7KH�XQGHUWDNHU�PXVW�FRPSHQVDWH�WKH�RZQHUV�DQG�RFFXSLHUV�RI�DQ\�EXLOGLQJ�RU�ODQG�LQ�UHODWLRQ�

WR�ZKLFK� ULJKWV� XQGHU� WKLV� DUWLFOH� KDYH� EHHQ� H[HUFLVHG� IRU� DQ\� ORVV� RU�GDPDJH� DULVLQJ� WR� WKHP�E\�
UHDVRQ�RI�WKH�H[HUFLVH�RI�WKRVH�ULJKWV��
����:KHUH²�

�D�� SURWHFWLYH�ZRUNV�DUH�FDUULHG�RXW�XQGHU�WKLV�DUWLFOH�WR�D�EXLOGLQJ��DQG�
�E�� ZLWKLQ� WKH�SHULRG�RI���\HDUV�EHJLQQLQJ�ZLWK� WKH�GD\�RQ�ZKLFK� WKH�SDUW�RI� WKH�DXWKRULVHG�

GHYHORSPHQW�FDUULHG�RXW� LQ� WKH�YLFLQLW\�RI� WKH�EXLOGLQJ�LV�ILUVW�RSHQHG�IRU�XVH�LW�DSSHDUV�
WKDW�WKH�SURWHFWLYH�ZRUNV�DUH�LQDGHTXDWH�WR�SURWHFW�WKH�EXLOGLQJ�DJDLQVW�GDPDJH�FDXVHG�E\�
WKH�FDUU\LQJ�RXW�RU�XVH�RI�WKDW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

WKH�XQGHUWDNHU�PXVW�FRPSHQVDWH�WKH�RZQHUV�DQG�RFFXSLHUV�RI�WKH�EXLOGLQJ�IRU�DQ\�ORVV�RU�GDPDJH�
VXVWDLQHG�E\�WKHP��
����1RWKLQJ�LQ�WKLV�DUWLFOH�UHOLHYHV�WKH�XQGHUWDNHU�IURP�DQ\�OLDELOLW\�WR�SD\�FRPSHQVDWLRQ�XQGHU�

VHFWLRQ�����RI�WKH������$FW��FRPSHQVDWLRQ�LQ�FDVH�ZKHUH�QR�ULJKW�WR�FODLP�LQ�QXLVDQFH���
�����$Q\�FRPSHQVDWLRQ�SD\DEOH�XQGHU�SDUDJUDSK�����RU�����LV�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��

XQGHU�3DUW���RI�WKH������$FW��GHWHUPLQDWLRQ�RI�TXHVWLRQV�RI�GLVSXWHG�FRPSHQVDWLRQ���
�����,Q�WKLV�DUWLFOH�³SURWHFWLYH�ZRUNV´�LQ�UHODWLRQ�WR�D�EXLOGLQJ�PHDQV²�

�D�� XQGHUSLQQLQJ�� VWUHQJWKHQLQJ� DQG� DQ\� RWKHU� ZRUNV� WKH� SXUSRVH� RI� ZKLFK� LV� WR� SUHYHQW�
GDPDJH�ZKLFK�PD\�EH�FDXVHG�WR�WKH�EXLOGLQJ�E\�WKH�FDUU\LQJ�RXW��PDLQWHQDQFH�RU�XVH�RI�
WKH�DXWKRULVHG�GHYHORSPHQW��DQG�

�E�� DQ\�ZRUNV�WKH�SXUSRVH�RI�ZKLFK�LV�WR�UHPHG\�DQ\�GDPDJH�ZKLFK�KDV�EHHQ�FDXVHG�WR�WKH�
EXLOGLQJ�E\�WKH�FDUU\LQJ�RXW��PDLQWHQDQFH�RU�XVH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

�
$XWKRULW\�WR�VXUYH\�DQG�LQYHVWLJDWH�WKH�ODQG�

����²����7KH�XQGHUWDNHU�PD\�IRU� WKH�SXUSRVHV�RI� WKLV�2UGHU�HQWHU�RQ�DQ\�ODQG�VKRZQ�ZLWKLQ�WKH�
2UGHU�OLPLWV�RU�ZKLFK�PD\�EH�DIIHFWHG�E\�WKH�DXWKRULVHG�GHYHORSPHQW�DQG²�

�D�� VXUYH\�RU�LQYHVWLJDWH�WKH�ODQG��
�E�� ZLWKRXW�OLPLWDWLRQ�WR�WKH�VFRSH�RI�VXE�SDUDJUDSK��D���PDNH�WULDO�KROHV�LQ�VXFK�SRVLWLRQV�RQ�

WKH� ODQG� DV� WKH� XQGHUWDNHU� WKLQNV� ILW� WR� LQYHVWLJDWH� WKH� QDWXUH� RI� WKH� VXUIDFH� OD\HU� DQG�
VXEVRLO�DQG�UHPRYH�VRLO�VDPSOHV��

�F�� ZLWKRXW� OLPLWDWLRQ� WR� WKH� VFRSH� RI� VXE�SDUDJUDSK� �D��� FDUU\� RXW� HFRORJLFDO� RU�
DUFKDHRORJLFDO�LQYHVWLJDWLRQV�RQ�VXFK�ODQG��DQG�

�G�� SODFH� RQ�� OHDYH� RQ�DQG� UHPRYH� IURP� WKH� ODQG� DSSDUDWXV� IRU� XVH� LQ�FRQQHFWLRQ�ZLWK� WKH�
VXUYH\�DQG�LQYHVWLJDWLRQ�RI�ODQG�DQG�PDNLQJ�RI�WULDO�KROHV��

����1R� ODQG� PD\� EH� HQWHUHG� RU� HTXLSPHQW� SODFHG� RU� OHIW� RQ� RU� UHPRYHG� IURP� WKH� ODQG� XQGHU�
SDUDJUDSK�����XQOHVV�DW� OHDVW����GD\V¶�QRWLFH�KDV�EHHQ� VHUYHG�RQ�HYHU\�RZQHU�DQG�RFFXSLHU�RI�WKH�
ODQG��
����$Q\�SHUVRQ�HQWHULQJ�ODQG�XQGHU�WKLV�DUWLFOH�RQ�EHKDOI�RI�WKH�XQGHUWDNHU²�

�D�� PXVW�� LI�VR�UHTXLUHG��EHIRUH�RU�DIWHU�HQWHULQJ�WKH�ODQG��SURGXFH�ZULWWHQ�HYLGHQFH�RI� WKHLU�
DXWKRULW\�WR�GR�VR��DQG�

�E�� PD\� WDNH� RQWR� WKH� ODQG� VXFK� YHKLFOHV� DQG� HTXLSPHQW� DV� DUH� QHFHVVDU\� WR� FDUU\� RXW� WKH�
VXUYH\RU�LQYHVWLJDWLRQ�RU�WR�PDNH�WKH�WULDO�KROHV��

����1R�WULDO�KROHV�DUH�WR�EH�PDGH�XQGHU�WKLV�DUWLFOH²�
�D�� LQ�ODQG�ORFDWHG�ZLWKLQ�D�KLJKZD\�ERXQGDU\�ZLWKRXW�WKH�FRQVHQW�RI�WKH�KLJKZD\�DXWKRULW\��

RU�
�E�� LQ�D�SULYDWH�VWUHHW�ZLWKRXW�WKH�FRQVHQW�RI�WKH�VWUHHW�DXWKRULW\��EXW�VXFK�FRQVHQW�PXVW�QRW�EH�

XQUHDVRQDEO\�ZLWKKHOG��



��� 

����7KH�XQGHUWDNHU�PXVW�FRPSHQVDWH�WKH�RZQHUV�DQG�RFFXSLHUV�RI�WKH�ODQG�IRU�DQ\�ORVV�RU�GDPDJH�
DULVLQJ�E\�UHDVRQ�RI�WKH�H[HUFLVH�RI�WKH�DXWKRULW\�FRQIHUUHG�E\�WKLV�DUWLFOH��VXFK�FRPSHQVDWLRQ�WR�EH�
GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW����GHWHUPLQDWLRQ�RI�TXHVWLRQV�RI�GLVSXWHG�FRPSHQVDWLRQ��
RI�WKH������$FW��
����,I�HLWKHU�D�KLJKZD\�DXWKRULW\�RU�VWUHHW�DXWKRULW\�ZKLFK�UHFHLYHV�DQ�DSSOLFDWLRQ�IRU�FRQVHQW�IDLOV�

WR�QRWLI\�WKH�XQGHUWDNHU�RI�LWV�GHFLVLRQ�ZLWKLQ����GD\V�RI�UHFHLYLQJ�WKH�DSSOLFDWLRQ�IRU�FRQVHQW²�
�D�� XQGHU�SDUDJUDSK�����D��LQ�WKH�FDVH�RI�D�KLJKZD\�DXWKRULW\��RU�
�E�� XQGHU�SDUDJUDSK�����E��LQ�WKH�FDVH�RI�D�VWUHHW�DXWKRULW\��

WKDW�DXWKRULW\�ZLOO�EH�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW��
�

3$57���
32:(56�2)�$&48,6,7,21�$1'�3266(66,21�

�
&RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�

����²����7KH�XQGHUWDNHU�PD\�DFTXLUH�FRPSXOVRULO\�VR�PXFK�RI� WKH�2UGHU� ODQG�DV� LV�UHTXLUHG�IRU��
WKH�DXWKRULVHG�GHYHORSPHQW��RU�WR�IDFLOLWDWH�LW��RU�LV�LQFLGHQWDO�WR�LW��
���� 7KLV� DUWLFOH� LV� VXEMHFW� WR� SDUDJUDSK� ���� RI� DUWLFOH� ��� �FRPSXOVRU\� DFTXLVLWLRQ� RI� ULJKWV� DQG�

UHVWULFWLYH�FRYHQDQWV�� DQG�SDUDJUDSK� ���� RI� DUWLFOH� ��� �WHPSRUDU\� XVH� RI� ODQG� IRU�FDUU\LQJ�RXW� WKH�
DXWKRULVHG�GHYHORSPHQW���
�

&RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�±�LQFRUSRUDWLRQ�RI�WKH�PLQHUDO�FRGH�

����3DUW���RI�6FKHGXOH���WR�WKH�$FTXLVLWLRQ�RI�/DQG�$FW������D���PLQHUDOV��LV�LQFRUSRUDWHG�LQ�WKLV�
2UGHU�VXEMHFW�WR�WKH�PRGLILFDWLRQ�WKDW�IRU�WKH�DFTXLULQJ�DXWKRULW\�VXEVWLWXWH�WKH�XQGHUWDNHU��
�

7LPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\�

����²����$IWHU� WKH� HQG� RI� WKH� SHULRG� RI� �� \HDUV� EHJLQQLQJ� RQ� WKH� GD\� RQ� ZKLFK� WKLV� 2UGHU� LV�
PDGH²�

�D�� QR�QRWLFH�WR�WUHDW�LV�WR�EH�VHUYHG�XQGHU�3DUW���RI�WKH������$FW��DQG�
�E�� QR�GHFODUDWLRQ�LV�WR�EH�H[HFXWHG�XQGHU�VHFWLRQ���RI�WKH������$FW�DV�DSSOLHG�E\�DUWLFOH����

�DSSOLFDWLRQ�RI�WKH�&RPSXOVRU\�3XUFKDVH��9HVWLQJ�'HFODUDWLRQV��$FW��������
����7KH�DXWKRULW\�FRQIHUUHG�E\�DUWLFOH�����WHPSRUDU\�XVH�RI� ODQG�IRU� FDUU\LQJ�RXW� WKH�DXWKRULVHG�

GHYHORSPHQW��FHDVHV�DW�WKH�HQG�RI�WKH�SHULRG�UHIHUUHG�WR�LQ�SDUDJUDSK������H[FHSW�WKDW�QRWKLQJ�LQ�WKLV�
SDUDJUDSK�SUHYHQWV�WKH�XQGHUWDNHU�UHPDLQLQJ�LQ�SRVVHVVLRQ�RI�ODQG�DIWHU�WKH�HQG�RI�WKDW�SHULRG��LI�WKH�
ODQG�ZDV�HQWHUHG�DQG�SRVVHVVLRQ�ZDV�WDNHQ�EHIRUH�WKH�HQG�RI�WKDW�SHULRG��
�

&RPSXOVRU\�DFTXLVLWLRQ�RI�ULJKWV�DQG�UHVWULFWLYH�FRYHQDQWV�

����²����6XEMHFW� WR�SDUDJUDSKV����� WR������ WKH�XQGHUWDNHU�PD\�DFTXLUH�VXFK�ULJKWV�RYHU� WKH�2UGHU�
ODQG��RU�LPSRVH�UHVWULFWLYH�FRYHQDQWV�DIIHFWLQJ�WKH�2UGHU� ODQG��DV�PD\�EH�UHTXLUHG�IRU�DQ\�SXUSRVH�
IRU�ZKLFK�WKDW� ODQG�PD\�EH�DFTXLUHG�XQGHU�DUWLFOH�����FRPSXOVRU\�DFTXLVLWLRQ�RI� ODQG��E\�FUHDWLQJ�
WKHP�DV�ZHOO�DV�DFTXLULQJ�ULJKWV�DOUHDG\�LQ�H[LVWHQFH��
����,Q�WKH�FDVH�RI�WKH�2UGHU� ODQG�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����ODQG�LQ�ZKLFK�RQO\�QHZ�

ULJKWV� HWF��PD\� EH�DFTXLUHG�� WKH�XQGHUWDNHU¶V� SRZHUV� RI� FRPSXOVRU\� DFTXLVLWLRQ�DUH� OLPLWHG� WR� WKH�
DFTXLVLWLRQ� RI� VXFK�ZD\OHDYHV�� HDVHPHQWV�� QHZ� ULJKWV� LQ� WKH� ODQG� RU� WKH� LPSRVLWLRQ� RI� UHVWULFWLYH�
FRYHQDQWV��DV�PD\�EH�UHTXLUHG�IRU�WKH�SXUSRVH�VSHFLILHG�LQ�UHODWLRQ�WR�WKDW�ODQG�LQ�FROXPQ�����RI�WKDW�
6FKHGXOH��
�

�D�������F������



��� 

����7KH�SRZHU�WR�LPSRVH�UHVWULFWLYH�FRYHQDQWV�XQGHU�SDUDJUDSK�����LV�H[HUFLVDEOH�RQO\�LQ�UHVSHFW�RI�
SORWV�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����
����6XEMHFW� WR� VHFWLRQ� �� RI� WKH� �����$FW� �RWKHU� SURYLVLRQV� DV� WR� GLYLGHG� ODQG��� DV�PRGLILHG� E\�

6FKHGXOH����PRGLILFDWLRQ�RI�FRPSHQVDWLRQ�DQG�FRPSXOVRU\�SXUFKDVH�HQDFWPHQWV�IRU�FUHDWLRQ�RI�QHZ�
ULJKWV�DQG�LPSRVLWLRQ�RI�UHVWULFWLYH�FRYHQDQWV���ZKHUH�WKH�XQGHUWDNHU�DFTXLUHV�D�ULJKW�RYHU�ODQG�RU�WKH�
EHQHILW� RI� D� UHVWULFWLYH� FRYHQDQW� DIIHFWLQJ� ODQG� XQGHU� SDUDJUDSK� ���� RU� ����� WKH� XQGHUWDNHU� LV� QRW�
UHTXLUHG�WR�DFTXLUH�D�JUHDWHU�LQWHUHVW�LQ�WKDW�ODQG��
����6FKHGXOH���KDV�HIIHFW� IRU� WKH�SXUSRVH�RI�PRGLI\LQJ� WKH�HQDFWPHQWV�UHODWLQJ� WR�FRPSHQVDWLRQ�

DQG� WKH� SURYLVLRQV� RI� WKH� �����$FW� LQ� WKHLU� DSSOLFDWLRQ� LQ� UHODWLRQ� WR� WKH� FRPSXOVRU\� DFTXLVLWLRQ�
XQGHU�WKLV�DUWLFOH�RI�D�ULJKW�RYHU�ODQG�E\�WKH�FUHDWLRQ�RI�D�QHZ�ULJKW�RU�WKH�LPSRVLWLRQ�RI�D�UHVWULFWLYH�
FRYHQDQW��
�

3ULYDWH�ULJKWV�RYHU�ODQG�

���²����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DOO�SULYDWH�ULJKWV�RYHU�ODQG�VXEMHFW�WR�FRPSXOVRU\�
DFTXLVLWLRQ�XQGHU�WKLV�2UGHU�DUH�H[WLQJXLVKHG²�

�D�� DV�IURP�WKH�GDWH�RI�DFTXLVLWLRQ�RI�WKH�ODQG�E\�WKH�XQGHUWDNHU��ZKHWKHU�FRPSXOVRULO\�RU�E\�
DJUHHPHQW��RU�

�E�� RQ� WKH�GDWH�RI�HQWU\�RQ�WKH� ODQG�E\� WKH�XQGHUWDNHU�XQGHU� VHFWLRQ�������RI� WKH������$FW�
�SRZHU�RI�HQWU\���
ZKLFKHYHU�LV�WKH�HDUOLHU��

����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DOO�SULYDWH�ULJKWV�RYHU�ODQG�VXEMHFW�WR�WKH�FRPSXOVRU\�
DFTXLVLWLRQ�RI�WKH�ULJKWV�RU�WKH�LPSRVLWLRQ�RI�UHVWULFWLYH�FRYHQDQWV�XQGHU�WKLV�2UGHU�DUH�H[WLQJXLVKHG�
LQ�VR�IDU�DV�WKHLU�FRQWLQXDQFH�ZRXOG�EH�LQFRQVLVWHQW�ZLWK�WKH�H[HUFLVH�RI�WKH�ULJKW�RU�WKH�EXUGHQ�RI�WKH�
UHVWULFWLYH�FRYHQDQW²�

�D�� DV�IURP�WKH�GDWH�RI�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�EHQHILW�RI�WKH�UHVWULFWLYH�FRYHQDQW�E\�
WKH�XQGHUWDNHU��ZKHWKHU�FRPSXOVRULO\�RU�E\�DJUHHPHQW��RU�

�E�� RQ� WKH�GDWH�RI�HQWU\�RQ�WKH� ODQG�E\� WKH�XQGHUWDNHU�XQGHU� VHFWLRQ�������RI� WKH������$FW�
�SRZHU�RI�HQWU\���
ZKLFKHYHU�LV�WKH�HDUOLHU��

����6XEMHFW� WR� WKH�SURYLVLRQV�RI� WKLV� DUWLFOH��DOO�SULYDWH� ULJKWV�RYHU� ODQG�RZQHG�E\� WKH�XQGHUWDNHU�
WKDW� DUH�ZLWKLQ� WKH�2UGHU� OLPLWV� DUH�H[WLQJXLVKHG�RQ�FRPPHQFHPHQW�RI� DQ\�DFWLYLW\�DXWKRULVHG�E\��
WKLV�2UGHU�ZKLFK�LQWHUIHUHV�ZLWK�RU�EUHDFKHV�WKRVH�ULJKWV��
����6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKLV� DUWLFOH�� DOO� SULYDWH� ULJKWV� RYHU� ODQG�RI�ZKLFK� WKH� XQGHUWDNHU�

WDNHV� WHPSRUDU\� SRVVHVVLRQ� XQGHU� WKLV�2UGHU� DUH� VXVSHQGHG� DQG� XQHQIRUFHDEOH� IRU� DV� ORQJ� DV� WKH�
XQGHUWDNHU�UHPDLQV�LQ�ODZIXO�SRVVHVVLRQ�RI�WKH�ODQG��
����$Q\�SHUVRQ�ZKR�VXIIHUV� ORVV�E\� WKH�H[WLQJXLVKPHQW�RU� VXVSHQVLRQ�RI� DQ\�SULYDWH� ULJKW�XQGHU�

WKLV�DUWLFOH�LV�HQWLWOHG�WR�FRPSHQVDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�WHUPV�RI�VHFWLRQ�����RI�WKH������$FW�WR�
EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
����7KLV� DUWLFOH� GRHV� QRW� DSSO\� LQ� UHODWLRQ� WR� DQ\� ULJKW� WR� ZKLFK� VHFWLRQ� ���� RI� WKH� ����� $FW�

�H[WLQJXLVKPHQW� RI� ULJKWV�� DQG� UHPRYDO� RI� DSSDUDWXV�� RI� VWDWXWRU\� XQGHUWDNHUV� HWF��� RU� DUWLFOH� ���
�VWDWXWRU\�XQGHUWDNHUV��DSSOLHV��
����3DUDJUDSKV�����WR�����KDYH�HIIHFW�VXEMHFW�WR²�

�D�� DQ\�QRWLFH�JLYHQ�E\�WKH�XQGHUWDNHU�EHIRUH²�
�L�� WKH�FRPSOHWLRQ�RI�WKH�DFTXLVLWLRQ�RI�WKH�ODQG�RU�WKH�DFTXLVLWLRQ�RI�WKH�ULJKWV�RYHU�RU�

WKH�LPSRVLWLRQ�RI�WKH�UHVWULFWLYH�FRYHQDQW�RU�DIIHFWLQJ�WKH�ODQG��
�LL�� WKH�XQGHUWDNHU¶V�DSSURSULDWLRQ�RI�LW��
�LLL�� WKH�XQGHUWDNHU¶V�HQWU\�RQWR�LW��RU�
�LY�� 7KH�XQGHUWDNHU¶V�WDNLQJ�WHPSRUDU\�SRVVHVVLRQ�RI�LW��

WKDW�DQ\�RU�DOO�RI�WKRVH�SDUDJUDSKV�GR�QRW�DSSO\�WR�DQ\�ULJKW�VSHFLILHG�LQ�WKH�QRWLFH��
DQG�



��� 

�E�� DQ\�DJUHHPHQW�PDGH�DW�DQ\�WLPH�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�SHUVRQ�LQ�RU�WR�ZKRP�WKH�
ULJKW�LQ�TXHVWLRQ�LV�YHVWHG�RU�EHORQJV��

����,I�DQ\�VXFK�DJUHHPHQW�DV�LV�UHIHUUHG�WR�LQ�SDUDJUDSK�����E�²�
�D�� LV�PDGH�ZLWK�D�SHUVRQ�LQ�RU�WR�ZKRP�WKH�ULJKW�LV�YHVWHG�RU�EHORQJV��DQG�
�E�� LV�H[SUHVVHG�WR�KDYH�HIIHFW�DOVR�IRU� WKH�EHQHILW�RI� WKRVH�GHULYLQJ�WLWOH�IURP�RU�XQGHU� WKDW�

SHUVRQ��
LW� LV� HIIHFWLYH� LQ� UHVSHFW�RI� WKH�SHUVRQV� VR�GHULYLQJ� WLWOH��ZKHWKHU� WKH� WLWOH�ZDV�GHULYHG�EHIRUH�RU�
DIWHU�WKH�PDNLQJ�RI�WKH�DJUHHPHQW��
����5HIHUHQFHV� LQ� WKLV� DUWLFOH� WR� SULYDWH� ULJKWV� RYHU� ODQG� LQFOXGH� DQ\� WUXVW�� LQFLGHQW�� HDVHPHQW��

OLEHUW\��SULYLOHJH��ULJKW�RU�DGYDQWDJH�DQQH[HG�WR�ODQG�DQG�DGYHUVHO\�DIIHFWLQJ�RWKHU� ODQG�� LQFOXGLQJ�
DQ\� QDWXUDO� ULJKW� WR� VXSSRUW� DQG� LQFOXGH� UHVWULFWLRQV� DV� WR� WKH� XVHU� RI� ODQG� DULVLQJ� E\� YLUWXH� RI� D�
FRQWUDFW��DJUHHPHQW�RU�XQGHUWDNLQJ�KDYLQJ�WKDW�HIIHFW��
�

$SSOLFDWLRQ�RI�3DUW���RI�WKH������$FW�

���²����3DUW���RI�WKH������$FW��DV�DSSOLHG�WR�WKLV�2UGHU�E\�VHFWLRQ������DSSOLFDWLRQ�RI�FRPSXOVRU\�
DFTXLVLWLRQ�SURYLVLRQV��RI�WKH������$FW�LV�PRGLILHG�DV�IROORZV²�

�D�� LQ�VHFWLRQ��$�����H[WHQVLRQ�RI�WLPH�OLPLW�GXULQJ�FKDOOHQJH��D�²�
�L�� IRU�³VHFWLRQ����RI�WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������DSSOLFDWLRQ�WR�WKH�+LJK�&RXUW�LQ�

UHVSHFW�RI�FRPSXOVRU\�SXUFKDVH�RUGHU�´�VXEVWLWXWH�³VHFWLRQ�����RI� WKH�3ODQQLQJ�$FW�
����� �OHJDO� FKDOOHQJHV� UHODWLQJ� WR� DSSOLFDWLRQV� IRU� RUGHUV� JUDQWLQJ� GHYHORSPHQW�
FRQVHQW�´��DQG�

�LL�� IRU� ³WKH� WKUHH� \HDU� SHULRG�PHQWLRQHG� LQ� VHFWLRQ� �´� VXEVWLWXWH� ³WKH� ILYH� \HDU� SHULRG�
PHQWLRQHG� LQ� DUWLFOH� ��� �WLPH� OLPLW� IRU� H[HUFLVH� RI� DXWKRULW\� WR� DFTXLUH� ODQG�
FRPSXOVRULO\��RI�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU���>�@´��

����,Q�VHFWLRQ��������H[SLU\�RI�WLPH�OLPLW�IRU�H[HUFLVH�RI�FRPSXOVRU\�SXUFKDVH�SRZHU�QRW�WR�DIIHFW�
DFTXLVLWLRQ� RI� LQWHUHVWV� RPLWWHG� IURP� SXUFKDVH��� IRU� ³VHFWLRQ� �� RI� WKLV� $FW´� VXEVWLWXWH� ³DUWLFOH� ����
�WLPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\� WR�DFTXLUH� ODQG�FRPSXOVRULO\��RI� WKH�$��%LUWOH\�WR�&RDO�+RXVH�
'HYHORSPHQW�&RQVHQW�2UGHU���>�@´��
����,Q� 6FKHGXOH� �$� �FRXQWHU�QRWLFH� UHTXLULQJ� SXUFKDVH� RI� ODQG� QRW� LQ� QRWLFH� WR� WUHDW�� DW� WKH� HQG�

LQVHUW²�

³3$57���

,17(535(7$7,21�

���� ,Q� WKLV� 6FKHGXOH�� UHIHUHQFHV� WR� HQWHULQJ� RQ� DQG� WDNLQJ� SRVVHVVLRQ� RI� ODQG� GR� QRW�
LQFOXGH�GRLQJ�VR�XQGHU�DUWLFOH�����SURWHFWLYH�ZRUN�WR�EXLOGLQJV�������WHPSRUDU\�XVH�RI�ODQG�
IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW��RU�����WHPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�
WKH�DXWKRULVHG�GHYHORSPHQW��RI�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU�
��>�@�´�

�
�

$SSOLFDWLRQ�RI�WKH������$FW�

���²����7KH������$FW�DSSOLHV�DV�LI�WKLV�2UGHU�ZHUH�D�FRPSXOVRU\�SXUFKDVH�RUGHU��
����7KH������$FW��DV�VR�DSSOLHG��KDV�HIIHFW�ZLWK�WKH�PRGLILFDWLRQV�VHW�RXW�LQ�WKLV�DUWLFOH��
����,Q�VHFWLRQ����DSSOLFDWLRQ�RI�DFW��IRU�VXEVHFWLRQ���VXEVWLWXWH²�

³����7KLV�VHFWLRQ�DSSOLHV�WR�DQ\�0LQLVWHU��DQ\�ORFDO�RU�RWKHU�SXEOLF�DXWKRULW\�RU�DQ\�RWKHU�
ERG\�RU�SHUVRQ�DXWKRULVHG�WR�DFTXLUH�ODQG�E\�PHDQV�RI�D�FRPSXOVRU\�SXUFKDVH�RUGHU�´��

����2PLW�VHFWLRQ����HDUOLHVW�GDWH�IRU�H[HFXWLRQ�RI�GHFODUDWLRQ���D��
�

�D�� 6HFWLRQ��$����ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������



��� 

����2PLW� VHFWLRQ� �$� �ZKLFK� SURYLGHV� D� WLPH� OLPLW� IRU� WKH� H[HFXWLRQ� RI� D� JHQHUDO� YHVWLQJ�
GHFODUDWLRQ���E��
����,Q�VHFWLRQ��%�����H[WHQVLRQ�RI�WLPH�OLPLW�GXULQJ�FKDOOHQJH��F�²�

�D�� IRU�³VHFWLRQ����RI�WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������DSSOLFDWLRQ�WR�+LJK�&RXUW�LQ�UHVSHFW�
RI�FRPSXOVRU\�SXUFKDVH�RUGHU�´�VXEVWLWXWH�³VHFWLRQ�����RI� WKH�3ODQQLQJ�$FW�������OHJDO�
FKDOOHQJHV�UHODWLQJ�WR�DSSOLFDWLRQV�IRU�RUGHUV�JUDQWLQJ�GHYHORSPHQW�FRQVHQW�´��DQG�

�E�� IRU� ³WKH� WKUHH� \HDU� SHULRG� PHQWLRQHG� LQ� VHFWLRQ� �´� VXEVWLWXWH� ³WKH� ILYH� \HDU� SHULRG�
PHQWLRQHG�LQ�DUWLFOH�����WLPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\��
RI�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU���>�@´��

����,Q� VHFWLRQ� �� �QRWLFHV� DIWHU� H[HFXWLRQ� RI� GHFODUDWLRQ�� IRU� VXEVHFWLRQ� ����E��G�� WKHUH� LV�
VXEVWLWXWHG²�

³�E��RQ�HYHU\�RWKHU�SHUVRQ�ZKR�KDV�JLYHQ� LQIRUPDWLRQ� WR� WKH�DFTXLULQJ�DXWKRULW\�ZLWK�
UHVSHFW� WR� DQ\� RI� WKDW� ODQG� IXUWKHU� WR� WKH� LQYLWDWLRQ� SXEOLVKHG� DQG� VHUYHG� XQGHU�
VHFWLRQ�����RI�WKH�3ODQQLQJ�$FW������´��

����,Q�VHFWLRQ����FRQVWUXFWLYH�QRWLFH�WR�WUHDW��LQ�VXEVHFWLRQ�����D��H���RPLW�WKH�ZRUGV�³�DV�PRGLILHG�
E\�VHFWLRQ���RI�WKH�$FTXLVLWLRQ�RI�/DQG�$FW������´��
����,Q� 6FKHGXOH� $�� �FRXQWHU�QRWLFH� UHTXLULQJ� SXUFKDVH� RI� ODQG� QRW� LQ� JHQHUDO� YHVWLQJ�

GHFODUDWLRQ��I���RPLW�SDUDJUDSK�������
�����5HIHUHQFHV�WR�WKH������$FW�LQ�WKH������$FW�DUH�WR�EH�FRQVWUXHG�DV�UHIHUHQFHV�WR�WKH������$FW�

DV�DSSOLHG�E\�VHFWLRQ������DSSOLFDWLRQ�RI�FRPSXOVRU\�DFTXLVLWLRQ�SURYLVLRQV��RI�WKH������$FW�WR�WKH�
FRPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�XQGHU�WKLV�2UGHU��
�

$FTXLVLWLRQ�RI�VXEVRLO�RU�DLUVSDFH�RQO\�

���²����7KH�XQGHUWDNHU�PD\�DFTXLUH�FRPSXOVRULO\�VR�PXFK�RI��RU�VXFK�ULJKWV�LQ��WKH�VXEVRLO�RI�RU�
RI� WKH�DLUVSDFH�RYHU� WKH� ODQG� UHIHUUHG� WR� LQ�SDUDJUDSK� ����RI� DUWLFOH���� �FRPSXOVRU\�DFTXLVLWLRQ�RI�
ODQG��DV�PD\�EH�UHTXLUHG�IRU�DQ\�SXUSRVH�IRU�ZKLFK�WKDW�ODQG�PD\�EH�DFTXLUHG�XQGHU�WKDW�SURYLVLRQ�
LQVWHDG�RI�DFTXLULQJ�WKH�ZKROH�RI�WKH�ODQG��
����:KHUH�WKH�XQGHUWDNHU�DFTXLUHV�DQ\�SDUW�RI��RU�ULJKWV�LQ��WKH�VXEVRLO�RI�RU�WKH�DLUVSDFH�RYHU�ODQG�

UHIHUUHG�WR�LQ�SDUDJUDSK������WKH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�DFTXLUH�DQ�LQWHUHVW�LQ�DQ\�RWKHU�SDUW�RI�
WKH�ODQG��
����7KH�IROORZLQJ�GR�QRW�DSSO\�LQ�FRQQHFWLRQ�ZLWK�WKH�H[HUFLVH�RI�SRZHU�XQGHU�SDUDJUDSK����� LQ�

UHODWLRQ�WR�VXEVRLO�RU�DLUVSDFH�RQO\�±�
�D�� 6FKHGXOH��$��FRXQWHU�QRWLFH�UHTXLULQJ�SXUFKDVH�RI�ODQG�QRW�LQ�QRWLFH�WR�WUHDW��WR�WKH������

$FW��DV�PRGLILHG�E\�DUWLFOH�����PRGLILFDWLRQ�RI�3DUW���RI�WKH������$FW����
�E�� 6FKHGXOH�$���FRXQWHU�QRWLFH�UHTXLULQJ�SXUFKDVH�RI�ODQG�QRW�LQ�JHQHUDO�YHVWLQJ�

GHFODUDWLRQ��WR�WKH������$FW��DQG�
�F�� VHFWLRQ������$���EOLJKWHG�ODQG��SURSRVHG�DFTXLVLWLRQ�RI�SDUW�LQWHUHVW��PDWHULDO�GHWULPHQW�

WHVW��RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW�������
�

5LJKWV�XQGHU�RU�RYHU�VWUHHWV�

���²����7KH�XQGHUWDNHU�PD\�HQWHU�RQ�DQG�DSSURSULDWH�VR�PXFK�RI�WKH�VXEVRLO�RI��RU�DLUVSDFH�RYHU��
DQ\�VWUHHW�ZLWKLQ�WKH�2UGHU�OLPLWV�DV�PD\�EH�UHTXLUHG�IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW�
DQG� PD\� XVH� WKH� VXEVRLO� RU� DLUVSDFH� IRU� WKRVH� SXUSRVHV� RU� DQ\� RWKHU� SXUSRVH� DQFLOODU\� WR� WKH�
DXWKRULVHG�GHYHORSPHQW��

�

�D�� 6HFWLRQ���ZDV�DPHQGHG�E\�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������
�E�� 6HFWLRQ��$�ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������
�F�� 6HFWLRQ��%����ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������
�G�� 6HFWLRQ���ZDV�DPHQGHG�E\�SDUDJUDSK���RI�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F������DQG�VHFWLRQ���RI��DQG�

SDUDJUDSK�������RI�6FKHGXOH���WR��WKH�3ODQQLQJ��&RQVHTXHQWLDO�3URYLVLRQV��$FW�������F�������
�H�� 6HFWLRQ������ZDV�VXEVWLWXWHG�E\�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������
�I�� 6FKHGXOH�$��ZDV�LQVHUWHG�E\�SDUDJUDSK���RI�3DUW���RI�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������



��� 

����6XEMHFW�WR�SDUDJUDSK������WKH�XQGHUWDNHU�PD\�H[HUFLVH�DQ\�SRZHU�FRQIHUUHG�E\�SDUDJUDSK�����LQ�
UHODWLRQ�WR�D�VWUHHW�ZLWKRXW�EHLQJ�UHTXLUHG�WR�DFTXLUH�DQ\�SDUW�RI�WKH�VWUHHW�RU�DQ\�HDVHPHQW�RU�ULJKW�LQ�
WKH�VWUHHW��
����3DUDJUDSK�����GRHV�QRW�DSSO\�LQ�UHODWLRQ�WR²�

�D�� DQ\�VXEZD\�RU�XQGHUJURXQG�EXLOGLQJ��RU�
�E�� DQ\�FHOODU��YDXOW��DUFK�RU�RWKHU�FRQVWUXFWLRQ�LQ��RQ�RU�XQGHU�D�VWUHHW�ZKLFK�IRUPV�SDUW�RI�D�

EXLOGLQJ�IURQWLQJ�RQWR�WKH�VWUHHW��
����6XEMHFW�WR�SDUDJUDSK������DQ\�SHUVRQ�ZKR�LV�DQ�RZQHU�RU�RFFXSLHU�RI�ODQG�LQ�UHVSHFW�RI�ZKLFK�

WKH�SRZHU�RI�DSSURSULDWLRQ�FRQIHUUHG�E\�SDUDJUDSK�����LV�H[HUFLVHG�ZLWKRXW�WKH�XQGHUWDNHU�DFTXLULQJ�
DQ\� SDUW� RI� WKDW� SHUVRQ¶V� LQWHUHVW� LQ� WKH� ODQG�� DQG�ZKR�VXIIHUV� ORVV� DV�D� UHVXOW��ZLOO� EH� HQWLWOHG� WR�
FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
����&RPSHQVDWLRQ�LV�QRW�SD\DEOH�XQGHU�SDUDJUDSK�����WR�DQ\�SHUVRQ�ZKR�LV�DQ�XQGHUWDNHU�WR�ZKRP�

VHFWLRQ����RI� WKH������$FW� �VKDULQJ�FRVW�RI�QHFHVVDU\�PHDVXUHV��DSSOLHV� LQ�UHVSHFW�RI�PHDVXUHV�RI�
ZKLFK�WKH�DOORZDEOH�FRVWV�DUH�WR�EH�ERUQH�LQ�DFFRUGDQFH�ZLWK�WKDW�VHFWLRQ��
�

7HPSRUDU\�XVH�RI�ODQG�IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�

����²���� 7KH� XQGHUWDNHU� PD\�� LQ� FRQQHFWLRQ� ZLWK� WKH� FDUU\LQJ� RXW� RI� WKH� DXWKRULVHG��
GHYHORSPHQW²�

�D�� HQWHU�RQ�DQG�WDNH�WHPSRUDU\�SRVVHVVLRQ�RI²�
�L�� WKH�ODQG�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����ODQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�

PD\�EH�WDNHQ��IRU�WKH�SXUSRVH�VSHFLILHG�LQ�UHODWLRQ�WR�WKDW�ODQG�LQ�FROXPQ�����RI�WKDW�
6FKHGXOH�UHODWLQJ�WR� WKH�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VSHFLILHG�LQ�FROXPQ������
RI�WKDW�6FKHGXOH��DQG�

�LL�� DQ\�RWKHU�2UGHU� ODQG� LQ�UHVSHFW�RI�ZKLFK�QR�QRWLFH�RI�HQWU\�KDV�EHHQ� VHUYHG�XQGHU�
VHFWLRQ� ��� �SRZHUV� RI� HQWU\�� RI� WKH� ����� $FW� �RWKHU� WKDQ� LQ� FRQQHFWLRQ� ZLWK� WKH�
DFTXLVLWLRQ� RI� ULJKWV� RQO\�� DQG� QR� GHFODUDWLRQ� KDV� EHHQ� PDGH� XQGHU� VHFWLRQ� ��
�H[HFXWLRQ�RI�GHFODUDWLRQ��RI�WKH������$FW��

�E�� UHPRYH�DQ\�EXLOGLQJV�DQG�YHJHWDWLRQ�IURP�WKDW�ODQG��
�F�� FRQVWUXFW�WHPSRUDU\�ZRUNV��LQFOXGLQJ�WKH�SURYLVLRQ�RI�PHDQV�RI�DFFHVV��DQG�EXLOGLQJV�RQ�

WKDW�ODQG��DQG�
�G�� FRQVWUXFW� DQ\� SHUPDQHQW� ZRUNV� VSHFLILHG� LQ� UHODWLRQ� WR� WKDW� ODQG� DV� DUH� PHQWLRQHG� LQ�

6FKHGXOH� �� �DXWKRULVHG� GHYHORSPHQW��� RU� DQ\� PLWLJDWLRQ� ZRUNV� LQ� FRQQHFWLRQ� ZLWK� WKH�
DXWKRULVHG�GHYHORSPHQW��

����1RW�OHVV� WKDQ����GD\V�EHIRUH�HQWHULQJ�RQ�DQG�WDNLQJ�WHPSRUDU\�SRVVHVVLRQ�RI� ODQG�XQGHU� WKLV�
DUWLFOH� WKH� XQGHUWDNHU�PXVW� VHUYH� QRWLFH� RI� WKH� LQWHQGHG�HQWU\� RQ� WKH�RZQHUV�DQG� RFFXSLHUV� RI� WKH�
ODQG��
����7KH�XQGHUWDNHU�PD\�QRW��ZLWKRXW�WKH�DJUHHPHQW�RI�WKH�RZQHUV�RI�WKH�ODQG��UHPDLQ�LQ�SRVVHVVLRQ�

RI�DQ\�ODQG�XQGHU�WKLV�DUWLFOH²�
�D�� LQ�WKH�FDVH�RI�ODQG�VSHFLILHG�LQ�SDUDJUDSK�����D��L���DIWHU�WKH�HQG�RI�WKH�SHULRG�RI�RQH�\HDU�

EHJLQQLQJ�ZLWK�WKH�GDWH�RI�FRPSOHWLRQ�RI�WKH�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VSHFLILHG�
LQ�UHODWLRQ�WR�WKDW�ODQG�LQ�FROXPQ�����RI�6FKHGXOH����RU�

�E�� LQ�WKH�FDVH�RI�DQ\�ODQG�UHIHUUHG�WR�LQ�SDUDJUDSK�����D��LL���DIWHU�WKH�HQG�RI�WKH�SHULRG�RI�RQH�
\HDU�EHJLQQLQJ�ZLWK�WKH�GDWH�RI�FRPSOHWLRQ�RI� WKH�ZRUN�IRU�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�
RI�WKH�ODQG�ZDV�WDNHQ�XQOHVV�WKH�XQGHUWDNHU�KDV��E\�WKH�HQG�RI�WKDW�SHULRG��VHUYHG�D�QRWLFH�
RI�HQWU\�XQGHU�VHFWLRQ����RI�WKH������$FW�RU�PDGH�D�GHFODUDWLRQ�XQGHU�VHFWLRQ�����RI�WKH�
�����$FW�LQ�UHODWLRQ�WR�WKDW�ODQG��

����%HIRUH�JLYLQJ�XS�SRVVHVVLRQ�RI�ODQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�KDV�EHHQ�WDNHQ�XQGHU�WKLV�
DUWLFOH�� WKH� XQGHUWDNHU� PXVW� UHPRYH� DOO� WHPSRUDU\� ZRUNV� DQG� UHVWRUH� WKH� ODQG� WR� WKH� UHDVRQDEOH�
VDWLVIDFWLRQ�RI�WKH�RZQHUV�RI�WKH�ODQG��EXW�WKH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR²�

�D�� UHSODFH�D�EXLOGLQJ�UHPRYHG�XQGHU�WKLV�DUWLFOH��



��� 

�E�� UHVWRUH�WKH�ODQG�RQ�ZKLFK�DQ\�SHUPDQHQW�ZRUNV�KDYH�EHHQ�FRQVWUXFWHG�XQGHU�SDUDJUDSK�
����G���

�F�� UHVWRUH�WKH�ODQG�WR�D�FRQGLWLRQ�EHWWHU�WKDQ�WKH�UHOHYDQW�ODQG�ZDV�LQ�EHIRUH�WHPSRUDU\�
SRVVHVVLRQ��

�G�� UHPRYH�DQ\�JURXQG�VWUHQJWKHQLQJ�ZRUNV�ZKLFK�KDYH�EHHQ�SODFHG�RQ�WKH�ODQG�WR�IDFLOLWDWH�
FRQVWUXFWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��RU�

�H�� UHPRYH�DQ\�PHDVXUHV�LQVWDOOHG�RYHU�RU�DURXQG�VWDWXWRU\�XQGHUWDNHUV¶�DSSDUDWXV�WR�SURWHFW�
WKDW�DSSDUDWXV�IURP�WKH�DXWKRULVHG�GHYHORSPHQW��

����7KH� XQGHUWDNHU� PXVW� SD\� FRPSHQVDWLRQ� WR� WKH� RZQHUV� DQG� RFFXSLHUV� RI� ODQG� RI� ZKLFK�
WHPSRUDU\�SRVVHVVLRQ�LV�WDNHQ�XQGHU�WKLV�DUWLFOH�IRU�DQ\�ORVV�RU�GDPDJH�DULVLQJ�IURP�WKH�H[HUFLVH�LQ�
UHODWLRQ�WR�WKH�ODQG�RI�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��
����$Q\� GLVSXWH� DV� WR� D� SHUVRQ¶V� HQWLWOHPHQW� WR� FRPSHQVDWLRQ� XQGHU� SDUDJUDSK� ����� RU� DV� WR� WKH�

DPRXQW�RI�WKH�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
����$Q\�GLVSXWH�DV� WR� WKH� VDWLVIDFWRU\� UHPRYDO�RI� WHPSRUDU\�ZRUNV�DQG� UHVWRUDWLRQ�RI�ODQG�XQGHU�

SDUDJUDSK�����GRHV�QRW�SUHYHQW�WKH�XQGHUWDNHU�JLYLQJ�XS�SRVVHVVLRQ�RI�WKH�ODQG��
����1RWKLQJ�LQ�WKLV�DUWLFOH�DIIHFWV�DQ\�OLDELOLW\�WR�SD\�FRPSHQVDWLRQ�XQGHU�VHFWLRQ�����RI�WKH������

$FW� �FRPSHQVDWLRQ� LQ�FDVH�ZKHUH� QR� ULJKW� WR� FODLP� LQ� QXLVDQFH�� RU� XQGHU�DQ\� RWKHU�HQDFWPHQW� LQ�
UHVSHFW�RI� ORVV�RU�GDPDJH�DULVLQJ� IURP� WKH�FDUU\LQJ�RXW�RI� WKH�DXWKRULVHG�GHYHORSPHQW��RWKHU� WKDQ�
ORVV�RU�GDPDJH�IRU�ZKLFK�FRPSHQVDWLRQ�LV�SD\DEOH�XQGHU�SDUDJUDSK������
����7KH� XQGHUWDNHU� PD\� QRW� FRPSXOVRULO\� DFTXLUH� XQGHU� WKLV� 2UGHU� WKH� ODQG� UHIHUUHG� WR� LQ�

SDUDJUDSK�����D��L��H[FHSW�WKDW�WKH�XQGHUWDNHU�LV�QRW�WR�EH�SUHFOXGHG�IURP�DFTXLULQJ�DQ\�SDUW�RI�WKH�
VXEVRLO��RU�ULJKWV�LQ�WKH�VXEVRLO�RI�RU�DLUVSDFH�RYHU��WKDW�ODQG�XQGHU�DUWLFOH�����DFTXLVLWLRQ�RI�VXEVRLO�
RU�DLUVSDFH�RQO\���
�����:KHUH� WKH� XQGHUWDNHU� WDNHV� SRVVHVVLRQ� RI� ODQG� XQGHU� WKLV� DUWLFOH�� WKH� XQGHUWDNHU� LV� � QRW�

UHTXLUHG�WR�DFTXLUH�WKH�ODQG�RU�DQ\�LQWHUHVW�LQ�LW��
�����6HFWLRQ�����UHIXVDO� WR�JLYH�SRVVHVVLRQ�WR�DFTXLULQJ�DXWKRULW\���D��RI�WKH������$FW�DSSOLHV� WR�

WKH� WHPSRUDU\� XVH� RI� ODQG� XQGHU� WKLV� DUWLFOH� WR� WKH� VDPH� H[WHQW� DV� LW� DSSOLHV� WR� WKH� FRPSXOVRU\�
DFTXLVLWLRQ� RI� ODQG� XQGHU� WKLV� 2UGHU� E\� YLUWXH� RI� VHFWLRQ� ���� RI� WKH� ����� $FW� �DSSOLFDWLRQ� RI�
FRPSXOVRU\�DFTXLVLWLRQ�SURYLVLRQV���
�����7KH�XQGHUWDNHU�VKDOO�EH�SURKLELWHG�IURP�H[HUFLVLQJ�WKH�SRZHU�RI� WHPSRUDU\�SRVVHVVLRQ�RYHU�

WKDW� SDUW� RI� SORW� ���F� VKRZQ� GHOLQHDWHG� DQG� KDWFKHG� SXUSOH� RQ� WKH� 1RUWKHUQ�*DV�1HWZRUNV�/DQG�
2ZQHUVKLS�3ODQ��
�

7HPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�WKH�DXWKRULVHG�GHYHORSPHQW�

����²����6XEMHFW�WR�SDUDJUDSK������DW�DQ\�WLPH�GXULQJ�WKH�PDLQWHQDQFH�SHULRG�UHODWLQJ�WR�DQ\�SDUW�
RI�WKH�DXWKRULVHG�GHYHORSPHQW��WKH�XQGHUWDNHU�PD\²�

�D�� HQWHU� XSRQ� DQG� WDNH� WHPSRUDU\� SRVVHVVLRQ� RI� DQ\� ODQG�ZLWKLQ� WKH� 2UGHU� OLPLWV� LI� VXFK�
SRVVHVVLRQ� LV� UHDVRQDEO\� UHTXLUHG� IRU� WKH� SXUSRVH� RI� PDLQWDLQLQJ� WKH� DXWKRULVHG�
GHYHORSPHQW��DQG�

�E�� FRQVWUXFW� VXFK� WHPSRUDU\� ZRUNV� �LQFOXGLQJ� WKH� SURYLVLRQ� RI� PHDQV� RI� DFFHVV�� DQG�
EXLOGLQJV�RQ�WKH�ODQG�DV�PD\�EH�UHDVRQDEO\�QHFHVVDU\�IRU�WKDW�SXUSRVH��

����3DUDJUDSK�����GRHV�QRW�DXWKRULVH�WKH�XQGHUWDNHU�WR�WDNH�WHPSRUDU\�SRVVHVVLRQ�RI²�
�D�� DQ\�KRXVH�RU�JDUGHQ�EHORQJLQJ�WR�D�KRXVH��RU�
�E�� DQ\�EXLOGLQJ��RWKHU�WKDQ�D�KRXVH��LI�LW�LV�IRU�WKH�WLPH�EHLQJ�RFFXSLHG��

����1RW�OHVV�WKDQ����GD\V�EHIRUH�HQWHULQJ�XSRQ�DQG�WDNLQJ�WHPSRUDU\�SRVVHVVLRQ�RI�ODQG�XQGHU�WKLV�
DUWLFOH� WKH� XQGHUWDNHU�PXVW� VHUYH� QRWLFH� RI� WKH� LQWHQGHG�HQWU\� RQ� WKH�RZQHUV�DQG� RFFXSLHUV� RI� WKH�
ODQG�DQG�H[SODLQ�WKH�SXUSRVH�IRU�ZKLFK�HQWU\�LV�WDNHQ��

�

�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQV�������DQG�����RI��DQG�SDUDJUDSKV����DQG����RI�6FKHGXOH�����DQG�3DUW���RI�6FKHGXOH����
WR��WKH�7ULEXQDOV��&RXUWV�DQG�(QIRUFHPHQW�$FW�������F�������



��� 

����7KH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�VHUYLFH�QRWLFH�XQGHU�SDUDJUDSK�����ZKHUH�WKH�XQGHUWDNHU�KDV�
LGHQWLILHG�D�SRWHQWLDO�ULVN�WR�WKH�VDIHW\�RI��

�D�� WKH�DXWKRULVHG�GHYHORSPHQW�RU�DQ\�RI�LWV�SDUWV��
�E�� WKH�SXEOLF��DQG�RU�
�F�� WKH�VXUURXQGLQJ�HQYLURQPHQW��

DQG�LQ�VXFK�FLUFXPVWDQFHV��WKH�XQGHUWDNHU�PD\�HQWHU�WKH�ODQG�XQGHU�SDUDJUDSK�����VXEMHFW�
WR�JLYLQJ�VXFK�SHULRG�RI�QRWLFH�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�LQ�WKH�FLUFXPVWDQFHV��

����7KH�XQGHUWDNHU�PD\�RQO\�UHPDLQ�LQ�SRVVHVVLRQ�RI�ODQG�XQGHU�WKLV�DUWLFOH�IRU�VR�ORQJ�DV�PD\�EH�
UHDVRQDEO\� QHFHVVDU\� WR� FDUU\� RXW� WKH�PDLQWHQDQFH� RI� WKH� SDUW� RI� WKH� DXWKRULVHG� GHYHORSPHQW� IRU�
ZKLFK�SRVVHVVLRQ�RI�WKH�ODQG�ZDV�WDNHQ��
����%HIRUH�JLYLQJ�XS�SRVVHVVLRQ�RI�ODQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�KDV�EHHQ�WDNHQ�XQGHU�WKLV�

DUWLFOH�� WKH� XQGHUWDNHU� PXVW� UHPRYH� DOO� WHPSRUDU\� ZRUNV� DQG� UHVWRUH� WKH� ODQG� WR� WKH� UHDVRQDEOH�
VDWLVIDFWLRQ� RI� WKH� RZQHUV� RI� WKH� ODQG� EXW� WKH� XQGHUWDNHU� LV� QRW� UHTXLUHG� WR� UHVWRUH� WKH� ODQG� WR� D�
FRQGLWLRQ�EHWWHU�WKDQ�WKH�UHOHYDQW�ODQG�ZDV�LQ�EHIRUH�WHPSRUDU\�SRVVHVVLRQ�ZDV�WDNHQ��
����7KH� XQGHUWDNHU� PXVW� SD\� FRPSHQVDWLRQ� WR� WKH� RZQHUV� DQG� RFFXSLHUV� RI� ODQG� RI� ZKLFK�

WHPSRUDU\�SRVVHVVLRQ�LV�WDNHQ�XQGHU�WKLV�DUWLFOH�IRU�DQ\�ORVV�RU�GDPDJH�DULVLQJ�IURP�WKH�H[HUFLVH�LQ�
UHODWLRQ�WR�WKH�ODQG�RI�WKH�SRZHUV�FRQIHUUHG�E\�WKLV�DUWLFOH��
����$Q\� GLVSXWH� DV� WR� D� SHUVRQ¶V� HQWLWOHPHQW� WR� FRPSHQVDWLRQ� XQGHU� SDUDJUDSK� ����� RU� DV� WR� WKH�

DPRXQW�RI�WKH�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
����1RWKLQJ�LQ�WKLV�DUWLFOH�DIIHFWV�DQ\�OLDELOLW\�WR�SD\�FRPSHQVDWLRQ�XQGHU�VHFWLRQ�����RI�WKH������

$FW� �FRPSHQVDWLRQ� LQ�FDVH�ZKHUH� QR� ULJKW� WR� FODLP� LQ� QXLVDQFH�� RU� XQGHU�DQ\� RWKHU�HQDFWPHQW� LQ�
UHVSHFW�RI� ORVV�RU�GDPDJH�DULVLQJ� IURP� WKH�H[HFXWLRQ�RI�DQ\�ZRUNV��RWKHU� WKDQ� ORVV�RU�GDPDJH� IRU�
ZKLFK�FRPSHQVDWLRQ�LV�SD\DEOH�XQGHU�SDUDJUDSK������
�����:KHUH� WKH� XQGHUWDNHU� WDNHV� SRVVHVVLRQ� RI� ODQG� XQGHU� WKLV� DUWLFOH�� WKH� XQGHUWDNHU� LV� � QRW�

UHTXLUHG�WR�DFTXLUH�WKH�ODQG�RU�DQ\�LQWHUHVW�LQ�LW�
�����6HFWLRQ�����UHIXVDO� WR�JLYH�SRVVHVVLRQ�WR�WKH�DFTXLULQJ�DXWKRULW\��RI� WKH������$FW�DSSOLHV� WR�

WKH�WHPSRUDU\�XVH�RI�ODQG�SXUVXDQW�WR�WKLV�DUWLFOH�WR�WKH�VDPH�H[WHQW�DV�LW�DSSOLHV�WR�WKH�FRPSXOVRU\�
DFTXLVLWLRQ�RI�ODQG�XQGHU�WKLV�2UGHU�E\�YLUWXH�RI�VHFWLRQ������DSSOLFDWLRQ�RI�FRPSXOVRU\�DFTXLVLWLRQ�
SURYLVLRQV��RI�WKH������$FW��
�����,Q�WKLV�DUWLFOH�³WKH�PDLQWHQDQFH�SHULRG´��LQ�UHODWLRQ�WR�DQ\�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�

PHDQV� WKH� SHULRG� RI� �� \HDUV� EHJLQQLQJ� ZLWK� WKH� GDWH� RQ� ZKLFK� WKDW� SDUW� RI� WKH� � DXWKRULVHG�
GHYHORSPHQW�LV�ILUVW�RSHQHG�IRU�XVH��
�

6WDWXWRU\�XQGHUWDNHUV�

����²����6XEMHFW�WR�WKH�SURYLVLRQV�RI�6FKHGXOH�����SURWHFWLYH�SURYLVLRQV���DUWLFOH�����FRPSXOVRU\�
DFTXLVLWLRQ�RI�ULJKWV�DQG�UHVWULFWLYH�FRYHQDQWV��DQG�SDUDJUDSK������WKH�XQGHUWDNHU�PD\²�

�D�� DFTXLUH�FRPSXOVRULO\��RU�DFTXLUH�QHZ�ULJKWV�RU�LPSRVH�UHVWULFWLYH�FRYHQDQWV�RYHU�DQ\�
2UGHU�ODQG�EHORQJLQJ�WR�VWDWXWRU\�XQGHUWDNHUV��

�E�� H[WLQJXLVK�WKH�ULJKWV�RI��DQG�UHPRYH�RU�UHSRVLWLRQ�DSSDUDWXV�EHORQJLQJ�WR��VWDWXWRU\�
XQGHUWDNHUV�RYHU�WKH�2UGHU�ODQG��

����3DUDJUDSK�����E��KDV�QR�HIIHFW�LQ�UHODWLRQ�WR�DSSDUDWXV�LQ�UHVSHFW�RI�ZKLFK�WKH�IROORZLQJ�
SURYLVLRQV�DSSO\²�

�D�� 3DUW���RI�WKH������$FW��DQG�
�E�� DUWLFOH����RI�WKLV�2UGHU��DSSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�

VWUHHWV���
�

$SSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�VWUHHWV�

���²����:KHUH�D�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH�����SHUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�
XVH�RI� VWUHHWV�DQG�SULYDWH�PHDQV�RI� DFFHVV���DQ\� VWDWXWRU\�XWLOLW\�ZKRVH�DSSDUDWXV� LV�XQGHU�� LQ��RQ��



��� 

DORQJ�RU�DFURVV�WKH�VWUHHW�KDV�WKH�VDPH�SRZHUV�DQG�ULJKWV�LQ�UHVSHFW�RI�WKDW�DSSDUDWXV��VXEMHFW�WR�WKH�
SURYLVLRQV�RI�WKLV�DUWLFOH��DV�LI�WKLV�2UGHU�KDG�QRW�EHHQ�PDGH��
����:KHUH�D�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH����DQ\�VWDWXWRU\�XWLOLW\�ZKRVH�DSSDUDWXV�LV�XQGHU��LQ��

RQ�� RYHU�� DORQJ� RU� DFURVV� WKH� VWUHHW�PD\�� DQG� LI� UHDVRQDEO\� UHTXHVWHG� WR� GR� VR� E\� WKH� XQGHUWDNHU�
PXVW²�

�D�� UHPRYH�WKH�DSSDUDWXV�DQG�SODFH�LW�RU�RWKHU�DSSDUDWXV�SURYLGHG�LQ�VXEVWLWXWLRQ�IRU�LW�LQ�VXFK�
RWKHU�SRVLWLRQ�DV�WKH�XWLOLW\�PD\�UHDVRQDEO\�GHWHUPLQH�DQG�KDYH�SRZHU�WR�SODFH�LW��RU�

�E�� SURYLGH� RWKHU� DSSDUDWXV� LQ� VXEVWLWXWLRQ� IRU� WKH� H[LVWLQJ� DSSDUDWXV� DQG� SODFH� LW� LQ� VXFK�
SRVLWLRQ�DV�GHVFULEHG�LQ�VXE�SDUDJUDSK��D���

����6XEMHFW� WR� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV� DUWLFOH�� WKH� XQGHUWDNHU�PXVW� SD\� WR� DQ\� VWDWXWRU\�
XWLOLW\�DQ�DPRXQW�HTXDO�WR�WKH�FRVW�UHDVRQDEO\�LQFXUUHG�E\�WKH�XWLOLW\�LQ�RU�LQ�FRQQHFWLRQ�ZLWK²�

�D�� WKH�H[HFXWLRQ�RI� WKH�UHORFDWLRQ�ZRUNV� UHTXLUHG� LQ�FRQVHTXHQFH�RI� WKH�VWRSSLQJ�XS�RI� WKH�
VWUHHW��DQG�

�E�� WKH�GRLQJ�RI�DQ\�RWKHU�ZRUN�RU�WKLQJ�UHQGHUHG�QHFHVVDU\�E\�WKH�H[HFXWLRQ�RI�WKH�UHORFDWLRQ�
ZRUNV��

����,I�LQ�WKH�FRXUVH�RI�WKH�H[HFXWLRQ�RI�UHORFDWLRQ�ZRUNV�XQGHU�SDUDJUDSK����²�
�D�� DSSDUDWXV� RI� D� EHWWHU� W\SH�� RI� JUHDWHU� FDSDFLW\� RU� RI� JUHDWHU� GLPHQVLRQV� LV� SODFHG� LQ�

VXEVWLWXWLRQ�IRU�H[LVWLQJ�DSSDUDWXV��RU�
�E�� DSSDUDWXV� �ZKHWKHU�H[LVWLQJ�DSSDUDWXV�RU�DSSDUDWXV� VXEVWLWXWHG� IRU� H[LVWLQJ�DSSDUDWXV�� LV�

SODFHG�DW�D�GHSWK�JUHDWHU�WKDQ�WKH�GHSWK�DW�ZKLFK�WKH�H[LVWLQJ�DSSDUDWXV�ZDV��
DQG� WKH� SODFLQJ� RI� DSSDUDWXV� RI� WKDW� W\SH� RU� FDSDFLW\� RU� RI� WKRVH� GLPHQVLRQV� RU� WKH� SODFLQJ� RI�
DSSDUDWXV� DW� WKDW� GHSWK�� DV� WKH� FDVH� PD\� EH�� LV� QRW� DJUHHG� E\� WKH� XQGHUWDNHU�� RU�� LQ� GHIDXOW� RI�
DJUHHPHQW�� LV� QRW� GHWHUPLQHG� E\� DUELWUDWLRQ� WR� EH� QHFHVVDU\�� WKHQ�� LI� LW� LQYROYHV� FRVW� LQ� WKH�
H[HFXWLRQ�RI�WKH�UHORFDWLRQ�ZRUNV�H[FHHGLQJ�WKDW�ZKLFK�ZRXOG�KDYH�EHHQ�LQYROYHG�LI�WKH�DSSDUDWXV�
SODFHG�KDG�EHHQ�RI�WKH�H[LVWLQJ�W\SH��FDSDFLW\�RU�GLPHQVLRQV��RU�DW�WKH�H[LVWLQJ�GHSWK��DV�WKH�FDVH�
PD\�EH��WKH�DPRXQW�ZKLFK��DSDUW�IURP�WKLV�SDUDJUDSK��ZRXOG�EH�SD\DEOH�WR�WKH�VWDWXWRU\�XWLOLW\�E\�
YLUWXH�RI�SDUDJUDSK�����LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�RI�WKDW�H[FHVV��
����)RU�WKH�SXUSRVHV�RI�SDUDJUDSK����²�

�D�� DQ�H[WHQVLRQ�RI�DSSDUDWXV�WR�D�OHQJWK�JUHDWHU�WKDQ�WKH�OHQJWK�RI�H[LVWLQJ�DSSDUDWXV�LV�QRW�WR�
EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� JUHDWHU� GLPHQVLRQV� WKDQ� WKRVH� RI� WKH� H[LVWLQJ�
DSSDUDWXV��DQG�

�E�� ZKHUH�WKH�SURYLVLRQ�RI�D� MRLQW� LQ�D�FDEOH� LV�DJUHHG��RU� LV�GHWHUPLQHG�WR�EH�QHFHVVDU\�� WKH�
FRQVHTXHQWLDO�SURYLVLRQ�RI�D�MRLQWLQJ�FKDPEHU�RU�RI�D�PDQKROH�LV�WR�EH�WUHDWHG�DV�LI�LW�DOVR�
KDG�EHHQ�DJUHHG�RU�KDG�EHHQ�VR�GHWHUPLQHG��

����$Q�DPRXQW�ZKLFK��DSDUW�IURP�WKLV�SDUDJUDSK��ZRXOG�EH�SD\DEOH�WR�D�VWDWXWRU\�XWLOLW\�LQ�UHVSHFW�
RI�ZRUNV�E\�YLUWXH�RI�SDUDJUDSK������DQG�KDYLQJ�UHJDUG��ZKHUH�UHOHYDQW��WR�SDUDJUDSK������PXVW��LI�WKH�
ZRUNV� LQFOXGH� WKH�SODFLQJ� RI� DSSDUDWXV� SURYLGHG� LQ� VXEVWLWXWLRQ� IRU� DSSDUDWXV� SODFHG�PRUH� WKDQ� ��
\HDUV�DQG���PRQWKV�HDUOLHU� VR�DV� WR�FRQIHU�RQ� WKH�XWLOLW\�DQ\�ILQDQFLDO�EHQHILW�E\�GHIHUPHQW�RI� WKH�
WLPH�IRU�UHQHZDO�RI�WKH�DSSDUDWXV�LQ�WKH�RUGLQDU\�FRXUVH��EH�UHGXFHG�E\�WKH�DPRXQW�ZKLFK�UHSUHVHQWV�
WKDW�EHQHILW��
����3DUDJUDSKV� ���� WR� ���� GR� QRW� DSSO\� ZKHUH� WKH� DXWKRULVHG� GHYHORSPHQW� FRQVWLWXWHV� PDMRU�

KLJKZD\�ZRUNV��PDMRU�EULGJH�ZRUNV�RU�PDMRU�WUDQVSRUW�ZRUNV�IRU�WKH�SXUSRVHV�RI�3DUW���RI�WKH������
$FW��EXW�LQVWHDG²�

�D�� WKH� DOORZDEOH� FRVWV� RI� WKH� UHORFDWLRQ� ZRUNV� DUH� WR� EH� GHWHUPLQHG� LQ� DFFRUGDQFH� ZLWK�
VHFWLRQ����RI�WKDW�$FW��VKDULQJ�RI�FRVW�RI�QHFHVVDU\�PHDVXUHV��DQG�DQ\�UHJXODWLRQV�IRU�WKH�
WLPH�EHLQJ�KDYLQJ�HIIHFW�XQGHU�WKDW�VHFWLRQ��DQG�

�E�� WKH� DOORZDEOH� FRVWV� DUH� WR� EH� ERUQH� E\� WKH� XQGHUWDNHU� DQG� WKH� VWDWXWRU\� XWLOLW\� LQ� VXFK�
SURSRUWLRQV�DV�PD\�EH�SUHVFULEHG�E\�DQ\�VXFK�UHJXODWLRQV��

����WKH� DOORZDEOH� FRVWV� DUH� WR� EH� ERUQH� E\� WKH� XQGHUWDNHU� DQG� WKH� VWDWXWRU\� XWLOLW\� LQ� VXFK�
SURSRUWLRQV�DV�PD\�EH�SUHVFULEHG�E\�DQ\�VXFK�UHJXODWLRQV��

³DSSDUDWXV´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�3DUW���RI�WKH������$FW��



��� 

³UHORFDWLRQ�ZRUNV´�PHDQV�ZRUN�H[HFXWHG��RU�DSSDUDWXV�SURYLGHG��XQGHU�SDUDJUDSK������DQG�
³VWDWXWRU\�XWLOLW\´�PHDQV�D�VWDWXWRU\�XQGHUWDNHU�IRU� WKH�SXUSRVHV�RI� WKH������$FW�RU�D�SXEOLF�
FRPPXQLFDWLRQV�SURYLGHU�DV�GHILQHG�LQ�VHFWLRQ��������RI�WKH�&RPPXQLFDWLRQV�$FW������D���

�
5HFRYHU\�RI�FRVWV�RI�QHZ�FRQQHFWLRQV�

����²���� :KHUH� DQ\� DSSDUDWXV� RI� D� SXEOLF� XWLOLW\� XQGHUWDNHU� RU� RI� D� SXEOLF� FRPPXQLFDWLRQV�
SURYLGHU� LV� UHPRYHG� XQGHU� DUWLFOH� ��� �VWDWXWRU\� XQGHUWDNHUV�� DQ\� SHUVRQ� ZKR� LV� WKH� RZQHU� � RU�
RFFXSLHU�RI�SUHPLVHV�WR�ZKLFK�D�VXSSO\�ZDV�JLYHQ�IURP�WKDW�DSSDUDWXV�LV�HQWLWOHG�WR�UHFRYHU�IURP�WKH�
XQGHUWDNHU� FRPSHQVDWLRQ� LQ� UHVSHFW� RI� H[SHQGLWXUH� UHDVRQDEO\� LQFXUUHG� E\� WKDW� SHUVRQ�� LQ�
FRQVHTXHQFH�RI�WKH�UHPRYDO��IRU�WKH�SXUSRVH�RI�HIIHFWLQJ�D�FRQQHFWLRQ�EHWZHHQ�WKH�SUHPLVHV�DQG�DQ\�
RWKHU�DSSDUDWXV�IURP�ZKLFK�D�VXSSO\�LV�JLYHQ��
����3DUDJUDSK� ����GRHV�QRW� DSSO\� LQ� WKH�FDVH�RI� WKH� UHPRYDO�RI�D�SXEOLF� VHZHU�EXW�ZKHUH� VXFK�D�

VHZHU�LV�UHPRYHG�XQGHU�DUWLFOH�����DQ\�SHUVRQ�ZKR�LV²�
�D�� WKH�RZQHU�RU�RFFXSLHU�RI�SUHPLVHV�WKH�GUDLQV�RI�ZKLFK�FRPPXQLFDWHG�ZLWK�WKDW�VHZHU��RU�
�E�� WKH�RZQHU�RI�D�SULYDWH�VHZHU�ZKLFK�FRPPXQLFDWHG�ZLWK�WKDW�VHZHU��LV�HQWLWOHG�WR�UHFRYHU�

IURP� WKH�XQGHUWDNHU�FRPSHQVDWLRQ� LQ�UHVSHFW�RI�H[SHQGLWXUH� UHDVRQDEO\� LQFXUUHG�E\� WKDW�
SHUVRQ�� LQ� FRQVHTXHQFH� RI� WKH� UHPRYDO�� IRU� WKH� SXUSRVH� RI� PDNLQJ� WKH� GUDLQ� RU� VHZHU�
EHORQJLQJ� WR� WKDW� SHUVRQ� FRPPXQLFDWH� ZLWK� DQ\� RWKHU� SXEOLF� VHZHU� RU� ZLWK� D� SULYDWH��
VHZHUDJH�GLVSRVDO�SODQW��

����7KLV� DUWLFOH� GRHV� QRW� KDYH�HIIHFW� LQ� UHODWLRQ� WR� DSSDUDWXV� WR�ZKLFK�DUWLFOH� ��� �DSSDUDWXV� DQG�
ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�VWUHHWV��RU�3DUW���RI�WKH������$FW�DSSOLHV��
����,Q�WKLV�SDUDJUDSK²�

³SXEOLF� FRPPXQLFDWLRQV� SURYLGHU´� KDV� WKH� VDPH� PHDQLQJ� DV� LQ� VHFWLRQ� ������� RI� WKH�
&RPPXQLFDWLRQV�$FW������E���DQG�
³SXEOLF�XWLOLW\�XQGHUWDNHU´�PHDQV�D�JDV��ZDWHU��HOHFWULFLW\�RU�VHZHUDJH�XQGHUWDNHU��

�
�

3$57���
23(5$7,216�

�
)HOOLQJ�RU�ORSSLQJ�RI�WUHHV�DQG�UHPRYDO�RI�KHGJHURZV�

����²����7KH�XQGHUWDNHU�PD\�IHOO�RU� ORS�DQ\�WUHH�RU�VKUXE�ZLWKLQ�RU�RYHUKDQJLQJ�ODQG�ZLWKLQ�WKH�
2UGHU�OLPLWV��RU�FXW�EDFN�LWV�URRWV��LI�LW�UHDVRQDEO\�EHOLHYHV�LW�WR�EH�QHFHVVDU\�WR�GR�VR�WR�SUHYHQW�WKH�
WUHH�RU�VKUXE²�

�D�� IURP� REVWUXFWLQJ� RU� LQWHUIHULQJ� ZLWK� WKH� FRQVWUXFWLRQ��PDLQWHQDQFH� RU� RSHUDWLRQ� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� RU� DQ\� DSSDUDWXV� XVHG� LQ� FRQQHFWLRQ� ZLWK� WKH� DXWKRULVHG�
GHYHORSPHQW��RU�

�E�� IURP�FRQVWLWXWLQJ�D�GDQJHU�WR�SHUVRQV�XVLQJ�WKH�DXWKRULVHG�GHYHORSPHQW��
����,Q� FDUU\LQJ� RXW� DQ\� DFWLYLW\� DXWKRULVHG� E\� SDUDJUDSK� ����� WKH� XQGHUWDNHU� PXVW� GR� QR�

XQQHFHVVDU\�GDPDJH�WR�DQ\�WUHH�RU�VKUXE�DQG�PXVW�SD\�FRPSHQVDWLRQ�WR�DQ\�SHUVRQ�IRU�DQ\�ORVV�RU�
GDPDJH�DULVLQJ�IURP�VXFK�DFWLYLW\��
����$Q\� GLVSXWH� DV� WR� D� SHUVRQ¶V� HQWLWOHPHQW� WR� FRPSHQVDWLRQ� XQGHU� SDUDJUDSK� ����� RU� DV� WR� WKH�

DPRXQW�RI�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
����7KH�XQGHUWDNHU�PD\��IRU�WKH�SXUSRVHV�RI�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�EXW�VXEMHFW�WR�

SDUDJUDSK������DQG�ZLWK�WKH�FRQVHQW�RI�ORFDO�DXWKRULW\�LQ�ZKRVH�DUHD�WKH�KHGJHURZ�LV�ORFDWHG��UHPRYH�
DQ\�KHGJHURZ�ZLWKLQ�WKH�2UGHU�OLPLWV�WKDW�LV�UHTXLUHG�WR�EH�UHPRYHG��
�

�D�� 7KHUH�DUH�DPHQGPHQWV�WR�WKLV�$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��
�E�� 7KHUH�DUH�DPHQGPHQWV�WR�WKLV�$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��



��� 

����$Q� DSSOLFDWLRQ� IRU� WKH� FRQVHQW� RI� D� ORFDO� DXWKRULW\� LQ� WHUPV� RI� SDUDJUDSK� ���� VKDOO� QRW� EH�
XQUHDVRQDEO\�ZLWKKHOG��
����,I�D�ORFDO�DXWKRULW\�IDLOV�WR�QRWLI\�WKH�XQGHUWDNHU�RI�LWV�GHFLVLRQ�ZLWKLQ����GD\V�RI�UHFHLYLQJ�DQ�

DSSOLFDWLRQ� IRU� FRQVHQW� XQGHU� SDUDJUDSK� ����E�� WKH� ORFDO� DXWKRULW\� LV� GHHPHG� WR� KDYH� JUDQWHG�
FRQVHQW���
����,Q�WKLV�DUWLFOH�³KHGJHURZ´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH�+HGJHURZ�5HJXODWLRQV������D��DQG�

LQFOXGHV�LPSRUWDQW�KHGJHURZV��
�

7UHHV�VXEMHFW�WR�WUHH�SUHVHUYDWLRQ�RUGHUV�

����²����7KH� XQGHUWDNHU�PD\� IHOO� RU� ORS�DQ\� WUHH�GHVFULEHG� LQ� 6FKHGXOH� �� �WUHHV� VXEMHFW� WR� WUHH�
SUHVHUYDWLRQ�RUGHUV��RU�FXW�EDFN�LWV�URRWV�RU�XQGHUWDNH�VXFK�RWKHU�ZRUNV�GHVFULEHG�LQ�FROXPQ�����RI�
WKDW�6FKHGXOH�UHODWLQJ�WR�WKH�UHOHYDQW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�GHVFULEHG�LQ�FROXPQ�����RI�
WKDW�6FKHGXOH��LI�LW�UHDVRQDEO\�EHOLHYHV�LW�WR�EH�QHFHVVDU\�LQ�RUGHU�WR�VR�WR�SUHYHQW�WKH�WUHH�RU�VKUXE²�

�D�� IURP� REVWUXFWLQJ� RU� LQWHUIHULQJ� ZLWK� WKH� FRQVWUXFWLRQ��PDLQWHQDQFH� RU� RSHUDWLRQ� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� RU� DQ\� DSSDUDWXV� XVHG� LQ� FRQQHFWLRQ� ZLWK� WKH� DXWKRULVHG�
GHYHORSPHQW��RU�

�E�� IURP� FRQVWLWXWLQJ� D� GDQJHU� WR� SDVVHQJHUV� RU� RWKHU� SHUVRQV� XVLQJ� WKH� DXWKRULVHG�
GHYHORSPHQW��

����,Q�FDUU\LQJ�RXW�DQ\�DFWLYLW\�DXWKRULVHG�E\�SDUDJUDSK����²�
�D�� WKH� XQGHUWDNHU� VKDOO� GR� QR� XQQHFHVVDU\� GDPDJH� WR� DQ\� WUHH� RU� VKUXE� DQG� PXVW� SD\�

FRPSHQVDWLRQ�WR�DQ\�SHUVRQ�IRU�DQ\�ORVV�RU�GDPDJH�DULVLQJ�IURP�VXFK�DFWLYLW\��DQG�
�E�� WKH� GXW\� FRQWDLQHG� LQ� VHFWLRQ� ������� �UHSODFHPHQW� RI� WUHHV�� RI� WKH� ����� $FW� VKDOO� QRW�

DSSO\��
����7KH�DXWKRULW\�JLYHQ�E\�SDUDJUDSK�����VKDOO�FRQVWLWXWH�D�GHHPHG�FRQVHQW�XQGHU�WKH�UHOHYDQW�WUHH�

SUHVHUYDWLRQ�RUGHU��
����$Q\� GLVSXWH� DV� WR� D� SHUVRQ¶V� HQWLWOHPHQW� WR� FRPSHQVDWLRQ� XQGHU� SDUDJUDSK� ����� RU� DV� WR� WKH�

DPRXQW�RI�FRPSHQVDWLRQ��VKDOO�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
�

6FKHGXOHG�0RQXPHQWV�

����7KH�XQGHUWDNHU� LV�DXWKRULVHG�WR�FDUU\�RXW� WKH�ZRUNV�VSHFLILHG�LQ�FROXPQ���RI�6FKHGXOH����LQ�
UHODWLRQ�WR�WKH�VFKHGXOHG�PRQXPHQWV�VSHFLILHG�LQ�FROXPQ���RI�6FKHGXOH�����
�
�

3$57���
0,6&(//$1(286�$1'�*(1(5$/�

�
$SSOLFDWLRQ�RI�ODQGORUG�DQG�WHQDQW�ODZ�

����²����7KLV�DUWLFOH�DSSOLHV�WR²�
�D�� DQ\�DJUHHPHQW�IRU�OHDVLQJ�WR�DQ\�SHUVRQ�WKH�ZKROH�RU�DQ\�SDUW�RI�WKH�DXWKRULVHG�

GHYHORSPHQW�RU�WKH�ULJKW�WR�RSHUDWH�WKH�VDPH��DQG�
�E�� DQ\�DJUHHPHQW�HQWHUHG�LQWR�E\�WKH�XQGHUWDNHU�ZLWK�DQ\�SHUVRQ�IRU�WKH�FRQVWUXFWLRQ��

PDLQWHQDQFH��XVH�RU�RSHUDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��RU�DQ\�SDUW�RI�LW�
VR�IDU�DV�DQ\�VXFK�DJUHHPHQW�UHODWHV�WR�WKH�WHUPV�RQ�ZKLFK�DQ\�ODQG�ZKLFK�LV�WKH�VXEMHFW�RI�D�OHDVH�
JUDQWHG�E\�RU�XQGHU�WKDW�DJUHHPHQW�LV�WR�EH�SURYLGHG�IRU�WKDW�SHUVRQ¶V�XVH��
����1R�HQDFWPHQW�RU�UXOH�RI�ODZ�UHJXODWLQJ�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�ODQGORUGV�DQG�WHQDQWV�

SUHMXGLFHV�WKH�RSHUDWLRQ�RI�DQ\�DJUHHPHQW�WR�ZKLFK�WKLV�DUWLFOH�DSSOLHV��
�

�D��6�,�������������



��� 

����$FFRUGLQJO\��QR�VXFK�HQDFWPHQW�RU�UXOH�RI�ODZ�DSSOLHV�LQ�UHODWLRQ�WR�WKH�ULJKWV�DQG�REOLJDWLRQV�
RI�WKH�SDUWLHV�WR�DQ\�OHDVH�JUDQWHG�E\�RU�XQGHU�DQ\�VXFK�DJUHHPHQW�VR�DV�WR²�

�D�� H[FOXGH�RU�LQ�DQ\�UHVSHFW�PRGLI\�DQ\�RI�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�WKRVH�SDUWLHV�XQGHU�
WKH�WHUPV�RI�WKH�OHDVH��ZKHWKHU�ZLWK�UHVSHFW�WR�WKH�WHUPLQDWLRQ�RI�WKH�WHQDQF\�RU�DQ\�RWKHU�
PDWWHU��

�E�� FRQIHU� RU� LPSRVH� RQ� DQ\� VXFK� SDUW\�DQ\� ULJKW� RU�REOLJDWLRQ� DULVLQJ� RXW� RI� RU� FRQQHFWHG�
ZLWK�DQ\WKLQJ�GRQH�RU�RPLWWHG�RQ�RU�LQ�UHODWLRQ�WR�ODQG�ZKLFK�LV�WKH�VXEMHFW�RI�WKH�OHDVH��LQ�
DGGLWLRQ�WR�DQ\�VXFK�ULJKW�RU�REOLJDWLRQ�SURYLGHG�IRU�E\�WKH�WHUPV�RI�WKH�OHDVH��RU�

�F�� UHVWULFW�WKH�HQIRUFHPHQW��ZKHWKHU�E\�DFWLRQ�IRU�GDPDJHV�RU�RWKHUZLVH��E\�DQ\�SDUW\�WR�WKH�
OHDVH�RI�DQ\�REOLJDWLRQ�RI�DQ\�RWKHU�SDUW\�XQGHU�WKH�OHDVH��

�
2SHUDWLRQDO�ODQG�IRU�SXUSRVHV�RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW������

����'HYHORSPHQW�FRQVHQW�JUDQWHG�E\�WKLV�2UGHU�LV�WR�EH�WUHDWHG�DV�VSHFLILF�SODQQLQJ�SHUPLVVLRQ�IRU�
WKH�SXUSRVHV�RI�VHFWLRQ��������RI� WKH������$FW��FDVHV� LQ�ZKLFK�ODQG�LV� WR�EH�WUHDWHG�DV�RSHUDWLRQDO�
ODQG�IRU�WKH�SXUSRVHV�RI�WKDW�$FW���
�

'HIHQFH�WR�SURFHHGLQJV�LQ�UHVSHFW�RI�VWDWXWRU\�QXLVDQFH�

����²����:KHUH�SURFHHGLQJV�DUH�EURXJKW�XQGHU�VHFWLRQ�������RI�WKH�(QYLURQPHQWDO�3URWHFWLRQ�$FW�
�����D���VXPPDU\�SURFHHGLQJV�E\�SHUVRQ�DJJULHYHG�E\�VWDWXWRU\�QXLVDQFH��LQ�UHODWLRQ�WR�D�QXLVDQFH�
IDOOLQJ�ZLWKLQ�SDUDJUDSK� �J��RI� VHFWLRQ�������RI� WKDW�$FW� �QRLVH�HPLWWHG�IURP�SUHPLVHV� VR�DV� WR�EH�
SUHMXGLFLDO� WR� KHDOWK� RU� D� QXLVDQFH�� QR� RUGHU� LV� WR� EH�PDGH�� DQG� QR� ILQH�PD\� EH� LPSRVHG�� XQGHU�
VHFWLRQ�������RI�WKDW�$FW�LI²�

�D�� WKH�GHIHQGDQW�VKRZV�WKDW�WKH�QXLVDQFH²�
�L�� UHODWHV�WR�SUHPLVHV�XVHG�E\�WKH�XQGHUWDNHU�IRU�WKH�SXUSRVHV�RI�RU�LQ�FRQQHFWLRQ�ZLWK�

WKH�FRQVWUXFWLRQ�RU�PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW�DQG�WKDW�WKH�QXLVDQFH�
LV�DWWULEXWDEOH�WR�WKH�FDUU\LQJ�RXW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�LQ�DFFRUGDQFH�ZLWK�D�
QRWLFH� VHUYHG�XQGHU� VHFWLRQ�����FRQWURO�RI�QRLVH�RQ�FRQVWUXFWLRQ� VLWH���RU�D� FRQVHQW�
JLYHQ�XQGHU�VHFWLRQ�����SULRU�FRQVHQW�IRU�ZRUN�RQ�FRQVWUXFWLRQ�VLWH��RI�WKH�&RQWURO�RI�
3ROOXWLRQ�$FW������E���RU�

�LL�� LV�D�FRQVHTXHQFH�RI� WKH�FRQVWUXFWLRQ�RU�PDLQWHQDQFH�RI� WKH�DXWKRULVHG�GHYHORSPHQW�
DQG�WKDW�LW�FDQQRW�UHDVRQDEO\�EH�DYRLGHG��RU�

�E�� WKH� GHIHQGDQW� VKRZV� WKDW� WKH� QXLVDQFH� LV� D� FRQVHTXHQFH� RI� WKH� XVH� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�DQG�WKDW�LW�FDQQRW�UHDVRQDEO\�EH�DYRLGHG��

����6HFWLRQ��������FRQVHQW�IRU�ZRUN�RQ�FRQVWUXFWLRQ� VLWH� WR� LQFOXGH� VWDWHPHQW� WKDW� LW�GRHV�QRW�RI�
LWVHOI� FRQVWLWXWH� D� GHIHQFH� WR� SURFHHGLQJV� XQGHU� VHFWLRQ� ��� RI� WKH� (QYLURQPHQWDO� 3URWHFWLRQ� $FW�
������RI� WKH�&RQWURO�RI�3ROOXWLRQ�$FW������GRHV�QRW� DSSO\�ZKHUH� WKH�FRQVHQW�UHODWHV� WR� WKH�XVH�RI�
SUHPLVHV� E\� WKH� XQGHUWDNHU� IRU� WKH� SXUSRVHV� RI� RU� LQ� FRQQHFWLRQ� ZLWK� WKH� FRQVWUXFWLRQ� RU��
PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��
�

3URWHFWLRQ�RI�LQWHUHVWV�

����6FKHGXOH�����SURWHFWLYH�SURYLVLRQV��WR�WKH�2UGHU�KDV�HIIHFW��
�

&HUWLILFDWLRQ�RI�GRFXPHQWV��HWF��

���²����$V�VRRQ�DV�SUDFWLFDEOH�DIWHU�WKH�PDNLQJ�RI�WKLV�2UGHU��WKH�XQGHUWDNHU�PXVW�VXEPLW�FRSLHV�
RI� HDFK� RI� WKH� SODQV� DQG� GRFXPHQWV� VHW� RXW� LQ� 6FKHGXOH� ��� �GRFXPHQWV� WR� EH� FHUWLILHG�� WR� WKH�
6HFUHWDU\�RI�6WDWH�IRU�FHUWLILFDWLRQ�DV�WUXH�FRSLHV�RI�WKRVH�SODQV�DQG�GRFXPHQWV��
�

�D�� �����F������7KHUH�DUH�DPHQGPHQWV�WR�WKLV�$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��
�E�� �����F������6HFWLRQV�������DQG�������ZHUH�DPHQGHG�E\�VHFWLRQ�����RI��DQG�SDUDJUDSK����RI�6FKHGXOH���WR��WKH�

(QYLURQPHQWDO�3URWHFWLRQ�$FW������F������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�WKH������$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��



��� 

����:KHUH�DQ\�SODQ�RU�GRFXPHQW�VHW�RXW�LQ�6FKHGXOH����UHTXLUHV�WR�EH�DPHQGHG�WR�UHIOHFW�WKH�WHUPV�
RI�WKH�6HFUHWDU\�RI�6WDWH¶V�GHFLVLRQ�WR�PDNH�WKH�2UGHU��WKDW�SODQ�RU�GRFXPHQW�LQ�WKH�IRUP�DPHQGHG�WR�
WKH�6HFUHWDU\�RI�6WDWH¶V� VDWLVIDFWLRQ� LV� WKH�YHUVLRQ�RI� WKH�SODQ�RU�GRFXPHQW� UHTXLUHG� WR�EH�FHUWLILHG�
XQGHU�SDUDJUDSK������
����$� SODQ� RU� GRFXPHQW� VR� FHUWLILHG� ZLOO� EH� DGPLVVLEOH� LQ� DQ\� SURFHHGLQJV� DV� HYLGHQFH� RI� WKH�

FRQWHQWV�RI�WKH�GRFXPHQW�RI�ZKLFK�LW�LV�D�FRS\��
�

6HUYLFH�RI�QRWLFHV�

���²����$�QRWLFH�RU�RWKHU�GRFXPHQW�UHTXLUHG�RU�DXWKRULVHG�WR�EH�VHUYHG�IRU� WKH�SXUSRVHV�RI�WKLV�
2UGHU�PD\�EH�VHUYHG²�

�D�� E\�SRVW��
�E�� E\�GHOLYHULQJ�LW�WR�WKH�SHUVRQ�RQ�ZKRP�LW�LV�WR�EH�VHUYHG�RU�WR�ZKRP�LW�LV�WR�EH�JLYHQ�RU�

VXSSOLHG��RU�
�F�� ZLWK� WKH� FRQVHQW� RI� WKH� UHFLSLHQW� DQG� VXEMHFW� WR� SDUDJUDSKV� ���� WR� ���� E\� HOHFWURQLF�

WUDQVPLVVLRQ��
����:KHUH�WKH�SHUVRQ�RQ�ZKRP�D�QRWLFH�RU�RWKHU�GRFXPHQW�WR�EH�VHUYHG�IRU� WKH�SXUSRVHV�RI� WKLV�

2UGHU� LV�D�ERG\�FRUSRUDWH�� WKH�QRWLFH�RU�GRFXPHQW� LV�GXO\�VHUYHG�LI� LW� LV�VHUYHG�RQ�WKH�VHFUHWDU\�RU�
FOHUN�RI�WKDW�ERG\��
����)RU�WKH�SXUSRVHV�RI�VHFWLRQ���RI�WKH�,QWHUSUHWDWLRQ�$FW������D��DV�LW�DSSOLHV�IRU�WKH�SXUSRVHV�RI�

WKLV�DUWLFOH��WKH�SURSHU�DGGUHVV�RI�DQ\�SHUVRQ�LQ�UHODWLRQ�WR�WKH�VHUYLFH�RQ�WKDW�SHUVRQ�RI�D�QRWLFH�RU�
GRFXPHQW�XQGHU�SDUDJUDSK����� LV�� LI�WKDW�SHUVRQ�KDV�JLYHQ�DQ�DGGUHVV�IRU�VHUYLFH�� WKDW�DGGUHVV��DQG�
RWKHUZLVH²�

�D�� LQ�WKH�FDVH�RI�WKH�VHFUHWDU\�RU�FOHUN�RI�D�ERG\�FRUSRUDWH��WKH�UHJLVWHUHG�RU�SULQFLSDO�RIILFH�
RI�WKDW�ERG\��DQG�

�E�� LQ�DQ\�RWKHU�FDVH��WKH�ODVW�NQRZQ�DGGUHVV�RI�WKDW�SHUVRQ�DW�WKH�WLPH�RI�VHUYLFH��
����:KHUH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU�D�QRWLFH�RU�RWKHU�GRFXPHQW�LV�UHTXLUHG�RU�DXWKRULVHG�WR�EH�

VHUYHG�RQ�D�SHUVRQ�DV�KDYLQJ�DQ\�LQWHUHVW�LQ��RU�DV�WKH�RFFXSLHU�RI��ODQG�DQG�WKH�QDPH�RU�DGGUHVV�RI�
WKDW�SHUVRQ�FDQQRW�EH�DVFHUWDLQHG�DIWHU�UHDVRQDEOH�HQTXLU\��WKH�QRWLFH�PD\�EH�VHUYHG�E\²�

�D�� DGGUHVVLQJ�LW�WR�WKDW�SHUVRQ�E\�QDPH�RU�E\�WKH�GHVFULSWLRQ�RI�³RZQHU´��RU�DV�WKH�FDVH�PD\�
EH�³RFFXSLHU´��RI�WKH�ODQG��GHVFULELQJ�LW���DQG�

�E�� HLWKHU�OHDYLQJ�LW�LQ�WKH�KDQGV�RI�D�SHUVRQ�ZKR�LV�RU�DSSHDUV�WR�EH�UHVLGHQW�RU�HPSOR\HG�RQ�
WKH�ODQG�RU�OHDYLQJ�LW�FRQVSLFXRXVO\�DIIL[HG�WR�VRPH�EXLOGLQJ�RU�REMHFW�RQ�RU�QHDU�WKH�ODQG��

����:KHUH�D�QRWLFH�RU�RWKHU�GRFXPHQW�UHTXLUHG�WR�EH�VHUYHG�RU�VHQW�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU�
LV� VHUYHG� RU� VHQW� E\� HOHFWURQLF� WUDQVPLVVLRQ� WKH� UHTXLUHPHQW� ZLOO� EH� WDNHQ� WR� EH� IXOILOOHG� RQO\�
ZKHUH²�

�D�� WKH�UHFLSLHQW�RI�WKH�QRWLFH�RU�RWKHU�GRFXPHQW�WR�EH�WUDQVPLWWHG�KDV�JLYHQ�FRQVHQW�WR�WKH�
XVH�RI�HOHFWURQLF�WUDQVPLVVLRQ�LQ�ZULWLQJ�RU�E\�HOHFWURQLF�WUDQVPLVVLRQ��

�E�� WKH�QRWLFH�RU�GRFXPHQW�LV�FDSDEOH�RI�EHLQJ�DFFHVVHG�E\�WKH�UHFLSLHQW��
�F�� WKH�QRWLFH�RU�GRFXPHQW�LV�OHJLEOH�LQ�DOO�PDWHULDO�UHVSHFWV��DQG�
�G�� LQ�D�IRUP�VXIILFLHQWO\�SHUPDQHQW�WR�EH�XVHG�IRU�VXEVHTXHQW�UHIHUHQFH��

����:KHUH� WKH� UHFLSLHQW�RI� D�QRWLFH�RU�RWKHU�GRFXPHQW� VHUYHG�RU� VHQW�E\�HOHFWURQLF� WUDQVPLVVLRQ�
QRWLILHV�WKH�VHQGHU�ZLWKLQ���GD\V�RI�UHFHLSW�WKDW�WKH�UHFLSLHQW�UHTXLUHV�D�SDSHU�FRS\�RI�DOO�RU�SDUW�RI�
WKDW�QRWLFH�RU�RWKHU�GRFXPHQW�WKH�VHQGHU�ZLOO�SURYLGH�VXFK�D�FRS\�DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH��
����$Q\�FRQVHQW�WR�WKH�XVH�RI�HOHFWURQLF�FRPPXQLFDWLRQ�JLYHQ�E\�D�SHUVRQ�PD\�EH�UHYRNHG�E\�WKDW�

SHUVRQ�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK������
����:KHUH�D�SHUVRQ�LV�QR�ORQJHU�ZLOOLQJ�WR�DFFHSW�WKH�XVH�RI�HOHFWURQLF�WUDQVPLVVLRQ�IRU�DQ\�RI�WKH�

SXUSRVHV�RI�WKLV�2UGHU²�
�

�D�������F����������



��� 

�D�� WKDW�SHUVRQ�PXVW�JLYH�QRWLFH�LQ�ZULWLQJ�RU�E\�HOHFWURQLF�WUDQVPLVVLRQ�UHYRNLQJ�DQ\�FRQVHQW�
JLYHQ�E\�WKDW�SHUVRQ�IRU�WKDW�SXUSRVH��DQG�

�E�� VXFK�UHYRFDWLRQ�ZLOO�EH�ILQDO�DQG�ZLOO�WDNH�HIIHFW�RQ�D�GDWH�VSHFLILHG�E\�WKH�SHUVRQ�LQ�WKH�
QRWLFH� EXW� WKDW� GDWH�PXVW� QRW� EH� OHVV� WKDQ� �� GD\V� DIWHU� WKH� GDWH� RQ�ZKLFK� WKH� QRWLFH� LV�
JLYHQ��

����7KLV� DUWLFOH� ZLOO� QRW� EH� WDNHQ� WR� H[FOXGH� WKH� HPSOR\PHQW� RI� DQ\� PHWKRG� RI� VHUYLFH� QRW�
H[SUHVVO\�SURYLGHG�IRU�E\�LW��
�����,Q� WKLV� DUWLFOH�³OHJLEOH� LQ�DOO�PDWHULDO� UHVSHFWV´�PHDQV� WKDW� WKH� LQIRUPDWLRQ�FRQWDLQHG� LQ� WKH�

QRWLFH�RU�GRFXPHQW�LV�DYDLODEOH�WR�WKDW�SHUVRQ�WR�QR�OHVVHU�H[WHQW�WKDQ�LW�ZRXOG�EH�LI�VHUYHG��JLYHQ�RU�
VXSSOLHG�E\�PHDQV�RI�D�QRWLFH�RU�GRFXPHQW�LQ�SULQWHG�IRUP��
�

$UELWUDWLRQ�

����([FHSW� ZKHUH� RWKHUZLVH� H[SUHVVO\� SURYLGHG� IRU� LQ� WKLV� 2UGHU� DQG� XQOHVV� RWKHUZLVH� DJUHHG�
EHWZHHQ�WKH�SDUWLHV��DQ\�GLIIHUHQFH�XQGHU�DQ\�SURYLVLRQ�RI�WKLV�2UGHU��RWKHU�WKDQ�D�GLIIHUHQFH�ZKLFK�
IDOOV� WR� EH� GHWHUPLQHG�E\� WKH� WULEXQDO��PXVW� EH� UHIHUUHG� WR� DQG� VHWWOHG� E\�D� VLQJOH�DUELWUDWRU� WR� EH�
DJUHHG�EHWZHHQ�WKH�SDUWLHV�RU��IDLOLQJ�DJUHHPHQW�� WR�EH�DSSRLQWHG�RQ�WKH�DSSOLFDWLRQ�RI�HLWKHU�SDUW\�
�DIWHU�JLYLQJ�QRWLFH�LQ�ZULWLQJ�WR�WKH�RWKHU��E\�WKH�3UHVLGHQW�RI�WKH�,QVWLWXWLRQ�RI�&LYLO�(QJLQHHUV��

�

VLJQHG�E\�DXWKRULW\�RI�WKH�6HFUHWDU\�RI�6WDWH�IRU�7UDQVSRUW�
{name] 

>$GGUHVV@� 3DUOLDPHQWDU\�8QGHU�6HFUHWDU\�RI�6WDWH�
'DWH� 'HSDUWPHQW�RI�7UDQVSRUW�



��� 

�
�

6&+('8/(6�
�
�

6&+('8/(��� $UWLFOHV���DQG���

$XWKRULVHG�GHYHORSPHQW�
�

,Q�WKH�0HWURSROLWDQ�%RURXJK�RI�*DWHVKHDG�
�

$� QDWLRQDOO\� VLJQLILFDQW� LQIUDVWUXFWXUH� SURMHFW� DV� GHILQHG� LQ� VHFWLRQ� ���D�� RI� WKH� �����$FW�� DQG�
DVVRFLDWHG� GHYHORSPHQW� DV� GHILQHG� LQ� VHFWLRQ� �������E�� �GHYHORSPHQW� IRU� ZKLFK� GHYHORSPHQW�
FRQVHQW�PD\�EH�JUDQWHG��RI�WKH������$FW��FRPSULVLQJ��

:RUN�1R�� �D�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�VRXWKERXQG�FDUULDJHZD\�RI� WKH��
$�� GXDO� FDUULDJHZD\� RQ� WKH� DSSURDFK� WR� -XQFWLRQ� ��� �&RDO� +RXVH�� FRPPHQFLQJ� DW� ������(��
������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���E�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�QRUWKERXQG�FDUULDJHZD\�RI� WKH�
$��GXDO�FDUULDJHZD\�RQ�WKH�DSSURDFK�WR�-XQFWLRQ�����&RDO�+RXVH��FRPPHQFLQJ�DW�JULG�UHIHUHQFH�
������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1�ZLWK�:RUN�1R�V��D�DQG�
�E�LQFOXGLQJ���

�L�� 7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�H[LVWLQJ�KLJKZD\�ZLWK�FRQVWUXFWLRQ�
RI�QHZ�SDYHPHQWV��HPEDQNPHQWV��UHWDLQLQJ�ZDOOV��JURXQG�LPSURYHPHQWV��WR�LQFUHDVH�
EHDULQJ�FDSDFLW\�RI�SURSRVHG�UHWDLQLQJ�ZDOOV��DQG�ODQGVFDSLQJ�WR�FUHDWH���QR��ODQHV�LQ�
HDFK�GLUHFWLRQ��

�LL�� 7KH�SURYLVLRQ�RI�D�KDUGHQHG�FHQWUDO�UHVHUYH�ZLWK�D�ULJLG�FRQFUHWH�EDUULHU�RU�VWHHO�VWHS�
EDUULHU�GLYLGLQJ�WKH�VRXWKERXQG�DQG�QRUWKERXQG�FDUULDJHZD\V��

�LLL�� 5HPRYDO�RI�H[LVWLQJ�URDG�OLJKWLQJ�DQG�LQVWDOODWLRQ�RI�QHZ�OLJKWLQJ�FROXPQV�ZLWKLQ�WKH�
KLJKZD\�YHUJH�RI�HDFK�FDUULDJHZD\��

�LY�� $VVRFLDWHG� GUDLQDJH�ZRUNV� DQG� XQGHUJURXQG� VWRUDJH� GUDLQDJH� IDFLOLWLHV� ZLWKLQ� WKH�
&RDO�+RXVH�URXQGDERXW� WR�FROOHFW�DQG�VWRUH�ZDWHU�DQG�ZRUNV�WR�DVVRFLDWHG�H[LVWLQJ�
RXWIDOOV�WR�WKH�5LYHU�7HDP��

�Y�� 7UHDWPHQW� RI� XQGHUJURXQG� KLVWRULFDO� PLQH� ZRUNLQJV� WR� UHGXFH� WKH� ULVN� RI� JURXQG�
LQVWDELOLW\�WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ��PLQH�VKDIW�VWDELOLVDWLRQ�DQG�RU�LQVWDOODWLRQ�
RI�RWKHU�SURWHFWLRQ�PHDVXUHV��

�YL�� 7KH� FRQVWUXFWLRQ� RI� DGYDQFHG� GLUHFWLRQDO� JDQWU\� VLJQV�� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�
DQG�VLJQ�VWUXFWXUHV��

�YLL�� ,QVWDOODWLRQ�RI�URDG�VLJQV�LQFOXGLQJ�VLJQ�IRXQGDWLRQV��VLJQ�VWUXFWXUH��VLJQV��VLJQDOV��
VLJQ�LOOXPLQDWLRQ��FRQWURO�FDELQHWV��SRZHU�DQG�FRPPXQLFDWLRQ�FDEOH�FRQQHFWLRQV��

�YLLL�� $VVRFLDWHG�XWLOLW\�ZRUNV�DQG�GLYHUVLRQV�ZLWKLQ�WKH�KLJKZD\�YHUJH�RI�HDFK�
FDUULDJHZD\��

�L[�� 5HPRYDO�RI�9HKLFOH�$FWLYDWHG�6LJQ�DQG�PRWRUZD\�VLJQDOV��DQG�
�
�

�D�� 6HFWLRQ����ZDV�VXEVWLWXWHG�E\�DUWLFOH���RI�6�,������������
�E�� 6HFWLRQ��������ZDV�DPHQGHG�E\�VHFWLRQ��������DQG�����RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������7KHUH�DUH�RWKHU�

DPHQGPHQWV�WR�VHFWLRQ��������EXW�QRQH�DUH�UHOHYDQW��



��� 

�[�� ,QVWDOODWLRQ�RI�&&79��0,'$6�DQG�WUDIILF�FRXQWLQJ�HTXLSPHQW�ZLWK�DVVRFLDWHG�
GXFWLQJ��

:RUN� 1R�� �� �� 7KH� ZLGHQLQJ� RI� WKH� H[LVWLQJ� .LQJVZD\� 9LDGXFW� EULGJH� RYHU� &RDO� +RXVH�
5RXQGDERXW�DW� -XQFWLRQ���� �&RDO�+RXVH�� WR�DFFRPPRGDWH� WKH�ZLGHQHG�KLJKZD\�DVVRFLDWHG�ZLWK�
:RUN�1R�� �E� LQFOXGLQJ� VXEVWUXFWXUH� DQG� VXSHUVWUXFWXUH� HOHPHQWV� DQG� UHPRYDO� RI� H[LVWLQJ� URDG�
OLJKWLQJ�DQG�LQVWDOODWLRQ�RI�QHZ�OLJKWLQJ�FROXPQV�RQ�WKH�EULGJH�GHFN��

:RUN� 1R�� �D� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� VRXWKERXQG� RII� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQW�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH� EHDULQJ� FDSDFLW\���
GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\� GLYHUVLRQV� DQG� ODQGVFDSLQJ��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN� 1R�� �E� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� VRXWKERXQG� RQ� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQW�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH� EHDULQJ� FDSDFLW\���
GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\� GLYHUVLRQV� DQG� ODQGVFDSLQJ��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN� 1R�� �F� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� QRUWKERXQG� RII� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQW�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH� EHDULQJ� FDSDFLW\���
GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\� GLYHUVLRQV� DQG� ODQGVFDSLQJ��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN� 1R�� �G� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� QRUWKERXQG� RQ� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQWV�� FXWWLQJV�� UHWDLQLQJ� ZDOOV� DQG� DVVRFLDWHG� JURXQG� LPSURYHPHQWV� �WR�
LQFUHDVH� EHDULQJ� FDSDFLW\��� GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\�
GLYHUVLRQV�� UHDOLJQPHQW� RI� H[LVWLQJ� QRLVH� EDUULHU� DQG� ODQGVFDSLQJ� FRPPHQFLQJ� DW� JULG� UHIHUHQFH�
������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN� 1R�� �D� ±� 7KH� FRQVWUXFWLRQ� RI� D� QHZ� RIIOLQH� VHFWLRQ� RI� WKH� $�� VRXWKERXQG� FDUULDJHZD\�
EHWZHHQ� -XQFWLRQ� ��� �&RDO�+RXVH��DQG�6PLWK\�/DQH�2YHUEULGJH�FRPPHQFLQJ�DW� JULG� UHIHUHQFH�
������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���E�±�7KH�FRQVWUXFWLRQ�RI�D�QHZ�RIIOLQH�VHFWLRQ�RI�WKH�$��GXDO�FDUULDJHZD\�WR�FUHDWH���
QR�� ODQHV� QRUWKERXQG� EHWZHHQ� -XQFWLRQ� ��� �&RDO� +RXVH�� DQG� 6PLWK\� /DQH� 2YHUEULGJH�
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1�

:LWK�:RUN�1RV���D�DQG��E�LQFOXGLQJ��
�L�� &RQVWUXFWLRQ�RI�QHZ�KLJKZD\�ZLWK�DVVRFLDWHG�HPEDQNPHQWV��JURXQG�LPSURYHPHQWV��

GUDLQDJH�IDFLOLWLHV�DQG�URDGVLGH�IXUQLWXUH��
�LL�� 7KH�SURYLVLRQ�RI�D�KDUGHQHG�FHQWUDO�UHVHUYH�ZLWK�D�ULJLG�FRQFUHWH�EDUULHU�RU�VWHHO�VWHS�

EDUULHU�GLYLGLQJ�WKH�VRXWKERXQG�DQG�QRUWKERXQG�FDUULDJHZD\V��
�LLL�� ,QVWDOODWLRQ�RI�OLJKWLQJ�FROXPQV�LQ�WKH�YHUJH��
�LY�� 7KH� FRQVWUXFWLRQ� RI� DGYDQFHG� GLUHFWLRQDO� JDQWU\� VLJQV�� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�

DQG�VLJQ�VWUXFWXUHV��
�Y�� 'HPROLWLRQ�RI�H[LVWLQJ�YHUJH�PRXQWHG�URDG�VLJQV�DQG�LQVWDOODWLRQ�RI�UHSODFHPHQW�QHZ�

URDG� VLJQV� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�� VLJQ� VWUXFWXUH�� VLJQV�� VLJQDOV�� VLJQ�
LOOXPLQDWLRQ��FRQWURO�FDELQHWV��SRZHU�DQG�FRPPXQLFDWLRQ�FDEOH�FRQQHFWLRQV��

�YL�� 7UHDWPHQW� RI� XQGHUJURXQG� KLVWRULFDO� PLQH� ZRUNLQJV� WR� UHGXFH� WKH� ULVN� RI� JURXQG�
LQVWDELOLW\� WR� LQFOXGH� GULOOLQJ� DQG� JURXWLQJ� DQG�RU� LQVWDOODWLRQ� RI� RWKHU� SURWHFWLRQ�
PHDVXUHV��

�YLL�� /DQGVFDSLQJ��



��� 

�YLLL�� 5HORFDWLRQ� RI� H[LVWLQJ� LQWHUQDOO\� LOOXPLQDWHG� WDFWLFDO� YDULDEOH�PHVVDJH� VLJQ�ZLWKLQ�
YHUJH� ZLWK� DVVRFLDWHG� GXFWLQJ� DQG� UHLQVWDOODWLRQ� RI� H[LVWLQJ� &&79� LQ� LWV� FXUUHQW�
SRVLWLRQ��DQG�

�L[�� $VVRFLDWHG� XWLOLW\� ZRUNV� DQG� GLYHUVLRQV� ZLWKLQ� WKH� KLJKZD\� YHUJH� RI� HDFK�
FDUULDJHZD\��

�

:RUN� 1R�� �D� ±� &RQVWUXFWLRQ� RI� D� QHZ� RIIOLQH� VWUXFWXUH� WR� FURVV� WKH� (DVW� &RDVW� 0DLQ� /LQH��
DFFRPPRGDWLQJ�WKH�ZLGHQHG�KLJKZD\�FRPSULVHG�LQ�:RUNV�1R���D�DQG��E�LQFOXGLQJ�VXEVWUXFWXUH�
DQG� VXSHUVWUXFWXUH� HOHPHQWV� DQG� UHPRYDO� RI� H[LVWLQJ�LQVWDOODWLRQ� RI� QHZ� URDG� OLJKWLQJ�� VDIHW\�
EDUULHUV��GUDLQDJH��SDYHPHQW�DQG�DGYDQFH�GLUHFWLRQDO�VLJQ�JDQWULHV�FRPSULVLQJ�RQH�RI��

�
�L�� VLQJOH�VSDQ�EULGJH�VWUXFWXUH�VXSSRUWHG�E\�HPEDQNPHQWV�ZLWK�JURXQG�LPSURYHPHQWV�

LQ�WKH�IRUP�RI�ULJLG�LQFOXVLRQV�H[WHQGLQJ�LQWR�VXEVRLO�EHQHDWK�WKH�HPEDQNPHQWV��RU�
�LL�� D�YLDGXFW�VWUXFWXUH�ZLWK�WKUHH�VSDQV�VXSSRUWHG�RQ�ULJLG�SLOHG�IRXQGDWLRQV�DQG�

DVVRFLDWHG�VXSHUVWUXFWXUH��VXEVWUXFWXUH�DQG�HDUWKZRUN�HOHPHQWV��
�LLL�� D�YLDGXFW�VWUXFWXUH�ZLWK�VL[�VSDQV�VXSSRUWHG�RQ�ULJLG�SLOHG�IRXQGDWLRQV�DQG�DVVRFLDWHG�

VXSHUVWUXFWXUH��VXEVWUXFWXUH�DQG�HDUWKZRUN�HOHPHQWV��
�LY�� D�YLDGXFW�VWUXFWXUH�ZLWK�VHYHQ�VSDQV�VXSSRUWHG�RQ�ULJLG�SLOHG�IRXQGDWLRQV�DQG�

DVVRFLDWHG�VXSHUVWUXFWXUH��VXEVWUXFWXUH�DQG�HDUWKZRUN�HOHPHQWV�

:RUN� 1R� �E� �� 7KH� GHPROLWLRQ� RI� WKH� H[LVWLQJ� $OOHUGHQH� 5DLOZD\� EULGJH� DQG� LWV� DVVRFLDWHG�
HPEDQNPHQWV�LQ�WKH�DUHD�VKRZQ�RQ�WKH�ZRUNV�SODQV��

:RUN�1R���D�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�VRXWKERXQG�FDUULDJHZD\�RI� WKH��
$��GXDO�FDUULDJHZD\�EHWZHHQ�6PLWK\�/DQH�2YHUEULGJH�DQG�-XQFWLRQ�����%LUWOH\��FRPPHQFLQJ�DW�
JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���E�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�QRUWKERXQG�FDUULDJHZD\�RI� WKH�
$��GXDO�FDUULDJHZD\�EHWZHHQ�6PLWK\�/DQH�2YHUEULGJH�DQG�-XQFWLRQ�����%LUWOH\��FRPPHQFLQJ�DW�
JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� ZLWK�
:RUNV�1R��D�DQG��E�LQFOXGLQJ��

�L�� 7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�H[LVWLQJ�KLJKZD\�ZLWK�FRQVWUXFWLRQ�
RI�QHZ�SDYHPHQWV��HPEDQNPHQWV��UHWDLQLQJ�ZDOOV��JURXQG�LPSURYHPHQWV��WR�LQFUHDVH�
EHDULQJ�FDSDFLW\���GUDLQDJH�DQG� ODQGVFDSLQJ� WR�FUHDWH���QR�� ODQHV� LQ�HDFK�GLUHFWLRQ��
H[FHSW� WKURXJK�-XQFWLRQ�����(LJKWRQ�/RGJH��RQ�WKH�QRUWKERXQG�FDUULDJHZD\��ZKLFK�
ZLOO�FRPSULVH�RI���QR��ODQHV��

�LL�� 7KH�SURYLVLRQ�RI�D�KDUGHQHG�FHQWUDO�UHVHUYH�ZLWK�D�ULJLG�FRQFUHWH�EDUULHU�RU�VWHHO�VWHS�
EDUULHU�GLYLGLQJ�WKH�VRXWKERXQG�DQG�QRUWKERXQG�FDUULDJHZD\V��

�LLL�� 5HPRYDO� RI� H[LVWLQJ� OLJKWLQJ� DQG� LQVWDOODWLRQ� RI� QHZ� OLJKWLQJ� FROXPQV� ZLWKLQ� WKH�
KLJKZD\�YHUJH�RI�HDFK�FDUULDJHZD\��

�LY��:LGHQLQJ�RI� WKH�H[LVWLQJ�(LJKWRQ�/RGJH�6OLS�5RDG�8QGHUEULGJH�KLJKZD\�VWUXFWXUH�
ZLWK�DVVRFLDWHG�HPEDQNPHQW��VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��

�Y��:LGHQLQJ�RI�WKH�H[LVWLQJ�(LJKWRQ�/RGJH�1RUWK�8QGHUEULGJH�KLJKZD\�VWUXFWXUH�ZLWK�
DVVRFLDWHG�HPEDQNPHQW��VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��

�YL��:LGHQLQJ�RI�WKH�H[LVWLQJ�(LJKWRQ�/RGJH�6RXWK�8QGHUEULGJH�KLJKZD\�VWUXFWXUH�ZLWK�
DVVRFLDWHG�HPEDQNPHQW��VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��

�YLL�� 7UHDWPHQW� RI� XQGHUJURXQG� KLVWRULFDO� PLQH� ZRUNLQJV� WR� UHGXFH� WKH� ULVN� RI� JURXQG�
LQVWDELOLW\�WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ��PLQH�VKDIW�VWDELOLVDWLRQ�DQG�RU�LQVWDOODWLRQ�
RI�RWKHU�SURWHFWLRQ�PHDVXUHV��

�YLLL�� 7KH� FRQVWUXFWLRQ� RI� DGYDQFHG� GLUHFWLRQDO� JDQWU\� VLJQV�� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�
DQG�VLJQ�VWUXFWXUHV��

�L[�� ,QVWDOODWLRQ� RI� URDG� VLJQV� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�� VLJQ� VWUXFWXUH�� VLJQV�� VLJQDOV��
VLJQ�LOOXPLQDWLRQ��FRQWURO�FDELQHWV��SRZHU�DQG�FRPPXQLFDWLRQ�FDEOH�FRQQHFWLRQV��



��� 

�[�� 5HPRYDO�RI�9HKLFOH�$FWLYDWHG�6LJQ�DQG�PRWRUZD\�VLJQDOV��
�[L�� ,QVWDOODWLRQ�RI�&&79��0,'$6�DQG�WUDIILF�FRXQWLQJ�HTXLSPHQW�ZLWK�DVVRFLDWHG�

GXFWLQJ��
�[LL�� $VVRFLDWHG�GUDLQDJH�ZRUNV�DQG�ZRUNV�WR�DVVRFLDWHG�H[LVWLQJ�RXWIDOOV��DQG�
�[LLL�� $VVRFLDWHG�XWLOLW\�ZRUNV�DQG�GLYHUVLRQV�ZLWKLQ�WKH�KLJKZD\�YHUJH��

�

:RUN�1R���D���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�VRXWKERXQG�RII�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��FXWWLQJV��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH� GULOOLQJ� DQG� JURXWLQJ� DQG�RU� LQVWDOODWLRQ� RI�RWKHU� SURWHFWLRQ�
PHDVXUHV��� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� GUDLQDJH�� XWLOLW\� GLYHUVLRQV� DQG�
ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG� WHUPLQDWLQJ�DW�JULG� UHIHUHQFH�
������(��������1��

:RUN�1R���E���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�VRXWKERXQG�RQ�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��FXWWLQJV��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH� GULOOLQJ� DQG� JURXWLQJ� DQG�RU� LQVWDOODWLRQ� RI�RWKHU� SURWHFWLRQ�
PHDVXUHV��� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� GUDLQDJH�� XWLOLW\� GLYHUVLRQV� DQG�
ODQGVFDSLQJ� FRPPHQFLQJ� DW� JULG� UHI�� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH�
������(��������1��

:RUN�1R���F���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�QRUWKERXQG�RII�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�KLVWRULFDO�
PLQH�ZRUNLQJV��WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU�LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�PHDVXUHV���
URDG�OLJKWLQJ�DQG�ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�
DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���G���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�QRUWKERXQG�RQ�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��FXWWLQJV��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� URDG� OLJKWLQJ�DQG� ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG�
WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���D���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�VRXWKERXQG�RII�VOLS�DW�-XQFWLRQ����
�%LUWOH\�� ZLWK� DVVRFLDWHG� HPEDQNPHQW�� FXWWLQJV�� UHWDLQLQJ� ZDOOV�� WUHDWPHQW� RI� XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� YHUJH� GXFWLQJ�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� GUDLQDJH�� DQG�
ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG� WHUPLQDWLQJ�DW�JULG� UHIHUHQFH�
������(��������1��

:RUN�1R���E��7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�QRUWKERXQG�RQ�VOLS�DW�-XQFWLRQ����
�%LUWOH\�� ZLWK� DVVRFLDWHG� HPEDQNPHQW�� FXWWLQJV�� UHWDLQLQJ� ZDOOV�� WUHDWPHQW� RI� XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH� GULOOLQJ� DQG� JURXWLQJ� DQG�RU� LQVWDOODWLRQ� RI�RWKHU� SURWHFWLRQ�
PHDVXUHV��� GUDLQDJH�� XQGHUJURXQG� VWRUDJH� GUDLQDJH� IDFLOLW\�� YHUJH� GXFWLQJ�� URDG� VLJQV��
FRPPXQLFDWLRQV�GXFWLQJ��URDG�OLJKWLQJ��DQG�ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG�UHIHUHQFH�������(��
������1�ZLWK�ORFDO�DFFHVV�IURP�WKH�%�����DW�JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�
DW�JULG�UHIHUHQFH�������(��������1��

:RUN� 1R�� �� ±'LYHUVLRQ� RI� H[LVWLQJ� 1RUWKHUQ� *DV� 1HWZRUNV� *DV� 3LSHOLQH� RQ� ODQG� DGMDFHQW� WR�
/DPHVOH\�5RDG� WKDW� UXQV� WR� WKH� VRXWK�RI�:RUN�1R�����FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��
������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R�� ��� ±�&RQVWUXFWLRQ� RI� D� JDV� WUDQVIHU� VWDWLRQ� EXLOGLQJ� IRU� WKH� EHQHILW� RI�1RUWKHUQ�*DV�
1HWZRUNV�/WG�ZLWK�DVVRFLDWHG�FRQQHFWLRQV�WR�:RUN�1RV������������DQG�����

:RUN� 1R�� ��� �� &RQVWUXFWLRQ� RI� D� SULYDWH� PDLQWHQDQFH� DFFHVV� URDG� IURP� /DPHVOH\� 5RDG� IRU�
PDLQWHQDQFH�RI�JDV��UDLO�DQG�KLJKZD\�VWUXFWXUHV��

:RUN� 1R�� ��� �� &RQVWUXFWLRQ� RI� D� UHSODFHPHQW� JDV� WUDQVIHU� VWDWLRQ� EXLOGLQJ� IRU� WKH� EHQHILW� RI�
1RUWKHUQ�*DV�1HWZRUNV�/WG�ZLWK�DVVRFLDWHG�FRQQHFWLRQV�WR�:RUN�1RV�����DQG�����



��� 

:RUN�1R�����±�'LYHUVLRQ�RI� H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�RQ� ODQG�DGMDFHQW� WR�
/DPHVOH\� 5RDG� FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG�
UHIHUHQFH�������(��������1��

:RUN�1R�� ��� ��'LYHUVLRQ�RI�H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�RQ� ODQG�DGMDFHQW� WR�
/DPHVOH\� 5RDG� FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG�
UHIHUHQFH�������(��������1��

:RUN�1R�� ��� ��'LYHUVLRQ�RI�H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�H[WHQGLQJ�XQGHU�$��
KLJKZD\� EHWZHHQ� ODQG� DGMDFHQW� WR� /DPHVOH\� 5RDG� DQG� ODQG� DGMDFHQW� WR� &KRZGHQH� %DQN�
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN�1R�� ��� ��'LYHUVLRQ�RI�H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�RQ� ODQG�DGMDFHQW� WR�
&KRZGHQH�%DQN� FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1�DQG� WHUPLQDWLQJ� DW� JULG� UHI��
������(��������1��

:RUN�1R�� ���±�&RQVWUXFWLRQ�RI� DQ�DFFHVV�URDG� IURP� WKH�PDLQ�$��VRXWKERXQG�FDUULDJHZD\� WKDW�
FRQQHFWV�WR�D�GUDLQDJH�DWWHQXDWLRQ�SRQG�DQG�SLSH�RXWIDOO�WR�$OOHUGHQH�&XOYHUW�UHIHUUHG�WR�LQ�:RUN�
1R������

:RUN� 1R�� ��� ±� 'HPROLWLRQ� RI� H[LVWLQJ� 1RUWK� 'HQH� )RRWEULGJH� DQG� FRQVWUXFWLRQ� RI� D� QHZ�
IRRW�F\FOH�EULGJH�LQ�SODFH�RI�WKH�H[LVWLQJ�ZLWK�DVVRFLDWHG�DSSURDFK�UDPSV�RYHU�WKH�$��FDUULDJHZD\�
DW�D�SRLQW�DSSUR[LPDWHO\����P�VRXWK�RI�-XQFWLRQ�����(LJKWRQ�/RGJH��DQG�JULG�UHIHUHQFH�������(��
������1�LQFOXGLQJ�DVVRFLDWHG�VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH� GULOOLQJ�DQG� JURXWLQJ� DQG�RU� LQVWDOODWLRQ� RI�RWKHU� SURWHFWLRQ�
PHDVXUHV���HPEDQNPHQWV��UHWDLQLQJ�ZDOOV��XWLOLW\�GLYHUVLRQV�DQG�KDUGVWDQGLQJ��

:RUN� 1R�� ��� ±� ([WHQVLRQ� RI� WKH� QRUWK� VLGH� RI� WKH� /RQJEDQN� %ULGOHZD\� 8QGHUSDVV� DQG� LWV�
DVVRFLDWHG� HPEDQNPHQWV� DQG� RWKHU� VXEVWUXFWXUH� DQG� VXSHUVWUXFWXUH� HOHPHQWV� DQG� SURYLVLRQ� RI�
OLJKWLQJ��LQ�RUGHU�WR�DFFRPPRGDWH�WKH�KLJKZD\�ZLGHQLQJ�DERYH�SURSRVHG�XQGHU�:RUN�1RV���D�DQG�
�E� DQG� DVVRFLDWHG� IHQFLQJ�� GUDLQDJH� DQG� IRRWSDWK� LPSURYHPHQWV� RQ� DSSURDFK� WR� 8QGHUSDVV�
DGMDFHQW� WR� WKH� QRUWKERXQG� DQG� VRXWKERXQG� FDUULDJHZD\V� DW� JULG� UHIHUHQFH� ������(�� ������1��
ZLWK� UHDOLJQPHQW�RI� WKH�H[LVWLQJ� IRRWSDWK�DQG�DVVRFLDWHG� LPSURYHPHQWV�FRPPHQFLQJ�ZHVW�RI� WKH�
8QGHUSDVV� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� HDVW� RI� WKH� 8QGHUSDVV� DW� JULG�
UHIHUHQFH�������(��������1��

:RUN� 1R�� ��� ±� $OWHUDWLRQ� DQG� UHDOLJQPHQW� RI� H[LVWLQJ� FXOYHUWHG� ZDWHUFRXUVH� XQGHU� WKH� $��
FDUULDJHZD\�LQ�WKH�YLFLQLW\�RI�$OOHUGHQH�%ULGJH��VXFK�ZRUNV�LQFOXGLQJ��

�
�L�� 5HPRYDO�RI�H[LVWLQJ�FXOYHUW�DQG�FUHDWLRQ�RI�QHZ�FXOYHUWHG�VHFWLRQV��DQG�RU��
�LL�� 5HPRYDO�RI�H[LVWLQJ�FXOYHUW�VWUXFWXUH�DQG�FUHDWLRQ�RI�DQ�RSHQ�GLWFK�ZLWK�DVVRFLDWHG�

VXEVWUXFWXUHV��HPEDQNPHQWV��DQG�ODQGVFDSLQJ��

:RUN�1R�����±�7HPSRUDU\�FRQVWUXFWLRQ�DFFHVV�UHTXLUHG�EHWZHHQ�:RRGIRUG�DQG�$OOHUGHQH�%ULGJH�
WR�FDUU\�RXW�WKH�GHPROLWLRQ�RI�WKH�H[LVWLQJ�$OOHUGHQH�%ULGJH��

:RUN� 1R�� ��� ±� 'LYHUVLRQ� RI� 1RUWKXPEULDQ� :DWHU� PDLQ� XQGHU� WKH� $�� FDUULDJHZD\� EHWZHHQ�
-XQFWLRQ� ��� �&RDO� +RXVH�� DQG� 6PLWK\� /DQH�2YHUEULGJH� DVVRFLDWHG� ZLWK�:RUN�1R�� �D� DQG� �E��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN�1R�����±�5HPRYDO�RI�H[LVWLQJ�2YHUKHDG�/LQH�(TXLSPHQW�VWUXFWXUHV�RQ�WKH�(DVW�&RDVW�0DLQ�
/LQH�� LQFOXGLQJ� WKRVH� DWWDFKHG� WR� WKH� XQGHUVLGH� RI� WKH� H[LVWLQJ�$OOHUGHQH� %ULGJH� VWUXFWXUH�� DQG�
LQVWDOODWLRQ� RI� UHSODFHPHQW� 2YHUKHDG� /LQH� (TXLSPHQW� �ZLWK� DVVRFLDWHG� IRXQGDWLRQV� DQG� XWLOLW\�
GLYHUVLRQV�� DQG� GUDLQDJH�� VLJQDOOLQJ� DQG� SRZHU� VXSSO\� ZRUNV� WR� WLH� LQ� ZLWK� H[LVWLQJ� UDLO�
LQIUDVWUXFWXUH�FRPPHQFLQJ�DW�JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�
������(��������1��



��� 

DQG�LQ�FRQQHFWLRQ�ZLWK�WKH�FRQVWUXFWLRQ�RI�DQ\�RI�WKRVH�ZRUNV��DQG�WR�WKH�H[WHQW�WKDW�WKH\�GR�QRW�
RWKHUZLVH�IRUP�SDUW�RI�DQ\�VXFK�ZRUN��DQG�ZKHWKHU�RU�QRW�VKRZQ�RQ�WKH�SODQV�UHIHUUHG�WR� LQ� WKH�
UHTXLUHPHQWV�IXUWKHU�GHYHORSPHQW�ZLWKLQ�WKH�RUGHU�OLPLWV�FRQVLVWLQJ�RI�±�

�
�D�� 7KH�SURYLVLRQ�RI�XS�WR�WZR�FRQVWUXFWLRQ�FRPSRXQGV�DQG�WZR�ZRUNLQJ�FRPSRXQGV�LQ�WKH�

DUHDV�VKRZQ�RQ�WKH�ZRUNV�SODQV��
�E�� DOWHUDWLRQ�RI�WKH�OD\RXW�RI�DQ\�VWUHHW�SHUPDQHQWO\�RU�WHPSRUDULO\��LQFOXGLQJ�EXW�QRW�OLPLWHG�

WR�UHDOLJQPHQW�RI�FDUULDJHZD\V�DQG�LQFUHDVLQJ�WKH�ZLGWK�RI� WKH�FDUULDJHZD\�RI�WKH�VWUHHW�
E\� UHGXFLQJ� WKH�ZLGWK� RI� DQ\� NHUE�� IRRWSDWK�� IRRWZD\�� F\FOH� WUDFN� RU� YHUJH�ZLWKLQ� WKH�
VWUHHW��DOWHULQJ�WKH�OHYHO�RU�LQFUHDVLQJ�WKH�ZLGWK�RI�DQ\�VXFK�NHUE��IRRWZD\��F\FOH�WUDFN�RU�
YHUJH��DQG�UHGXFLQJ�WKH�ZLGWK�RI�WKH�FDUULDJHZD\�RI�WKH�VWUHHW��

�F�� UDPSV�� PHDQV� RI� DFFHVV�� IRRWSDWKV�� EULGOHZD\V�� F\FOH� WUDFNV�� HPEDQNPHQWV�� DSURQV��
DEXWPHQWV�� VKDIWV��IRXQGDWLRQV��UHWDLQLQJ�ZDOOV��ZLQJ�ZDOOV��EXQGV��HPEDQNPHQW� VZDOHV��
IHQFLQJ��ERXQGDU\�WUHDWPHQWV�DQG�KLJKZD\�OLJKWLQJ�DQG�FXOYHUWV��

�G�� VWUHHW�ZRUNV�LQFOXGLQJ�EUHDNLQJ�XS�RU�RSHQLQJ�D�VWUHHW��RU�DQ\�VHZHU��GUDLQ�RU�WXQQHO�XQGHU�
LW�� WXQQHOOLQJ� RU� ERULQJ� XQGHU� D� VWUHHW��ZRUN� WR� SODFH� RU�PDLQWDLQ� DSSDUDWXV� LQ� D� VWUHHW��
ZRUNV�WR�DOWHU�WKH�SRVLWLRQ�RI�DSSDUDWXV��LQFOXGLQJ�PDLQV��VHZHUV��GUDLQV�DQG�FDEOHV��

�H�� WKH�SURYLVLRQ�RI�WKLQ�VXUIDFH�FRXUVH�DQG�FDUULDJHZD\�PDUNLQJV��
�I�� WHPSRUDU\�DQG�SHUPDQHQW�GLYHUVLRQ�RI�XWLOLWLHV�DSSDUDWXV��LQFOXGLQJ�JDV�DQG�ZDWHU�

SLSHOLQHV�DQG�HOHFWULF�DQG�WHOHFRPPXQLFDWLRQ�FDEOHV��
�J�� HDUWKZRUNV��LQFOXGLQJ�WKH�H[WHQVLRQ�RI�HDUWKZRUNV��
�K�� UHWDLQLQJ�VWUXFWXUHV��
�L�� EDUULHUV��LQFOXGLQJ�VDIHW\�EDUULHUV��
�M�� IHQFLQJ��
�N�� UHIXUELVKPHQW�ZRUNV�WR�DQ\�H[LVWLQJ�EULGJH�RU�JDQWU\��
�O�� ZRUNV�WR�DOWHU�WKH�FRXUVH�RI��RU�RWKHUZLVH�LQWHUIHUH�ZLWK�D�ZDWHUFRXUVH��LQFOXGLQJ�ZLWKRXW�

OLPLWDWLRQ�ZRUNV�WR�WKH�5LYHU�7HDP�LQFOXGLQJ�WHPSRUDU\�FXOYHUWLQJ��
�P�� ODQGVFDSLQJ��QRLVH�EDUULHUV��ZRUNV�DVVRFLDWHG�ZLWK�WKH�SURYLVLRQ�RI�HFRORJLFDO�PLWLJDWLRQ�

DQG� RWKHU� ZRUNV� WR� PLWLJDWH� DQ\� DGYHUVH� HIIHFWV� RI� WKH� FRQVWUXFWLRQ�� PDLQWHQDQFH� RU�
RSHUDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

�Q�� ZRUNV�IRU�WKH�EHQHILW�RU�SURWHFWLRQ�RI�ODQG�DIIHFWHG�E\�WKH�DXWKRULVHG�GHYHORSPHQW��
�R�� ZRUNV�WR�SODFH��DOWHU��UHPRYH�RU�PDLQWDLQ�URDG�IXUQLWXUH��
�S�� VLJQDJH�DQG�URDG�PDUNLQJ��
�T�� VLWH�SUHSDUDWLRQ�ZRUNV��VLWH�FOHDUDQFH��LQFOXGLQJ�IHQFLQJ��YHJHWDWLRQ�UHPRYDO��GHPROLWLRQ�

RI� H[LVWLQJ� VWUXFWXUHV� DQG� WKH� FUHDWLRQ� RI� DOWHUQDWLYH� IRRWSDWKV��� HDUWKZRUNV� �LQFOXGLQJ�
VRLOV�VWULSSLQJ��VWRUDJH��DQG�VLWH�OHYHOOLQJ���

�U�� WKH�IHOOLQJ�RI�WUHHV�DQG�KHGJHURZV��
�V�� WKH� HVWDEOLVKPHQW� RI� VLWH� FRQVWUXFWLRQ� FRPSRXQGV�� VWRUDJH� DUHDV�� WHPSRUDU\� YHKLFOH�

SDUNLQJ��FRQVWUXFWLRQ�IHQFLQJ��SHULPHWHU�HQFORVXUH��VHFXULW\�IHQFLQJ��FRQVWUXFWLRQ�UHODWHG�
EXLOGLQJV�� ZHOIDUH� IDFLOLWLHV�� FRQVWUXFWLRQ� OLJKWLQJ�� KDXODJH� URDGV� DQG� RWKHU� PDFKLQHU\�
DSSDUDWXV��ZRUNV�DQG�FRQYHQLHQFHV��

�W�� WKH�SURYLVLRQ�RI�RWKHU�ZRUNV�LQFOXGLQJ�SDYHPHQWV�ZRUNV��NHUELQJ�DQG�SDYHG�DUHDV�ZRUNV��
VLJQLQJ�� VLJQDOV� JDQWULHV�� URDG� PDUNLQJV�� WUDIILF� PDQDJHPHQW� PHDVXUHV� LQFOXGLQJ�
WHPSRUDU\� URDGV� DQG� VXFK� RWKHU� ZRUNV� DV� DUH� DVVRFLDWHG� ZLWK� WKH� FRQVWUXFWLRQ� RI� WKH�
DXWKRULVHG�GHYHORSPHQW��

�X�� WKH� SURYLVLRQ� RI�GUDLQDJH�ZRUNV� LQFOXGLQJ�DWWHQXDWLRQ�SRQGV�� RXWIDOOV�� GLWFKHV�� FXOYHUWV��
DQG�

�Y�� VXFK�RWKHU�ZRUNV��ZRUNLQJ�VLWHV�VWRUDJH�DUHDV��ZRUNV�RI�GHPROLWLRQ�RU�ZRUNV�RI�ZKDWHYHU�
QDWXUH�DV�PD\�EH�QHFHVVDU\�RU�H[SHGLHQW�IRU� WKH�SXUSRVHV�RI��RU�IRU�SXUSRVHV�DVVRFLDWHG�
ZLWK�RU�DQFLOODU\�WR��WKH�FRQVWUXFWLRQ��RSHUDWLRQ�RU�PDLQWHQDQFH�RI�WKH�DXWKRULVHG�
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GHYHORSPHQW�ZKLFK�GR�QRW�JLYH�ULVH�WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�
HQYLURQPHQW�HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��
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6&+('8/(��� $UWLFOH���

5HTXLUHPHQWV�
�

3$57���
5HTXLUHPHQWV�

�
,QWHUSUHWDWLRQ�

���,Q�WKLV�6FKHGXOH�²�
³FRQWDPLQDWHG�ODQG´�KDV�WKH�VDPH�PHDQLQJ�DV�WKDW�JLYHQ�LQ�VHFWLRQ���$�RI�WKH�(QYLURQPHQWDO�
3URWHFWLRQ�$FW������D���
³(XURSHDQ�SURWHFWHG�VSHFLHV´�KDV�WKH�VDPH�PHDQLQJ�DV� LQ�UHJXODWLRQ�����(XURSHDQ�SURWHFWHG�
VSHFLHV� RI� DQLPDOV�� DQG� ��� �(XURSHDQ� SURWHFWHG� VSHFLHV� RI� SODQWV�� RI� WKH� &RQVHUYDWLRQ� RI�
+DELWDWV�DQG�6SHFLHV�5HJXODWLRQV������E���
³+(03´� PHDQV� WKH� KDQGRYHU� HQYLURQPHQWDO� PDQDJHPHQW� SODQ�� WR� EH� GHYHORSHG� DQG�
FRPSOHWHG�E\�WKH�HQG�RI�WKH�FRQVWUXFWLRQ��FRPPLVVLRQLQJ�DQG�KDQGRYHU�VWDJH�RI�WKH�DXWKRULVHG�
GHYHORSPHQW�ZKLFK�LV�WR�FRQWDLQ²�
�D�� WKH� HQYLURQPHQWDO� LQIRUPDWLRQ� QHHGHG� IRU� WKH� IXWXUH�PDLQWHQDQFH� DQG� RSHUDWLRQ� RI� WKH�

DXWKRULVHG�GHYHORSPHQW��
�E�� WKH�ORQJ�WHUP�FRPPLWPHQWV�WR�DIWHUFDUH��PRQLWRULQJ�DQG�PDLQWHQDQFH�DFWLYLWLHV�UHODWLQJ�WR�

WKH� HQYLURQPHQWDO� IHDWXUHV� DQG�PLWLJDWLRQ�PHDVXUHV� WKDW� ZLOO� EH� UHTXLUHG� WR� HQVXUH� WKH�
FRQWLQXHG� ORQJ�WHUP� HIIHFWLYHQHVV� RI� WKH� HQYLURQPHQWDO� PLWLJDWLRQ� PHDVXUHV� DQG� WKH�
SUHYHQWLRQ�RI� XQH[SHFWHG� HQYLURQPHQWDO� LPSDFWV� GXULQJ� WKH� RSHUDWLRQ� RI� WKH� DXWKRULVHG�
GHYHORSPHQW��DQG�

�F�� D� UHFRUG� RI� WKH� FRQVHQWV�� FRPPLWPHQWV� DQG� SHUPLVVLRQV� UHVXOWLQJ� IURP� OLDLVRQ� ZLWK�
VWDWXWRU\�ERGLHV��

³WKH�0DQXDO�RI�&RQWUDFW�'RFXPHQWV�IRU�+LJKZD\�:RUNV´�PHDQV�WKH�GRFXPHQW�RI� WKDW�QDPH�
SXEOLVKHG� HOHFWURQLFDOO\� E\� RU� RQ� EHKDOI� RI� WKH� VWUDWHJLF� KLJKZD\� DXWKRULWLHV� IRU� (QJODQG��
6FRWODQG�� :DOHV� DQG� 1RUWKHUQ� ,UHODQG�� RU� DQ\� HTXLYDOHQW� UHSODFHPHQW� SXEOLVKHG� IRU� WKDW�
GRFXPHQW��
³QDWLRQDOO\� SURWHFWHG� VSHFLHV´� PHDQV� DQ\� VSHFLHV� SURWHFWHG� XQGHU� WKH� :LOGOLIH� � DQG�
&RXQWU\VLGH�$FW������F���
³RXWOLQH�&(03´�PHDQV� WKH� GRFXPHQW� RI� WKDW� GHVFULSWLRQ� VXEPLWWHG�ZLWK� WKH� DSSOLFDWLRQ� IRU��
WKLV�RUGHU�DQG�FHUWLILHG�DV�WKH�RXWOLQH�&(03�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�
2UGHU��DQG�
³5($&´� PHDQV� WKH� UHJLVWHU� RI� HQYLURQPHQWDO� DFWLRQV� DQG� FRPPLWPHQWV� FRQWDLQHG� LQ� WKH�
2XWOLQH�&(03��

�
7LPH�OLPLWV�

���7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�FRPPHQFH�QR�ODWHU�WKDQ�WKH�H[SLUDWLRQ�RI���\HDUV�EHJLQQLQJ�
ZLWK�WKH�GDWH�WKDW�WKLV�2UGHU�FRPHV�LQWR�IRUFH��
�

�D�� �����F�����DV�DPHQGHG�E\�VHFWLRQ�������RI�WKH�:DWHU�$FW������F������
�E�� 6�,������������WR�ZKLFK�WKHUH�DUH�DPHQGPHQWV�QRW�UHOHYDQW�WR�WKLV�2UGHU��
�F�������F������
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'HWDLOHG�GHVLJQ�

General design requirements 

���²����7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�EH�GHVLJQHG�LQ�GHWDLO�DQG�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�
WKH� SUHOLPLQDU\� VFKHPH� GHVLJQ� VKRZQ� RQ� WKH� HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV� XQOHVV� RWKHUZLVH�
DJUHHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH� IROORZLQJ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ�
DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQV��SURYLGHG�WKDW�WKH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�WKDW�DQ\�
DPHQGPHQWV� WR� WKH� HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV� VKRZLQJ� GHSDUWXUHV� IURP� WKH� SUHOLPLQDU\�
VFKHPH� GHVLJQ� ZRXOG� QRW� JLYH� ULVH� WR� DQ\� PDWHULDOO\� QHZ� RU� PDWHULDOO\� GLIIHUHQW� HQYLURQPHQWDO�
HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��
����:KHUH�DPHQGHG�GHWDLOV�DUH�DSSURYHG�E\�WKH�6HFUHWDU\�RI�6WDWH�XQGHU�VXE�SDUDJUDSK������WKRVH�

GHWDLOV�DUH�GHHPHG�WR�EH�VXEVWLWXWHG�IRU�WKH�FRUUHVSRQGLQJ�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�DQG�WKH�
XQGHUWDNHU�PXVW�PDNH�WKRVH�DPHQGHG�GHWDLOV�DYDLODEOH�LQ�HOHFWURQLF�IRUP�IRU�LQVSHFWLRQ�E\�PHPEHUV�
RI�WKH�SXEOLF��

Design of gas transfer buildings 
����([FHSW�ZKHUH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�VXEPLWWHG�WR�FRPSO\�ZLWK�D�

FRQGLWLRQ�LVVXHG�E\�*DWHVKHDG�&RXQFLO�RQ���0DUFK������XQGHU�UHIHUHQFH�'&����������1,�QR�SDUW�RI�
:RUN�1R�� ��� RU� ���PD\� FRPPHQFH� XQWLO� WKH� GHWDLOV� RI� WKH� OD\RXW�� VFDOH� DQG�H[WHUQDO� DSSHDUDQFH�
�LQFOXGLQJ� PDWHULDOV� ZKLFK� DUH� SURSRVHG� WR� EH� XVHG� DQG� SURSRVHG� ILQLVKHV�� RI� WKH� DERYH� JURXQG�
VWUXFWXUHV�FRPSULVHG�LQ�:RUN�1RV�����DQG����KDYH�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�E\�WKH�6HFUHWDU\�
RI�6WDWH�LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��7KH�DSSURYHG�GHWDLOV�PXVW�QRW�JLYH�ULVH�
WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�HQYLURQPHQWDO�HIIHFWV� LQ�FRPSDULVRQ�WR�WKH�DSSURYHG�
GHWDLOV�VXEPLWWHG�WR�FRPSO\�ZLWK�D�FRQGLWLRQ�LVVXHG�E\�*DWHVKHDG�&RXQFLO�RQ���0DUFK������XQGHU�
UHIHUHQFH�'&����������1,��
����:RUN�1RV�����DQG����VKDOO�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�VXEPLWWHG�WR�

FRPSO\� ZLWK� D� FRQGLWLRQ� LVVXHG� E\� *DWHVKHDG� &RXQFLO� RQ� �� 0DUFK� ����� XQGHU� UHIHUHQFH�
'&����������1,�RU�RWKHUZLVH�LQ�DFFRUGDQFH�ZLWK�WKH�GHWDLOV�DSSURYHG�XQGHU�VXE�SDUDJUDSK������
����1R� SDUW� RI� :RUN� 1R�� ��� PD\� EH� FRPPHQFHG� E\� WKH� XQGHUWDNHU� XQWLO� D� VFKHPH� IRU� WKH�

GHPROLWLRQ� RI� WKH� H[LVWLQJ� JDV� WUDQVIHU� EXLOGLQJ� �LQFOXGLQJ� WKH� WLPHVFDOH� IRU� VXFK� GHPROLWLRQ�� KDV�
EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�
DXWKRULW\��7KH�GHPROLWLRQ�RI�WKH�H[LVWLQJ�JDV�WUDQVIHU�EXLOGLQJ�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�
WKH�DSSURYHG�VFKHPH��
����:LWKRXW�SUHMXGLFH�WR�$UWLFOH����QRWKLQJ�LQ�VXE�SDUDJUDSKV�����WR�����VKDOO�UHVWULFW�1RUWKHUQ�*DV�

1HWZRUNV�/LPLWHG�IURP�XQGHUWDNLQJ�ZRUNV�DXWKRULVHG�E\�D�VHSDUDWH�JUDQW�RI�SODQQLQJ�SHUPLVVLRQ�RU�
DXWKRULVHG�LQ�WHUPV�RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ��*HQHUDO�3HUPLWWHG�'HYHORSPHQW���(QJODQG��
2UGHU�������

Design of gantries 
����1R�JDQWULHV� VKDOO�EH�HUHFWHG�ZLWKLQ� WKH�DUHDV� LGHQWLILHG�RQ� WKH�ZRUNV�SODQV�DV�SURSRVHG�QHZ�

JDQWU\�DUHDV�XQWLO�D�VLJQDJH�VWUDWHJ\�IRU�WKH�SURYLVLRQ�RI�VLJQDJH�LQ�WKRVH�DUHDV��LQFOXGLQJ�WKH�GHVLJQ�
DQG�KHLJKW�RI�VXSSRUWLQJ�JDQWULHV��KDV�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LQ�
FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��7KH�VLJQDJH�VWUDWHJ\�VKDOO�FRQVLGHU�RU�WDNH�DFFRXQW�
RI���

�D�� DQ\� UHSODFHPHQW� RI� WKH� 'HVLJQ� 0DQXDO� IRU� 5RDGV� DQG� %ULGJHV� ,QWHULP� $GYLFH� 1RWH�
�������'LUHFWLRQDO�6LJQV�RQ�0RWRUZD\�DQG�$OO�3XUSRVH�7UXQN�5RDGV��*UDGH�6HSDUDWHG�
-XQFWLRQV�DQG�WKH�QHHG�WR�UHORFDWH�VLJQV�LQ�WKH�YHUJH�LQ�SODFH�RI�VXSHU�VSDQ�JDQWULHV��

�E�� WKH� XVH� RI� VLQJOH� VSDQ� JDQWULHV� RU� FDQWLOHYHU� JDQWULHV� LQ� VXEVWLWXWLRQ� IRU� VXSHU� VSDQ�
JDQWULHV��

�F�� WKH�SRWHQWLDO�LPSDFW�RI�WKH�JDQWULHV�RQ�WKH�VHWWLQJ�RI�WKH�$QJHO�RI�WKH�1RUWK��
�G�� WKH�VDIHW\�RI�URDG�XVHUV��SXEOLF�VDIHW\�LQ�JHQHUDO��WKH�QHHG�IRU�GLUHFWLRQDO�VLJQDJH�DQG�WKH�

VDIHW\�RI�PDLQWHQDQFH�RSHUDWLYHV��
����7KH� DXWKRULVHG� GHYHORSPHQW� VKDOO� EH� FRQVWUXFWHG� LQ� DFFRUGDQFH� ZLWK� WKH� DSSURYHG� VLJQDJH�

VWUDWHJ\��



��� 

����1RWZLWKVWDQGLQJ� WKH� WHUPV� RI� SDUDJUDSK� ������ RQFH� WKH� JDQWULHV� KDYH� EHHQ� HUHFWHG� LQ�
DFFRUGDQFH�ZLWK� WKH�DSSURYHG� VLJQDJH� VWUDWHJ\�� WKH�PDLQWHQDQFH�DQG�� LI�QHFHVVDU\�� UHSODFHPHQW�RI��
WKH�JDQWULHV�VKDOO�EH�XQGHUWDNHQ�E\�WKH�XQGHUWDNHU� LQ�DFFRUGDQFH�ZLWK�WKH�SRZHUV�DQG�GXWLHV�RI�WKH�
�����$FW��7KH�FDUU\LQJ�RXW�RI�VXFK�PDLQWHQDQFH�DQG�UHSODFHPHQW�LQ�DFFRUGDQFH�ZLWK�WKH������$FW�
VKDOO�QRW�FRQVWLWXWH�D�EUHDFK�RI�WKLV�2UGHU�SURYLGHG�WKDW�PDLQWHQDQFH�RU�UHSODFHPHQW�QRW�JLYH�ULVH�WR�
DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�HQYLURQPHQWDO�HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�
LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��

Design of structures 
�����1R�SDUW�RI�:RUN�1R���D�RWKHU�WKDQ�JURXQG�WUHDWPHQW��SLOLQJ��DEXWPHQWV�DQG�VXSSRUWLQJ�SLHUV��

LV� WR� EH� FRQVWUXFWHG� XQWLO� D� VFKHPH� IRU� WKH� IROORZLQJ� HOHPHQWV� RI� WKH� GHVLJQ� RI� WKH� EULGJH� GHFN�
IRUPLQJ�SDUW�RI�WKDW�ZRUN�KDYH�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\���

�D�� 7KH�FRORXU�VFKHPH�IRU�WKH�EULGJH�EHDPV��
�E�� XVH�RI�VXVWDLQDEOH�PDWHULDOV��
�F�� SDUDSHW�V\VWHPV�FRPSOLDQW�ZLWK�RSHUDWLRQDO�KLJKZD\�DQG�UDLOZD\�UHTXLUHPHQWV��DQG�
�G�� VRIILWV�RWKHU�WKDQ�WKH�GHVLJQ�DV�VKRZQ�RQ�WKH�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�RU�ZKLFK�

PLUURUV�WKH�H[LVWLQJ�$OOHUGHQH�%ULGJH��
�����:RUN�1R���D�VKDOO�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV��

�
&RQVWUXFWLRQ�DQG�KDQGRYHU�HQYLURQPHQWDO�PDQDJHPHQW�SODQV�

���²���� 2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�LV�WR�FRPPHQFH�XQWLO�D�&(03��VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�WKH�RXWOLQH�
&(03�� IRU� WKDW� SDUW� KDV� EHHQ� VXEPLWWHG� WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�� WKH�(QYLURQPHQW�$JHQF\�DQG�+LVWRULF�
(QJODQG�WR�WKH�H[WHQW�WKDW�LW�UHODWHV�WR�PDWWHUV�UHOHYDQW�WR�LWV�IXQFWLRQ��
����7KH�&(03�PXVW�EH�ZULWWHQ�LQ�DFFRUGDQFH�ZLWK�,62������DQG�PXVW²�

�D�� EH�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�WKH�PLWLJDWLRQ�PHDVXUHV�VHW�RXW�LQ�WKH�5($&��
�E�� FRQWDLQ� D� UHFRUG� RI� DOO� VHQVLWLYH� HQYLURQPHQWDO� IHDWXUHV� WKDW� KDYH� WKH� SRWHQWLDO� WR� EH�

DIIHFWHG�E\�WKH�FRQVWUXFWLRQ�RI�WKH�SURSRVHG�GHYHORSPHQW��
�F�� UHTXLUH�DGKHUHQFH�WR�ZRUNLQJ�KRXUV�RI������±������0RQGD\V�WR�)ULGD\V�DQG������±������

RQ�6DWXUGD\�H[FHSW�IRU²�
�L�� QLJKW�WLPH�FORVXUHV�IRU�EULGJH�GHPROLWLRQ�DQG�LQVWDOODWLRQ��
�LL�� DQ\�RYHUVL]H�GHOLYHULHV�RU�GHOLYHULHV�ZKHUH�GD\WLPH�ZRUNLQJ�ZRXOG�EH�H[FHVVLYHO\�

GLVUXSWLYH�WR�QRUPDO�WUDIILF�RSHUDWLRQ��
�LLL�� MXQFWLRQ�WLH�LQ�ZRUNV��
�LY�� ZRUNV�UHTXLUHG�LQ�UHODWLRQ�WR�WKH�HDVW�FRDVW�PDLQ�OLQH��
�Y�� RYHUQLJKW�WUDIILF�PDQDJHPHQW�PHDVXUHV��
�YL�� FDVHV�RI�HPHUJHQF\��DQG�
�YLL�� DV�RWKHUZLVH�DJUHHG�E\�WKH�ORFDO�DXWKRULW\�LQ�DGYDQFH��

�G�� LQFOXGH�WKH�IROORZLQJ�PDQDJHPHQW�SODQV²�
�L�� &RPPXQLFDWLRQV�3ODQ��
�LL�� &RQVWUXFWLRQ�7UDIILF�0DQDJHPHQW�3ODQ��
�LLL�� /DQGVFDSH�0DQDJHPHQW�3ODQ��
�LY�� (FRORJLFDO� 0DQDJHPHQW� 3ODQ� LQFOXGLQJ� WKH� ,QYDVLYH� 1RQ�1DWLYH� 6SHFLHV�

0DQDJHPHQW�3ODQ��5LSDULDQ�3URWHFWLRQ�0DQDJHPHQW�3ODQ��
�Y�� 6RLO�+DQGOLQJ�6WUDWHJ\�
�YL�� 0DWHULDOV�0DQDJHPHQW�3ODQ��



��� 

�YLL�� 6LWH�:DVWH� 0DQDJHPHQW� 3ODQ��:DWHU� 0DQDJHPHQW� 3ODQ� LQFOXGLQJ� WKH� 7HPSRUDU\�
6XUIDFH�:DWHU�'UDLQDJH�6WUDWHJ\��DQG�

�YLLL�� $Q\� RWKHU� VSHFLILF� PDQDJHPHQW� SODQV� LGHQWLILHG� GXULQJ� VXEVHTXHQW� VWDJHV� RI� WKH�
DXWKRULVHG�GHYHORSPHQW��

����7KH� FRQVWUXFWLRQ� RI� WKH� DXWKRULVHG� GHYHORSPHQW�PXVW� EH� FDUULHG� RXW� LQ� DFFRUGDQFH�ZLWK� WKH�
DSSURYHG�&(03�RU�VXFK�DPHQGPHQWV�WR�WKDW�&(03�DV�PD\�EH�DSSURYHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�
RI� 6WDWH� IROORZLQJ� FRQVXOWDWLRQ�ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\�� WKH� HQYLURQPHQW� DJHQF\� DQG�
+LVWRULF�(QJODQG�WR�WKH�H[WHQW�WKDW�LW�UHODWHV�WR�PDWWHUV�UHOHYDQW�WR�LWV�IXQFWLRQ��
����$�+(03�PXVW�EH�GHYHORSHG�DQG�FRPSOHWHG�E\�WKH�HQG�RI�WKH�FRQVWUXFWLRQ��FRPPLVVLRQLQJ�DQG�

KDQGRYHU� VWDJH� RI� WKH� DXWKRULVHG� GHYHORSPHQW�� LQ� DFFRUGDQFH� ZLWK� WKH� SURFHVV� VHW� RXW� LQ� WKH��
DSSURYHG�&(03��
����7KH�+(03�PXVW� DGGUHVV� WKH�PDWWHUV� VHW�RXW� LQ� WKH�DSSURYHG�&(03� WKDW� DUH� UHOHYDQW� WR� WKH�

RSHUDWLRQ�DQG�PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��DQG�PXVW�FRQWDLQ²�
�D�� WKH� HQYLURQPHQWDO� LQIRUPDWLRQ� QHHGHG� IRU� WKH� IXWXUH�PDLQWHQDQFH� DQG� RSHUDWLRQ� RI� WKH�

DXWKRULVHG�GHYHORSPHQW��
�E�� WKH�ORQJ�WHUP�FRPPLWPHQWV�WR�DIWHUFDUH��PRQLWRULQJ�DQG�PDLQWHQDQFH�DFWLYLWLHV�UHODWLQJ�WR�

WKH� HQYLURQPHQWDO� IHDWXUHV� DQG�PLWLJDWLRQ�PHDVXUHV� WKDW� ZLOO� EH� UHTXLUHG� WR� HQVXUH� WKH�
FRQWLQXHG� ORQJ�WHUP� HIIHFWLYHQHVV� RI� WKH� HQYLURQPHQWDO� PLWLJDWLRQ� PHDVXUHV� DQG� WKH�
SUHYHQWLRQ�RI� XQH[SHFWHG� HQYLURQPHQWDO� LPSDFWV� GXULQJ� WKH� RSHUDWLRQ� RI� WKH� DXWKRULVHG�
GHYHORSPHQW��DQG�

�F�� D� UHFRUG� RI� WKH� FRQVHQWV�� FRPPLWPHQWV� DQG� SHUPLVVLRQV� UHVXOWLQJ� IURP� OLDLVRQ� ZLWK�
VWDWXWRU\�ERGLHV��

����7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�EH�RSHUDWHG�DQG�PDLQWDLQHG�LQ�DFFRUGDQFH�ZLWK�WKH�+(03��
�

/DQGVFDSLQJ�

���²���� 2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�LV�WR�FRPPHQFH�XQWLO�D�ODQGVFDSLQJ�VFKHPH�IRU�WKDW�SDUW�KDV�EHHQ�VXEPLWWHG�
WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� IROORZLQJ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW�
SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ���
����7KH�ODQGVFDSLQJ�VFKHPH�PXVW�EH�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�WKH�PLWLJDWLRQ�PHDVXUHV�VHW�

RXW�LQ�WKH�5($&�DQG�PXVW�EH�EDVHG�RQ�HLWKHU���
�D�� WKH�LOOXVWUDWLYH�HQYLURQPHQWDO�PDVWHUSODQ�DQG�ODQGVFDSH�PLWLJDWLRQ�GHVLJQ�DQQH[HG�WR�WKH�

HQYLURQPHQWDO�VWDWHPHQW��DQG�
�E�� WR�WKH�H[WHQW�QRW�FRQVLVWHQW�ZLWK�VXE�SDUDJUDSK��D��²�

�L�� 6XEMHFW�WR�VXE�SDUDJUDSK������2SWLRQ���DV�VHW�RXW�RQ�SDJH����RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW��

�LL�� 6XEMHFW�WR�VXE�SDUDJUDSK������2SWLRQ���DV�VHW�RXW�RQ�SDJH����RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW��RU�

�LLL�� 6XEMHFW�WR�VXE�SDUDJUDSK������2SWLRQ���DV�VHW�RXW�RQ�SDJH����RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW��

����1RWKLQJ�VKDOO�UHTXLUH� WKH�ODQGVFDSLQJ�VFKHPH�WR�EH�EDVHG�RQ�2SWLRQ���RI� WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW�XQOHVV� WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�KDV�HQWHUHG� LQWR�DQ�DJUHHPHQW�SURYLGLQJ�IRU�
DQ\�FRVW�DVVRFLDWHG�ZLWK�2SWLRQ���DERYH� WKH�FRVW�RI� WKH� LOOXVWUDWLYH�HQYLURQPHQWDO�PDVWHUSODQ�DQG�
ODQGVFDSH�PLWLJDWLRQ�GHVLJQ�DQQH[HG�WR�WKH�HQYLURQPHQWDO�VWDWHPHQW�WR�EH�SDLG�RU�RWKHUZLVH�VHFXUHG�
E\�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��
����1RWKLQJ� VKDOO� UHTXLUH� WKH� ODQGVFDSLQJ� VFKHPH� WR� EH� EDVHG� RQ� 2SWLRQ� �� RU� 2SWLRQ� �� RI� WKH�

6RXWKHUQ�*UHHQ�2SWLRQV�5HSRUW�XQOHVV�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�KDV²�
�D�� PDGH� SURYLVLRQ� IRU� VXIILFLHQW� ODQG� IRU� WKH� LQVWDOODWLRQ� DQG�PDLQWHQDQFH� RI� UHSODFHPHQW�

ZRRGODQG�SODQWLQJ�WR�PLWLJDWH�WKH�HIIHFWV�RI�WKH�LPSOHPHQWDWLRQ�RI�2SWLRQ���RU�2SWLRQ����
DQG�



��� 

�E�� HQWHUHG�LQWR�DQ�DJUHHPHQW�SURYLGLQJ�IRU�DQ\�FRVW�DERYH�WKH�FRVW�RI�2SWLRQ���RU�2SWLRQ���
DERYH� WKH� FRVW� RI� WKH� LOOXVWUDWLYH� PDVWHUSODQ� DQG� ODQGVFDSH� GHVLJQ� DQQH[HG� WR� WKH�
HQYLURQPHQWDO� VWDWHPHQW� WR� EH� SDLG� RU� RWKHUZLVH� VHFXUHG� E\� WKH� UHOHYDQW� SODQQLQJ�
DXWKRULW\��

����7KH�ODQGVFDSLQJ�VFKHPH�SUHSDUHG�XQGHU�VXE�SDUDJUDSK�����PXVW�LQFOXGH�GHWDLOV�RI²�
�D�� ORFDWLRQ��QXPEHU��VSHFLHV�PL[��VL]H�DQG�SODQWLQJ�GHQVLW\�RI�DQ\�SURSRVHG�SODQWLQJ��
�E�� FXOWLYDWLRQ��LPSRUWLQJ�RI�PDWHULDOV�DQG�RWKHU�RSHUDWLRQV�WR�HQVXUH�SODQW�HVWDEOLVKPHQW��
�F�� H[LVWLQJ�WUHHV�WR�EH�UHWDLQHG��ZLWK�PHDVXUHV�IRU�WKHLU�SURWHFWLRQ�GXULQJ�WKH�FRQVWUXFWLRQ�

SHULRG��
�G�� SURSRVHG�ILQLVKHG�JURXQG�OHYHOV��
�H�� LPSOHPHQWDWLRQ�WLPHWDEOHV�IRU�DOO�ODQGVFDSLQJ�ZRUNV��DQG�
�I�� KRZ� WKH� ODQGVFDSLQJ� VFKHPH� DGGUHVVHV� WKH� JXLGDQFH� LQ� SDUDJUDSK� ����� RI� WKH�1DWLRQDO�

3ROLF\�6WDWHPHQW�IRU�1DWLRQDO�1HWZRUNV�IRU� WKH�DSSHDUDQFH�RI�QDWLRQDO�QHWZRUN�SURMHFWV�
WR�GHPRQVWUDWH�JRRG�DHVWKHWLFV�DV�IDU�DV�SRVVLEOH��

����$OO� ODQGVFDSLQJ�ZRUNV�PXVW�EH�FDUULHG�RXW� LQ�DFFRUGDQFH�ZLWK�WKH�VFKHPH�UHIHUUHG�WR� LQ�VXE��
SDUDJUDSK� ���� WR� D� UHDVRQDEOH� VWDQGDUG� LQ� DFFRUGDQFH� ZLWK� WKH� UHOHYDQW� UHFRPPHQGDWLRQV� RI�
DSSURSULDWH�%ULWLVK�6WDQGDUGV�RU�RWKHU�UHFRJQLVHG�FRGHV�RI�JRRG�SUDFWLFH��
����$Q\� WUHH�RU� VKUXE�SODQWHG�DV�SDUW�RI� WKH� ODQGVFDSLQJ� VFKHPH� WKDW��ZLWKLQ�D�SHULRG�RI���\HDUV�

DIWHU� SODQWLQJ�� LV� UHPRYHG�� GLHV� RU� EHFRPHV� LQ� WKH� RSLQLRQ� RI� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\��
VHULRXVO\� GDPDJHG� RU� GLVHDVHG�� PXVW� EH� UHSODFHG� LQ� WKH� ILUVW� DYDLODEOH� SODQWLQJ� VHDVRQ� ZLWK� D�
VSHFLPHQ� RI� WKH� VDPH� VSHFLHV� DQG� VL]H� DV� WKDW� RULJLQDOO\� SODQWHG�� XQOHVV� WKH� 6HFUHWDU\� RI� 6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��JLYHV�
FRQVHQW�WR�D�YDULDWLRQ��
����3ODQWLQJ�ZLOO�EH�XQGHUWDNHQ�DW�/RQJDFUH�:RRG� WR� UHSODFH�DQ\� WUHHV� WKDW�ZHUH� LQWHQGHG� WR�EH�

UHWDLQHG�ZKLFK�DUH�IHOOHG�RU�GLH�DV�D�UHVXOW�RI�FRQVWUXFWLRQ�ZRUNV��7KH�VL]H��VSHFLHV�DQG�ORFDWLRQ�RI�
UHSODFHPHQW�WUHHV�ZLOO�EH�LQFOXGHG�LQ�WKH�ODQGVFDSLQJ�VFKHPH�UHTXLUHG�E\�VXE�SDUDJUDSK������
�

&RQWDPLQDWHG�ODQG�DQG�JURXQGZDWHU�

���²���� ,Q� WKH�HYHQW� WKDW� FRQWDPLQDWHG� ODQG�� LQFOXGLQJ� JURXQGZDWHU�� LV� IRXQG�DW� DQ\� WLPH�ZKHQ�
FDUU\LQJ�RXW� WKH�DXWKRULVHG�GHYHORSPHQW�ZKLFK�ZDV�QRW�SUHYLRXVO\�LGHQWLILHG�LQ� WKH�HQYLURQPHQWDO�
VWDWHPHQW�� LW� PXVW� EH� UHSRUWHG� DV� VRRQ� DV� UHDVRQDEO\� SUDFWLFDEOH� WR� WKH� 6HFUHWDU\� RI� 6WDWH�� WKH��
UHOHYDQW�SODQQLQJ�DXWKRULW\�DQG�WKH�(QYLURQPHQW�$JHQF\��DQG�WKH�XQGHUWDNHU�PXVW�FRPSOHWH�D�ULVN�
DVVHVVPHQW� RI� WKH� FRQWDPLQDWLRQ� LQ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� DQG� WKH�
(QYLURQPHQW�$JHQF\��
����:KHUH� WKH� XQGHUWDNHU� GHWHUPLQHV� WKDW� UHPHGLDWLRQ� RI� WKH� FRQWDPLQDWHG� ODQG� LV� QHFHVVDU\�� D�

ZULWWHQ�VFKHPH�DQG�SURJUDPPH�IRU� WKH�UHPHGLDO�PHDVXUHV� WR�EH�WDNHQ�WR�UHQGHU� WKH�ODQG�ILW� IRU� LWV�
LQWHQGHG�SXUSRVH�PXVW�EH�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH��IROORZLQJ�
FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� RQ� PDWWHUV� UHODWHG� WR� LWV� IXQFWLRQ� DQG� WKH�
(QYLURQPHQW�$JHQF\��
����$�VXLWDEOH�FDSSLQJ�OD\HU��FRPSULVLQJ�HLWKHU����PP�OD\HU�RI�µFOHDQ¶�VRLO�RU�D�VKDOORZ�WKLFNQHVV�

ZLWK�D�JHRWH[WLOH�PDUNHU� OD\HU��ZLOO�EH�FRQVWUXFWHG� LQ�DQ\�DUHDV�RI�VRIW� ODQGVFDSH�SODQWLQJ� ORFDWHG�
RYHU�DUHDV�RI�PDGH�JURXQG�FRQWDPLQDWHG�ZLWK�DVEHVWRV��7KH�GHWDLOV�RI�DQ\�VXFK�FDSSLQJ�OD\HUV�VKDOO�
EH�LQFOXGHG�ZLWKLQ�DQ\�UHPHGLDO�PHDVXUHV�UHTXLUHG�LQ�WHUPV�RI�VXE�SDUDJUDSK������
����5HPHGLDWLRQ�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�VFKHPH��

�
3URWHFWHG�VSHFLHV�

��²���� 2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW� LV� WR�FRPPHQFH�XQWLO� IRU� WKDW�SDUW� ILQDO�SUH�FRQVWUXFWLRQ� VXUYH\�ZRUN�KDV�
EHHQ�FDUULHG�RXW�WR�FRQILUP�ZKHWKHU�(XURSHDQ�RU�QDWLRQDOO\�SURWHFWHG�VSHFLHV�DUH�SUHVHQW�RQ�DQ\�RI�
WKH�ODQG�DIIHFWHG�RU�OLNHO\�WR�EH�DIIHFWHG�E\�DQ\�SDUW�RI�WKH�UHOHYDQW�ZRUNV��RU�LQ�DQ\�RI�WKH�WUHHV�DQG�
VKUXEV�WR�EH�ORSSHG�RU�IHOOHG�DV�SDUW�RI�WKH�UHOHYDQW�ZRUNV��



��� 

����)ROORZLQJ� SUH�FRQVWUXFWLRQ� VXUYH\� ZRUN� RU� DW� DQ\� WLPH� ZKHQ� FDUU\LQJ� RXW� WKH� DXWKRULVHG�
GHYHORSPHQW��ZKHUH²�

�D�� D�SURWHFWHG�VSHFLHV�LV�VKRZQ�WR�EH�SUHVHQW��RU�ZKHUH�WKHUH�LV�D�UHDVRQDEOH�OLNHOLKRRG�RI�LW�
EHLQJ�SUHVHQW��

�E�� DSSOLFDWLRQ�RI�WKH�UHOHYDQW�DVVHVVPHQW�PHWKRGV�XVHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW�VKRZ�
WKDW� D� VLJQLILFDQW� HIIHFW� LV� OLNHO\� WR� RFFXU� ZKLFK� ZDV� QRW� SUHYLRXVO\� LGHQWLILHG� LQ� WKH�
HQYLURQPHQWDO�VWDWHPHQW��DQG�

�F�� WKDW� HIIHFW� LV� QRW� DGGUHVVHG� E\� DQ\� SULRU� DSSURYHG� VFKHPH� RI� SURWHFWLRQ�DQG�PLWLJDWLRQ�
HVWDEOLVKHG� LQ� DFFRUGDQFH�ZLWK� WKLV� SDUDJUDSK�� WKH� UHOHYDQW� SDUWV� RI� WKH� UHOHYDQW� ZRUNV�
PXVW� FHDVH�XQWLO�D� VFKHPH�RI�SURWHFWLRQ�DQG�PLWLJDWLRQ�PHDVXUHV�KDV�EHHQ� VXEPLWWHG� WR�
DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH��

����7KH�XQGHUWDNHU�PXVW�FRQVXOW�ZLWK�1DWXUDO�(QJODQG�RQ�WKH�VFKHPH�UHIHUUHG�WR�LQ�VXE�SDUDJUDSK�
����SULRU�WR�VXEPLVVLRQ�WR�WKH�6HFUHWDU\�RI�6WDWH�IRU�DSSURYDO��H[FHSW�ZKHUH�D�VXLWDEO\�TXDOLILHG�DQG�
H[SHULHQFHG� HFRORJLVW�� KROGLQJ�ZKHUH� UHOHYDQW� DQG� DSSURSULDWH� D� OLFHQFH� UHODWLQJ� WR� WKH� VSHFLHV� LQ�
TXHVWLRQ��GHWHUPLQHV�WKDW�WKH�UHOHYDQW�ZRUNV�GR�QRW�UHTXLUH�D�SURWHFWHG�VSHFLHV�OLFHQFH��
���� 7KH� UHOHYDQW� ZRUNV� XQGHU� VXE�SDUDJUDSK� ���� PXVW� EH� FDUULHG� RXW� LQ� DFFRUGDQFH� ZLWK� WKH�

DSSURYHG�VFKHPH��XQOHVV�RWKHUZLVH�DJUHHG�E\�WKH�6HFUHWDU\�RI�6WDWH�DIWHU�FRQVXOWDWLRQ�ZLWK�1DWXUDO�
(QJODQG��DQG�XQGHU�DQ\�QHFHVVDU\�OLFHQFHV��
�

6XUIDFH�DQG�IRXO�ZDWHU�GUDLQDJH�

��²���� 2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� LV� WR� FRPPHQFH� XQWLO� IRU� WKDW� SDUW�ZULWWHQ� GHWDLOV� RI� WKH� VXUIDFH�DQG� IRXO�
ZDWHU�GUDLQDJH�V\VWHP��LQ�VXEVWDQWLDO�DFFRUGDQFH�ZLWK�WKH�PLWLJDWLRQ�PHDVXUHV�VHW�RXW�LQ�WKH�5($&�
LQFOXGLQJ�PHDQV�RI�SROOXWLRQ�FRQWURO��KDYH�EHHQ�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�
RI� 6WDWH� IROORZLQJ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� RQ� PDWWHUV� UHODWHG� WR� LWV�
IXQFWLRQ��
����7KH�ZULWWHQ�GHWDLOV�UHTXLUHG�E\�VXE�SDUDJUDSK�����VKDOO�LQFOXGH�FXOYHUW�GHVLJQ��:KHUH�SRVVLEOH��

FXOYHUWV� ZLOO� EH� GHVLJQHG� WR� LQFOXGH� QDWXUDO� EHGV� �EHWZHHQ� ���PP�DQG� ���PP�� WR�PDLQWDLQ� DQG�
DVVLVW� ILVK� SDVVDJH�� 7R� PLWLJDWH� IRU� SRWHQWLDO� GRZQVWUHDP� LPSDFWV� DQG� PDLQWDLQ� SDVVDJH� DORQJ�
ZDWHUFRXUVHV��EDIIOHV�RU�VLPLODU�VWUXFWXUHV�VKDOO�EH�LQFOXGHG�ZLWKLQ�H[LVWLQJ�FXOYHUWV��
����7KH� VXUIDFH� DQG� IRXO� ZDWHU� GUDLQDJH� V\VWHP� PXVW� EH� FRQVWUXFWHG� LQ� DFFRUGDQFH� ZLWK� WKH�

DSSURYHG�GHWDLOV��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH�IROORZLQJ�FRQVXOWDWLRQ�
ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��SURYLGHG�WKDW�WKH�6HFUHWDU\�RI�
6WDWH�LV�VDWLVILHG�WKDW�DQ\�DPHQGPHQWV�WR�WKH�DSSURYHG�GHWDLOV�ZRXOG�QRW�JLYH�ULVH�WR�DQ\�PDWHULDOO\�
QHZ� RU� PDWHULDOO\� GLIIHUHQW� HQYLURQPHQWDO� HIIHFWV� LQ� FRPSDULVRQ� ZLWK� WKRVH� UHSRUWHG� LQ� WKH�
HQYLURQPHQWDO�VWDWHPHQW��
�

$UFKDHRORJLFDO�UHPDLQV�

��²���� 2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW� LV� WR�FRPPHQFH�XQWLO� IRU� WKDW�SDUW� D� ILQDO�ZULWWHQ� VFKHPH�RI� LQYHVWLJDWLRQ�
�):6,�� RI� DUHDV� RI� DUFKDHRORJLFDO� LQWHUHVW� KDV� EHHQ� VXEPLWWHG� WR� DQG� DSSURYHG� LQ�ZULWLQJ� E\� WKH�
6HFUHWDU\� RI� 6WDWH�� LQ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� DQG� +LVWRULF� (QJODQG� RQ�
PDWWHUV� UHODWHG� WR� LWV� IXQFWLRQ��7KH�):6,� VKDOO� EH� VXEVWDQWLDOO\� LQ� DFFRUGDQFH�ZLWK� WKH�PLWLJDWLRQ�
PHDVXUHV�LQFOXGHG�LQ�WKH�5($&�DQG�WKH�RXWOLQH�ZULWWHQ�VFKHPH�RI�LQYHVWLJDWLRQ�DQG�VKDOO�LQFOXGH�D�
SURJUDPPH�RI�DUFKDHRORJLFDO� UHSRUWLQJ�� SRVW� H[FDYDWLRQ� DQG� SXEOLFDWLRQ� LQFOXGLQJ�D� WLPHVFDOH� IRU�
VXFK�UHSRUWLQJ�DQG�SXEOLFDWLRQ��
����7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�VFKHPH�UHIHUUHG�WR�LQ�

VXE�SDUDJUDSK�����XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH��
����$�FRS\�RI�DQ\�DQDO\VLV��UHSRUWLQJ��SXEOLFDWLRQ�RU�DUFKLYLQJ�UHTXLUHG�DV�SDUW�RI�WKH�):6,�PXVW�

EH� DJUHHG� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� DQG� LQ� FRQVXOWDWLRQ� ZLWK� +LVWRULF� (QJODQG� DQG�
GHSRVLWHG�ZLWK�WKH�+LVWRULF�(QYLURQPHQW�5HFRUG�RI�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�ZLWKLQ�RQH�\HDU�
RI� WKH�GDWH�RI�FRPSOHWLRQ�RI� WKH�DXWKRULVHG�GHYHORSPHQW�RU�VXFK�RWKHU�SHULRG�DV�PD\�EH�DJUHHG�LQ�



��� 

ZULWLQJ� E\� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� RU� VSHFLILHG� LQ� WKH� ZULWWHQ� VFKHPH� UHIHUUHG� WR� LQ� VXE��
SDUDJUDSK������
����$Q\�DUFKDHRORJLFDO�UHPDLQV�QRW�SUHYLRXVO\�LGHQWLILHG�ZKLFK�DUH�UHYHDOHG�ZKHQ�FDUU\LQJ�RXW�WKH�

DXWKRULVHG�GHYHORSPHQW�PXVW�EH�UHWDLQHG�LQ�VLWX�DQG�UHSRUWHG�WR�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��DQG�
WR�+LVWRULF�(QJODQG�LQ� WKH�FDVH�RI�WKH�VFKHGXOHG�PRQXPHQW�DUHD��DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH�
IURP�WKH�GDWH�WKH\�DUH�LGHQWLILHG��
����1R�FRQVWUXFWLRQ�RSHUDWLRQV�DUH�WR�WDNH�SODFH�ZLWKLQ����PHWUHV�RI�WKH�UHPDLQV�UHIHUUHG�WR�LQ�VXE��

SDUDJUDSK�����IRU� D�SHULRG�RI����GD\V� IURP� WKH�GDWH�RI�DQ\�QRWLFH� VHUYHG�XQGHU� VXE�SDUDJUDSK� ����
XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�E\�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RU��LQ�WKH�FDVH�RI�WKH�VFKHGXOHG�
PRQXPHQW�DUHD��+LVWRULF�(QJODQG��
����,I� WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RU�� LQ� WKH�FDVH�RI�D�VFKHGXOHG�PRQXPHQW��+LVWRULF�(QJODQG�

GHWHUPLQHV�LQ�ZULWLQJ�WKDW�WKH�DUFKDHRORJLFDO�UHPDLQV�UHIHUUHG�WR�LQ�VXE�SDUDJUDSK�����UHTXLUH�IXUWKHU�
LQYHVWLJDWLRQ� RU� PLWLJDWLRQ�� QR� FRQVWUXFWLRQ� RSHUDWLRQV� DUH� WR� WDNH� SODFH� ZLWKLQ� ��� PHWUHV� RI� WKH�
UHPDLQV�XQWLO�SURYLVLRQ�KDV�EHHQ�PDGH�IRU�VXFK�PLWLJDWLRQ�RU�WKH�IXUWKHU�LQYHVWLJDWLRQ�DQG�UHFRUGLQJ�
RI�WKH�UHPDLQV�LQ�DFFRUGDQFH�ZLWK�GHWDLOV�WR�EH�VXEPLWWHG�LQ�ZULWLQJ�WR��DQG�DSSURYHG�LQ�ZULWLQJ�E\��
WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RU��LQ�WKH�FDVH�RI�D�VFKHGXOHG�PRQXPHQW��+LVWRULF�(QJODQG��
�

7UDIILF�PDQDJHPHQW�

����²����2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� LV� WR� FRPPHQFH� XQWLO� D� WUDIILF� PDQDJHPHQW� SODQ� IRU� WKDW� SDUW� KDV� EHHQ�
VXEPLWWHG� WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� IROORZLQJ� FRQVXOWDWLRQ� ZLWK�
6XQGHUODQG�&LW\�&RXQFLO�DQG�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��
����7KH� DXWKRULVHG� GHYHORSPHQW�PXVW� EH�FDUULHG� RXW� LQ�DFFRUGDQFH�ZLWK� WKH� WUDIILF�PDQDJHPHQW�

SODQ�UHIHUUHG�WR�LQ�VXE�SDUDJUDSK������
����7KH� IRUPDWLRQ� RI� D� FRQVWUXFWLRQ�FRPSRXQG� RU�ZRUNLQJ�FRPSRXQG�PD\� QRW� FRPPHQFH� XQWLO�

GHWDLOV�RI�WKH�VLWLQJ��GHVLJQ�DQG�OD\RXW��LQFOXGLQJ�YLVLELOLW\�VSOD\V�DQG�FRQVWUXFWLRQ�VSHFLILFDWLRQ��RI�
DQ\� QHZ� RU� PRGLILHG� SHUPDQHQW� RU� WHPSRUDU\� PHDQV� RI� DFFHVV� EHWZHHQ� WKDW� FRPSRXQG� DQG� WKH�
SXEOLF�KLJKZD\�WR�EH�XVHG�E\�YHKLFXODU�WUDIILF�GXULQJ�FRQVWUXFWLRQ��DQG�WKH�PHDQV�RI�UHLQVWDWLQJ�DQ\�
WHPSRUDU\� PHDQV� RI� DFFHVV� DIWHU� FRQVWUXFWLRQ� �ZKHUH� UHLQVWDWHPHQW� LV� WR� WDNH� SODFH�� KDV� EHHQ�
VXEPLWWHG� WR� DQG� DSSURYHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� LQ� FRQVXOWDWLRQ� ZLWK� WKH� ORFDO� KLJKZD\�
DXWKRULW\��7KH�DFFHVV�WR�WKH�FRQVWUXFWLRQ�DQG�ZRUNLQJ�FRPSRXQGV�PXVW�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�
ZLWK�WKH�DSSURYHG�GHWDLOV��
�

$PHQGPHQWV�WR�DSSURYHG�GHWDLOV�

����:LWK�UHVSHFW� WR�DQ\�UHTXLUHPHQW�ZKLFK�UHTXLUHV� WKH�DXWKRULVHG�GHYHORSPHQW� WR�EH�FDUULHG�RXW��
LQ� DFFRUGDQFH�ZLWK� WKH� GHWDLOV� RU� VFKHPHV� DSSURYHG� XQGHU� WKLV� 6FKHGXOH�� WKH� DSSURYHG� GHWDLOV� RU�
VFKHPHV�DUH�WDNHQ�WR�LQFOXGH�DQ\�DPHQGPHQWV�WKDW�PD\�VXEVHTXHQWO\�EH�DSSURYHG�LQ�ZULWLQJ��
�

'HVLJQ�RI�1RUWK�'HQH�)RRWEULGJH�

����²���� 7KH�1RUWK�'HQH� )RRWEULGJH� VKDOO� EH� UHSODFHG� LQ� WHUPV� RI�:RUN� 1R���� LQ� LWV� FXUUHQW�
ORFDWLRQ�ZLWK�D�QHZ�IRRWEULGJH�ZKLFK�ZLOO�KDYH�D�VLQJOH�GUDZVWULQJ�WUXVV��
����7KH�H[LVWLQJ�1RUWK�'HQH�)RRWEULGJH� VKDOO�QRW�EH�GHPROLVKHG�DQG�QR�SDUW�RI� WKH� UHSODFHPHQW�

EULGJH�WR�EH�FRQVWUXFWHG�LQ�WHUPV�RI�:RUN�1R�����PD\�FRPPHQFH�XQWLO�WKH�GHWDLOV�RI�WKH�GHPROLWLRQ�
RI� WKH� H[LVWLQJ� EULGJH�� GHVLJQ� RI� WKH� UHSODFHPHQW� EULGJH� �LQFOXGLQJ� KRZ� WKH� GHVLJQ� DGGUHVVHV� WKH�
JXLGDQFH� LQ� SDUDJUDSK� ����� RI� WKH� 1DWLRQDO� 3ROLF\� 6WDWHPHQW� IRU� 1DWLRQDO� 1HWZRUNV� IRU� WKH�
DSSHDUDQFH�RI�QDWLRQDO�QHWZRUN�SURMHFWV�WR�GHPRQVWUDWH�JRRG�DHVWKHWLFV�DV�IDU�DV�SRVVLEOH���WRJHWKHU�
ZLWK�GHWDLOV�RI� WKH� WLPLQJV� IRU� WKH�GHPROLWLRQ�DQG�FRQVWUXFWLRQ�ZRUNV�KDYH�EHHQ� VXEPLWWHG� WR�DQG�
DSSURYHG�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��
����:RUN�1R�����VKDOO�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�GHWDLOV�DSSURYHG�XQGHU�VXE�SDUDJUDSK�

�����



��� 

)HQFLQJ�

����$Q\� SHUPDQHQW� DQG� WHPSRUDU\� IHQFLQJ� DQG� RWKHU� PHDQV� RI� HQFORVXUH� IRU� WKH� DXWKRULVHG�
GHYHORSPHQW�PXVW� EH�FRQVWUXFWHG�DQG� LQVWDOOHG� LQ� DFFRUGDQFH�ZLWK�9ROXPH� ��� 6HULHV� ����� RI� WKH�
0DQXDO�RI�&RQWUDFW�'RFXPHQWV�IRU�+LJKZD\�:RUNV�H[FHSW����

�D�� ZKHUH�DQ\�GHSDUWXUHV�IURP�WKDW�PDQXDO�DUH�DJUHHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�
FRQQHFWLRQ�ZLWK�WKH�DXWKRULVHG�GHYHORSPHQW��RU�

�E�� ZKHUH�WKH�IHQFLQJ�RU�HQFORVXUH�LV�DQ�DFRXVWLF�EDUULHU�ZKLFK�LV�UHTXLUHG�E\�DQ�HQWU\�LQ�WKH�
5($&��

�
$OOHUGHQH�EULGJH�UHSODFHPHQW�

����7KH� XQGHUWDNHU� LV� UHVWULFWHG� WR� FDUU\LQJ� RXW�:RUN� 1R��D� DV� RQH� RI� WKH� ZRUNV� VSHFLILHG� LQ�
SDUDJUDSK��L����LL����LLL��RU��LY��RI�:RUN�1R���D�DV�IROORZV���

�D�� ,Q�WKH�HYHQW�WKDW�WKH�:RUN�1R���D�LV�WR�FRPSULVH�D�VLQJOH�VSDQ�EULGJH�VWUXFWXUH�LQ�WHUPV�RI�
SDUDJUDSK��L��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW���RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

�E�� ,Q�WKH�HYHQW�WKDW�WKH�:RUN�1R���D�LV�WR�FRPSULVH�D�WKUHH�VSDQ�EULGJH�VWUXFWXUH�LQ�WHUPV�RI�
SDUDJUDSK��LL��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW����RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

�F�� ,Q�WKH�HYHQW� WKDW� WKH�:RUN�1R���D�LV� WR�FRPSULVH�D�VL[�VSDQ�EULGJH�VWUXFWXUH�LQ� WHUPV�RI�
SDUDJUDSK��LLL��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW���RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

�G�� ,Q�WKH�HYHQW�WKDW�WKH�:RUN�1R���D�LV�WR�FRPSULVH�D�VHYHQ�VSDQ�EULGJH�VWUXFWXUH�LQ�WHUPV�RI�
SDUDJUDSK��LY��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW���RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

�
3ULPDU\�'HVLJQ�0LWLJDWLRQ�

����²����7KH�6FKHPH�VKDOO�LQFOXGH�WKH�IROORZLQJ�SULPDU\�PLWLJDWLRQ�PHDVXUHV���
�D�� $�UHWDLQLQJ�ZDOO�ZLOO�EH�LQFOXGHG�WR�UHWDLQ�WKH�DFFHVV�URDG�ORFDWHG�DGMDFHQW�WR�MXQFWLRQ����

�%LUWOH\�� VRXWKERXQG� H[LW� VOLS� WR� HQVXUH� DFFHVV� LV� PDLQWDLQHG� WR� SURSHUWLHV� ZKLFK� XVH�
1RUWKVLGH� WR� WKH�QRUWK�HDVW�RI� WKH�$��VHUYLQJ� WKH�%RZHV� ,QFOLQH�KRWHO�DQG�$QJHO�RI� WKH�
1RUWK�ILVKLQJ�ODNHV��

�E�� 7KH�HDUWKZRUNV�GHVLJQ�IRU�WKH�KLJKZD\�ZLGHQLQJ�DW�/RQJDFUH�:RRG�VKDOO�XVH�D�����VORSH�
DW�/RQJDFUH�ZRRG�VR�DV�WR�PLQLPLVH�ODQG�WDNH�DW�WKLV�ORFDWLRQ�DV�LOOXVWUDWHG�RQ�WKH�*HQHUDO�
$UUDQJHPHQWV�3ODQV��

�
$GYDQFH�VLWH�FOHDUDQFH�ZRUNV�

����²���� 1R� YHJHWDWLRQ� FOHDUDQFH� VKDOO� WDNH� SODFH� XQWLO� D� FRQVWUXFWLRQ� PDQDJHPHQW� SODQ� IRU�
YHJHWDWLRQ� FOHDUDQFH� WR� EH� XQGHUWDNHQ� DV� SDUW� RI� WKH� DXWKRULVHG�ZRUNV� KDV� EHHQ� VXEPLWWHG� WR� DQG�
DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� IROORZLQJ� FRQVXOWDWLRQ�ZLWK� WKH� UHOHYDQW� SODQQLQJ�
DXWKRULW\�� WKH� (QYLURQPHQW� $JHQF\� DQG� +LVWRULF� (QJODQG� WR� WKH� H[WHQW� WKDW� LW� UHODWHV� WR� PDWWHUV�
UHOHYDQW�WR�WKH�IXQFWLRQ�RI�WKH�UHOHYDQW�FRQVXOWHG�SDUW\��
����7KH�FRQVWUXFWLRQ�PDQDJHPHQW� SODQ� UHTXLUHG� E\� VXE�SDUDJUDSK� ���� VKDOO� LQFOXGH�PHDVXUHV� WR�

DGGUHVV�LWHPV�*���$���$���/���/���%���%���%���%���%����%����%����%����%����%����%����0��DQG�
1��RI�WKH�5($&�LQVRIDU�DV�WKH\�UHODWH�WR�YHJHWDWLRQ�FOHDUDQFH��
����7KH�YHJHWDWLRQ�FOHDUDQFH�FRPSULVHG�LQ�WKH�DXWKRULVHG�ZRUNV�VKDOO�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�

ZLWK�WKH�FRQVWUXFWLRQ�PDQDJHPHQW�SODQ�DSSURYHG�LQ�WHUPV�RI�VXE�SDUDJUDSK������



��� 

'HWDLOV�RI�FRQVWUXFWLRQ�FRPSRXQG�

����²����6XEMHFW�WR�VXE�SDUDJUDSK������LQ�WKH�HYHQW�WKDW�WKH�XQGHUWDNHU�SURSRVHV�WR�XQGHUWDNH�:RUN�
1R���D�DV�SURYLGHG� LQ�SDUDJUDSK��LLL��RU��LY��RI�:RUN�1R���D�FRPSULVLQJ�D� VL[� VSDQ�RU� VHYHQ� VSDQ�
YLDGXFW� UHVSHFWLYHO\� WKHQ� WKH� XQGHUWDNHU�PD\� RQO\� H[HUFLVH� SRZHUV� RI� WHPSRUDU\� SRVVHVVLRQ� RYHU��
SORW�����D�RI�WKH�ODQG�SODQV�ZKHUH�D�SODQ�EDVHG�XSRQ�WKRVH�LQ�$SSHQGL[�$�WR�WKH�&(03�VKRZLQJ�WKH�
H[WHQW� DQG� OD\RXW� RI� WKH� FRQVWUXFWLRQ� FRPSRXQG� WR� EH� HVWDEOLVKHG� DW� -XQFWLRQ� ���ZLWKLQ� WKH� ODQG�
GHOLQHDWHG� E\� D� EURNHQ� EOXH� OLQH� RQ� WKH�1RUWKHUQ�*DV�1HWZRUNV� /DQG�2ZQHUVKLS� 3ODQ� KDV� EHHQ�
VXEPLWWHG� WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� IROORZLQJ� FRQVXOWDWLRQ� ZLWK� WKH�
UHOHYDQW�SODQQLQJ�DXWKRULW\��
����,Q�FRQVLGHULQJ�WKH�GHWDLOV�WR�EH�VXEPLWWHG�LQ�WHUPV�RI�VXE�SDUDJUDSK������WKH�XQGHUWDNHU�DQG�WKH�

6HFUHWDU\�RI�6WDWH�VKDOO�KDYH�UHJDUG�WR²�
�D�� WKH�FRQVWUXFWLRQ�UHTXLUHPHQWV�RI�WKH�FKRVHQ�HQJLQHHULQJ�GHVLJQ�IRU�:RUN�1R���D��DQG�
�E�� WKH�QHHG�WR�PLQLPLVH�WKH�WHPSRUDU\�SRVVHVVLRQ�RI�ODQG�ZLWKLQ�SORW�����D�RI�WKH�ODQG�SODQV�

VR�IDU�DV�UHDVRQDEO\�SUDFWLFDO��
����,Q�WKH�HYHQW�WKDW�WKH�XQGHUWDNHU�SURSRVHV�WR�XQGHUWDNH�:RUN�1R���D�DV�SURYLGHG�LQ�SDUDJUDSK�

�LLL�� RU� �LY�� RI� :RUN� 1R��D� WKHQ� WKH� XQGHUWDNHU� VKDOO� EH� UHVWULFWHG� WR� H[HUFLVLQJ� WKH� SRZHU� RI�
WHPSRUDU\�SRVVHVVLRQ�RYHU�SORW�����D� WR� WKDW�SDUW�RI� WKH� ODQG� LGHQWLILHG� LQ� WKH�GHWDLOV� DSSURYHG� LQ�
WHUPV�RI�VXE�SDUDJUDSK������
�
�

3$57���
3URFHGXUH�IRU�GLVFKDUJH�RI�UHTXLUHPHQWV�

�
$SSOLFDWLRQV�PDGH�XQGHU�UHTXLUHPHQWV�

����²����:KHUH�DQ�DSSOLFDWLRQ�KDV�EHHQ�PDGH�WR�WKH�6HFUHWDU\�RI�6WDWH�IRU�DQ\�FRQVHQW��DJUHHPHQW�
RU� DSSURYDO� UHTXLUHPHQW�E\�D� UHTXLUHPHQW� �LQFOXGLQJ�FRQVHQW��DJUHHPHQW�RU� DSSURYDO� LQ�UHVSHFW�RI�
SDUW� RI� D� UHTXLUHPHQW�� LQFOXGHG� LQ� WKLV� 2UGHU� WKH� 6HFUHWDU\� RI� 6WDWH� PXVW� JLYH� QRWLFH� WR� WKH��
XQGHUWDNHU�RI�WKH�GHFLVLRQ�RQ�WKH�DSSOLFDWLRQ�ZLWKLQ�D�SHULRG�RI���ZHHNV�EHJLQQLQJ�ZLWK²�

�D�� WKH�GD\�LPPHGLDWHO\�IROORZLQJ�WKDW�RQ�ZKLFK�WKH�DSSOLFDWLRQ�LV�UHFHLYHG�E\�WKH�6HFUHWDU\�
RI�6WDWH��

�E�� WKH�GD\�LPPHGLDWHO\�IROORZLQJ�WKDW�RQ�ZKLFK�IXUWKHU�LQIRUPDWLRQ�KDV�EHHQ�VXSSOLHG�E\�WKH�
XQGHUWDNHU�XQGHU�SDUDJUDSK�����

�F�� VXFK�ORQJHU�SHULRG�DV�PD\�EH�DJUHHG�EHWZHHQ�WKH�SDUWLHV��
����6XEMHFW� WR� VXE�SDUDJUDSK� ����� LQ� WKH� HYHQW� WKDW� WKH�6HFUHWDU\� RI�6WDWH� GRHV� QRW� GHWHUPLQH�DQ�

DSSOLFDWLRQ�ZLWKLQ� WKH�SHULRG� VHW�RXW� LQ� VXE�SDUDJUDSK� ����� WKH�6HFUHWDU\�RI�6WDWH� LV� WDNHQ� WR�KDYH�
JUDQWHG�DOO�SDUWV�RI�WKH�DSSOLFDWLRQ��ZLWKRXW�DQ\�FRQGLWLRQ�RU�TXDOLILFDWLRQ�DW�WKH�HQG�RI�WKDW�SHULRG���
����:KHUH²�

�D�� DQ� DSSOLFDWLRQ� KDV� EHHQ�PDGH� WR� WKH� 6HFUHWDU\� RI� 6WDWH� IRU� DQ\� FRQVHQW�� DJUHHPHQW� RU�
DSSURYDO�UHTXLUHG�E\�D�UHTXLUHPHQW�LQFOXGHG�LQ�WKLV�2UGHU��

�E�� WKH� 6HFUHWDU\�RI�6WDWH� GRHV� QRW� GHWHUPLQH� VXFK�DSSOLFDWLRQ�ZLWKLQ� WKH�SHULRG� VHW� RXW� LQ�
VXE�SDUDJUDSK������DQG�

�F�� WKH�DSSOLFDWLRQ� LV� DFFRPSDQLHG�E\�D� UHSRUW�IURP�D�ERG\�UHTXLUHG� WR�EH�FRQVXOWHG�E\�WKH�
XQGHUWDNHU� XQGHU� WKH� UHTXLUHPHQW� WKDW� FRQVLGHUV� LW� OLNHO\� WKDW� WKH� VXEMHFW�PDWWHU� RI� WKH�
DSSOLFDWLRQ�ZRXOG�JLYH� ULVH� WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�HQYLURQPHQWDO�
HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��

WKH�DSSOLFDWLRQ�LV�WDNHQ�WR�KDYH�EHHQ�UHIXVHG�E\�WKH�6HFUHWDU\�RI�6WDWH�DW�WKH�HQG�RI�WKDW�SHULRG��



��� 

)XUWKHU�LQIRUPDWLRQ�

����²����,Q�UHODWLRQ�WR�DQ\�SDUW�RI�DQ�DSSOLFDWLRQ�PDGH�XQGHU�WKLV�6FKHGXOH��WKH�6HFUHWDU\�RI�6WDWH�
KDV�WKH�ULJKW� WR�UHTXHVW�VXFK�IXUWKHU� LQIRUPDWLRQ�IURP�WKH�XQGHUWDNHU�DV� LV�QHFHVVDU\�WR�HQDEOH�WKH��
6HFUHWDU\�RI�6WDWH�WR�FRQVLGHU�WKH�DSSOLFDWLRQ��
����,Q�WKH�HYHQW�WKDW�WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�VXFK�IXUWKHU�LQIRUPDWLRQ�WR�EH�QHFHVVDU\�WKH�

6HFUHWDU\�RI�6WDWH�PXVW��ZLWKLQ����EXVLQHVV�GD\V�RI�UHFHLSW�RI�WKH�DSSOLFDWLRQ��QRWLI\�WKH�XQGHUWDNHU�
LQ� ZULWLQJ� VSHFLI\LQJ� WKH� IXUWKHU� LQIRUPDWLRQ� UHTXLUHG� DQG� �LI� DSSOLFDEOH�� WR� ZKLFK� SDUW� RI� WKH�
DSSOLFDWLRQ�LW�UHODWHV��,Q�WKH�HYHQW�WKDW�WKH�6HFUHWDU\�RI�6WDWH�GRHV�QRW�JLYH�VXFK�QRWLILFDWLRQ�ZLWKLQ�
WKDW� ��� EXVLQHVV� GD\� SHULRG� WKH� 6HFUHWDU\� RI� 6WDWH� LV� GHHPHG� WR� KDYH� VXIILFLHQW� LQIRUPDWLRQ� WR�
FRQVLGHU� WKH�DSSOLFDWLRQ�DQG�LV�QRW�VXEVHTXHQWO\�HQWLWOHG�WR�UHTXHVW�IXUWKHU� LQIRUPDWLRQ�ZLWKRXW� WKH�
SULRU�DJUHHPHQW�RI�WKH�XQGHUWDNHU��
����:KHUH� IXUWKHU� LQIRUPDWLRQ� LV� UHTXHVWHG� XQGHU� WKLV� SDUDJUDSK� LQ� UHODWLRQ� WR� SDUW� RQO\� RI� DQ�

DSSOLFDWLRQ��WKDW�SDUW�LV�WUHDWHG�DV�VHSDUDWH�IURP�WKH�UHPDLQGHU�RI�WKH�DSSOLFDWLRQ�IRU�WKH�SXUSRVHV�RI�
FDOFXODWLQJ�WKH�WLPH�SHULRGV�UHIHUUHG�WR�LQ�SDUDJUDSK�����DSSOLFDWLRQV�PDGH�XQGHU�UHTXLUHPHQWV��DQG�
LQ�WKLV�SDUDJUDSK��
�

5HJLVWHU�RI�UHTXLUHPHQWV�

����²����7KH�XQGHUWDNHU�PXVW��DV�VRRQ�DV�SUDFWLFDEOH�IROORZLQJ�WKH�PDNLQJ�RI�WKLV�2UGHU��HVWDEOLVK�
DQG�PDLQWDLQ� LQ�DQ�HOHFWURQLF� IRUP� VXLWDEOH� IRU� LQVSHFWLRQ� E\�PHPEHUV�RI� WKH�SXEOLF� D� UHJLVWHU� RI�
WKRVH�UHTXLUHPHQWV�FRQWDLQHG�LQ�3DUW���RI�WKLV�6FKHGXOH�WKDW�SURYLGH�IRU�IXUWKHU�DSSURYDOV�WR�EH�JLYHQ�
E\�WKH�6HFUHWDU\�RI�6WDWH��
����7KH�UHJLVWHU�PXVW�VHW�RXW�LQ�UHODWLRQ�WR�HDFK�VXFK�UHTXLUHPHQW�WKH�VWDWXV�RI�WKH�UHTXLUHPHQW��LQ�

WHUPV�RI�ZKHWKHU�DQ\�DSSURYDO�WR�EH�JLYHQ�E\�WKH�6HFUHWDU\�RI�6WDWH�KDV�EHHQ�DSSOLHG�IRU�RU�JLYHQ��
SURYLGLQJ�DQ�HOHFWURQLF�OLQN�WR�DQ\�GRFXPHQW�FRQWDLQLQJ�DQ\�DSSURYHG�GHWDLOV��
����7KH�UHJLVWHU�PXVW�EH�PDLQWDLQHG�E\�WKH�XQGHUWDNHU�IRU�D�SHULRG�RI���\HDUV�IROORZLQJ�FRPSOHWLRQ�

RI�WKH�DXWKRULVHG�GHYHORSPHQW��
�

$QWLFLSDWRU\�VWHSV�WRZDUGV�FRPSOLDQFH�ZLWK�DQ\�UHTXLUHPHQW�

����,I�EHIRUH�WKH�FRPLQJ�LQWR�IRUFH�RI�WKLV�2UGHU�WKH�XQGHUWDNHU�RU�DQ\�RWKHU�SHUVRQ�KDV�WDNHQ�DQ\�
VWHSV� WKDW� ZHUH� LQWHQGHG� WR� EH� VWHSV� WRZDUGV� FRPSOLDQFH� ZLWK� DQ\� SURYLVLRQ� RI� 3DUW� �� RI� WKLV�
6FKHGXOH��WKRVH�VWHSV�PD\�EH�WDNHQ�LQWR�DFFRXQW�IRU�WKH�SXUSRVH�RI�GHWHUPLQLQJ�FRPSOLDQFH�ZLWK�WKDW�
SURYLVLRQ�LI�WKH\�ZRXOG�KDYH�EHHQ�YDOLG�VWHSV�IRU�WKDW�SXUSRVH�KDG�WKH\�EHHQ�WDNHQ�DIWHU�WKLV�2UGHU�
FDPH�LQWR�IRUFH��



��� 

�

6&+('8/(��� $UWLFOHV�������

&ODVVLILFDWLRQ�RI�URDGV�HWF��
�

3$57���
7UXQN�URDGV�

�
(1) 
Road 

(1) 
Road 

-XQFWLRQ�����&RDO�+RXVH��WR�6PLWK\�/DQH�
2YHUEULGJH�IRU�6RXWKERXQG�DQG�1RUWKERXQG�
FDUULDJHZD\V�

%HWZHHQ�SRLQW�����RQ�6KHHW���DQG�SRLQW������RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

-XQFWLRQ�����&RDO�+RXVH��6RXWKERXQG�RQ�VOLS� %HWZHHQ�SRLQW�����DQG�SRLQW�����RQ�6KHHW���RI�
WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�$FFHVV�3ODQV��

-XQFWLRQ�����&RDO�+RXVH��1RUWKERXQG�RII�VOLS� %HWZHHQ�SRLQW�����RQ�6KHHW���DQG�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

�

3$57���
2WKHU�ULJKWV�RI�ZD\�

�
(1) 
Public right of way 

(2) 
Extent 

3XEOLF�5LJKW�RI�:D\�%,������OHDGLQJ�WR�1RUWK�
'HQH�)RRWEULGJH��LQFOXGLQJ�FURVVLQJ�IDFLOLWLHV�
RYHU�WKH�$��6RXWKERXQG�DQG�1RUWKERXQG�
FDUULDJHZD\��

7R�EH�VXEVWLWXWHG�LQ�SDUW�DW�LWV�VRXWKHUQ�HQG�
ZKHUH�LW�PHHWV�WKH�SURSRVHG�1RUWK�'HQH�
)RRWEULGJH�DQG�FRQWLQXHV�RYHU�$��6RXWKERXQG�
DQG�1RUWKERXQG�FDUULDJHZD\�EHWZHHQ�SRLQW�����
DQG�SRLQW�����RQ�6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��



��� 

�

6&+('8/(��� $UWLFOH����

3HUPDQHQW�VWRSSLQJ�XS�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�SULYDWH�PHDQV�
RI�DFFHVV�

�

3$57���
6WUHHWV�WR�EH�VWRSSHG�XS�DQG�IRU�ZKLFK�D�VXEVWLWXWH�LV�WR�EH�SURYLGHG�

�
(1) 
Street to be stopped up 

(2) 
Extent of stopping up 

(3) 
New highway to be substituted 

7KH�SHUPDQHQW�VWRSSLQJ�XS�
DQG�UHPRYDO�RI�WKH�H[LVWLQJ�$��
FDUULDJHZD\�DQG�LWV�
HPEDQNPHQWV�DQG�DVVRFLDWHG�
VWUXFWXUHV��EHWZHHQ�MXQFWLRQ����
�&RDO�+RXVH��DQG�6PLWK\�/DQH�
2YHUEULGJH��

)URP�SRLQW�����RQ�6KHHW���
�PHDVXULQJ�DSSUR[LPDWHO\�
���P�LQ�OHQJWK��DQG�
WHUPLQDWLQJ�DW�SRLQW������RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

+LJKZD\�WR�EH�UHPRYHG�DQG�
UHSODFHG�E\�:RUN�1R��D���E�
DQG��D��

�
�

3$57���
3XEOLF�ULJKWV�RI�ZD\�WR�EH�VWRSSHG�XS�DQG�IRU�ZKLFK�D�VXEVWLWXWH�LV�WR�EH�SURYLGHG�

�
(1) 
Public right of way to be 
stopped up 

(2) 
Extent of stopping up 

(3) 
New highway to be substituted 

3HUPDQHQW�VWRSSLQJ�XS�RI�
H[LVWLQJ�IRRWSDWK�WKDW�FURVVHV�
3XEOLF�5LJKW�RI�:D\�
/$���D�����/RQJEDQN�
%ULGOHZD\��DGMDFHQW�WR�
VRXWKERXQG�RQVOLS�DW�MXQFWLRQ�
����(LJKWRQ�/RGJH���

)URP�SRLQW�����RQ�6KHHW���DQG�
WHUPLQDWLQJ�DW�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�E\�D�QHZ�
IRRWSDWK�WKDW�UXQV�WR�WKH�QRUWK�
RI�WKH�H[LVWLQJ�IRRWSDWK�IURP�
SRLQW�����RQ�6KHHW���DQG�
WHUPLQDWLQJ�DW�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

�
�

3$57���
3ULYDWH�PHDQV�RI�DFFHVV�WR�EH�VWRSSHG�XS�DQG�IRU�ZKLFK�D�VXEVWLWXWH�LV�WR�EH�SURYLGHG�

�
(1) 
Private means of access to be 
stopped up 

(2) 
Extent of stopping up 

(3) 
New highway to be substituted 

3ULYDWH�PHDQV�RI�DFFHVV�IURP�
/DPHVOH\�5RDG�WR�ODQG�
DGMDFHQW�WR�VRXWK�VLGH�RI�
SURSRVHG�$OOHUGHQH�%ULGJH�
DQG�(DVW�&RDVW�0DLQ�/LQH��

)URP�SRLQW�����RQ�6KHHW���WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�E\�QHZ�
DFFHVV�URDG�IURP�/DPHVOH\�
5RDG�IURP�SRLQW�����WR�SRLQW�
����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��



��� 

�
�

6&+('8/(��� $UWLFOH����

3XEOLF�ULJKWV�RI�ZD\�WR�EH�WHPSRUDULO\�VWRSSHG�XS�DQG�IRU�ZKLFK�D�
VXEVWLWXWH�LV�WR�EH�SURYLGHG�

�

(1) 
Public right of way to be 
stopped up 

(2) 
Extent of stopping up 

(3) 
New public right of way to be 
substituted 

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�%,������
OHDGLQJ�WR�1RUWK�'HQH�
)RRWEULGJH��LQFOXGLQJ�FURVVLQJ�
IDFLOLWLHV�RYHU�WKH�$��
1RUWKERXQG�DQG�6RXWKERXQG�
FDUULDJHZD\���

6RXWKHUQ�HQG�RI�SXEOLF�ULJKW�RI�
ZD\�ZKHUH�LW�FRQQHFWV�ZLWK�
H[LVWLQJ�IRRWEULGJH�DW�SRLQW�����
WR�SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
ZKLOVW�WKH�)RRWEULGJH�LV�EHLQJ�
GHPROLVKHG�E\�D�GLYHUVLRQ�
URXWH�IURP�SRLQW�����WR�SRLQW�
����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��
�
7KH�UHSODFHPHQW�)RRWEULGJH�
ZLOO�EH�SURYLGHG�LQ�WKH�VDPH�
ORFDWLRQ�DV�WKH�H[LVWLQJ�
VWUXFWXUH�VKRZQ�EHWZHHQ�SRLQW�
����DQG�SRLQW�����RQ�6KHHW���RI�
WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��
�
$�QHZ�IRRWSDWK�ZLOO�EH�
SURYLGHG�IURP�SRLQW�����WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�
/$���D�����UHIHUUHG�WR�DV�
/RQJEDQN�%ULGOHZD\���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW�����RQ�6KHHW���
DQG�SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�WKDW�UXQV�
EHWZHHQ�SRLQW�����RQ�6KHHW���
DQG�SRLQW�����DQG�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�*$�����
WR�SURYLGH�FRQVWUXFWLRQ�ZRUNV�
DFFHVV�ZLWK�D�FRQWUROOHG�
FURVVLQJ�SRLQW��

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW������DQG�SRLQW�
�����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��

7R�LQFOXGH�D�FRQWUROOHG�
FURVVLQJ�SRLQW�EHWZHHQ�SRLQW�
�����DQG�SRLQW������RQ�6KHHW���
RI�WKH�6WUHHWV��5LJKWV�RI�:D\�
DQG�$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�*$�����
WR�SURYLGH�FRQVWUXFWLRQ�ZRUNV�
DFFHVV��

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW������DQG�SRLQW�
�����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��

7R�LQFOXGH�D�FRQWUROOHG�
FURVVLQJ�SRLQW�EHWZHHQ�SRLQW�
�����DQG�SRLQW������RQ�6KHHW���
RI�WKH�6WUHHWV��5LJKWV�RI�:D\�
DQG�$FFHVV�3ODQV�

7HPSRUDU\�VWRSSLQJ�XS�RI�
IRRWSDWK�WKDW�UXQV�SDUDOOHO�WR�
$����'XUKDP�5RDG�IURP�
$QJHO�RI�WKH�1RUWK�WR�MXQFWLRQ�
����(LJKWRQ�/RGJH���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
IURP�SRLQW�����RQ�6KHHW���WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�WKDW�UXQV�
WR�WKH�QRUWK�RI�WKH�H[LVWLQJ�
IRRWSDWK�IURP�SRLQW�����RQ�
6KHHW���WR�SRLQW�����RQ�6KHHW���
RI�WKH�6WUHHWV��5LJKWV�RI�:D\�

�� DQG�$FFHVV�3ODQV�� �



��� 

(1) 
Public right of way to be 
stopped up 

(2) 
Extent of stopping up 

(3) 
New public right of way to be 
substituted 

7HPSRUDU\�VWRSSLQJ�XS�RI�
IRRWSDWK�WKDW�UXQV�DGMDFHQW�WR�
WKH�VRXWKERXQG�RII�VOLS�DW�
MXQFWLRQ�����%LUWOH\���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
IURP�SRLQW�����WR�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�WKDW�UXQV�
WR�WKH�QRUWK�RI�WKH�H[LVWLQJ�
IRRWSDWK�IURP�SRLQW�����WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�/$�������
OHDGLQJ�WR�WKH�%�����
/RQJEDQN���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW�����DQG�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�IURP�SRLQW�
����DQG�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�

�� $FFHVV�3ODQV�� �



��� 

�

6&+('8/(��� $UWLFOH����

/DQG�LQ�UHVSHFW�RI�ZKLFK�RQO\�QHZ�ULJKWV�HWF��PD\�EH�DFTXLUHG�
�

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

/DQG�3ODQV�±�6KHHW��� � �
���� &RQVWUXFWLRQ�RI�UHWDLQLQJ�ZDOO��

QHZ�UHORFDWLRQ�RI�H[LVWLQJ�
$'6�VLJQV��XSJUDGLQJ�RI�URDG�
OLJKWLQJ��LQFOXGLQJ�ULJKWV�IRU�
DFFHVV�DQG�PDLQWHQDQFH���

:RUN�1RV���D�DQG��D�

/DQG�3ODQV�±�6KHHW��� � �
���� &RQVWUXFWLRQ�RI�UHWDLQLQJ�ZDOO��

QHZ�UHORFDWLRQ�RI�H[LVWLQJ�
$'6�VLJQV��XSJUDGLQJ�RI�URDG�
OLJKWLQJ��LQFOXGLQJ�ULJKWV�IRU�
DFFHVV�DQG�PDLQWHQDQFH���

:RUN�1RV���D�DQG��D�

���H� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�DQG�PDLQWDLQ�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RQ�VOLS�URDG��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG�DQG�
PDLQWHQDQFH�

:RUN�1RV���E�DQG��G�

���I� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�DQG�PDLQWDLQ�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RQ�VOLS�URDG��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��G�

���J� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV����DQG��G�

���K� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�

:RUN�1RV����DQG��D�



��� 

(1) (2) (3) 
Plot Reference Number shown Purpose for which rights over Relevant part of the authorised 
on Land Plan land may be acquired development 
� �LQFOXGLQJ�WKH�DLUVSDFH�

XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
�

� WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

�

���L� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG�

:RUN�1RV����DQG��D�

���]� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV������F�DQG��G�

���GG� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E������F�DQG��G�

���II� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV����DQG��F�

� 5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

�

���JJ� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��5LJKWV�
WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��E�

���KK� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�

:RUN�1RV����DQG��E�



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH�

�

���OO� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
SULYDWH�PDLQWHQDQFH�DFFHVV�
URDG�RQ�ODQG�DGMDFHQW�WR�
/DPHVOH\�5RDG�DQG�H[WHQGLQJ�
WR�ODQG�DGMDFHQW�WR�VRXWK�VLGH�
RI�WKH�SURSRVHG�$OOHUGHQH�
%ULGJH�DQG�WKH�(DVW�&RDVW�
0DLQ�/LQH�IRU�WKH�EHQHILW�RI�
1HWZRUN�5DLO��+LJKZD\V�
(QJODQG�DQG�1RUWKHUQ�*DV�
1HWZRUNV�/WG��

:RUN�1R�����

���PP� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���F�����DQG����

���SS�����TT�����WW� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��5LJKWV�
WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG�

:RUN�1RV���D�DQG��E�

���ZZ� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�LQVWDOODWLRQ�
DQG�UHWHQWLRQ�RI�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

:RUN�1R���D���E�DQG����

���\\� 1HZ�ULJKW�WR�GHPROLVK�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH�DQG�
FRQVWUXFW��RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�D�UHSODFHPHQW�RIIOLQH�
$OOHUGHQH�%ULGJH�VWUXFWXUH��

:RUN�1R���D���E�DQG����

���DDD� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��5LJKWV�WR�FRQVWUXFW�
DQG�UHWDLQ�JURXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E���D��DQG����

���KKK� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��

:RUN�1R���D�



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

���NNN� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���OOO� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���QQQ� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5HTXLUHG�WR�DOWHU�H[LVWLQJ�
GUDLQDJH�RXWOHWV��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���D�����E� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV���D���E�DQG���

���T� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK�DQG�WR�DFFHVV�
WKH�PDLQ�KLJKZD\�ZRUNV��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R���E�

���E� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
SULYDWH�PDLQWHQDQFH�DFFHVV�
URDG�RQ�ODQG�DGMDFHQW�WR�
/DPHVOH\�5RDG�DQG�H[WHQGLQJ�
WR�ODQG�DGMDFHQW�WR�VRXWK�VLGH�
RI�WKH�SURSRVHG�$OOHUGHQH�
%ULGJH�DQG�WKH�(DVW�&RDVW�
0DLQ�/LQH�IRU�WKH�EHQHILW�RI�
1HWZRUN�5DLO��+LJKZD\V�
(QJODQG�DQG�1RUWKHUQ�*DV�
1HWZRUNV�/WG��

:RUN�1R�����

���G� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV������������DQG����



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

���I� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���������DQG����

���N� 5HTXLUHG�IRU�FRQVWUXFWLRQ�
FRPSRXQG��5LJKWV�WR�FRQVWUXFW�
DQG�UHWDLQ�JURXWLQJ�ZRUNV�
XQGHU�ODQG��

1�$�

���O� 1HZ�ULJKW�WR�DFFHVV�DQG�
PDLQWDLQ�$OOHUGHQH�FXOYHUW�DQG�
GUDLQDJH�GLWFK��

:RUN�1R�����

����G� 1HZ�ULJKW�WR�GHPROLVK�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH�DQG�
FRQVWUXFW��RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�D�UHSODFHPHQW�RIIOLQH�
$OOHUGHQH�%ULGJH�VWUXFWXUH�DQG�
IRU�LQVWDOODWLRQ�DQG�UHWHQWLRQ�RI�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG��

:RUN�1R���D���E�DQG����

����J������G������I� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
UHSODFHPHQW�RIIOLQH�$OOHUGHQH�
%ULGJH�VWUXFWXUH�DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1R���D�

����H������I������F������H� 1HZ�ULJKW�WR�RSHUDWH��DFFHVV�
DQG�PDLQWDLQ�D�UHSODFHPHQW�
RIIOLQH�$OOHUGHQH�%ULGJH�
VWUXFWXUH�DQG�IRU�LQVWDOODWLRQ�
DQG�UHWHQWLRQ�RI�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG��

:RUN�1R���D�

����K� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
UHSODFHPHQW�RIIOLQH�$OOHUGHQH�
%ULGJH�VWUXFWXUH��DVVRFLDWHG�
2YHUKHDG�/LQH�(TXLSPHQW�DQG�
IRU�LQVWDOODWLRQ�DQG�UHWHQWLRQV�
RI�JURXWLQJ�ZRUNV�RQ�WKH�ODQG��

:RUN�1RV���D���E���D���E�DQG�
���

����E� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�LQVWDOODWLRQ�
DQG�UHWHQWLRQ�RI�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG��

:RUN�1RV���D���E���D���E�DQG�
���

/DQG�3ODQV�±�6KHHW��� � �



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

���G� 1HZ�ULJKW�WR�H[WHQG�WKH�
/RQJEDQN�%ULGOHZD\�
8QGHUSDVV�DQG�RSHUDWH��DFFHVV�
DQG�PDLQWDLQ�WKH�VWUXFWXUH�DQG�
DVVRFLDWHG�HTXLSPHQW��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E� 5HTXLUHG�IRU�XWLOLW\�GLYHUVLRQV�
DQG�DVVRFLDWHG�ZRUNV�ZLWKLQ�
MXQFWLRQ�����(LJKWRQ�/RGJH��
5RXQGDERXW��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���D�

���T�����E� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

1�$�

���E� 5HTXLUHG�WR�FRQVWUXFW�WKH�
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E�����H� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R�����

���I� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E������� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��

:RUN�1R���E�

����E������E������G� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R����

����E� 5HTXLUHG�WR�FDUU\�RXW�WKH� :RUN�1R����



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�ULJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

�

/DQG�3ODQV�±�6KHHW��� � �
���E�����E�����G� 5HTXLUHG�IRU�DFFHVV�DQG�

FRQVWUXFWLRQ�RI�PDLQ�KLJKZD\�
ZRUNV�DQG�MXQFWLRQ����
�%LUWOH\��RII�VOLS��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZRUNV�DQG�
DVVRFLDWHG�DFFHVV��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���D�

������������������������� 5HTXLUHG�IRU�FRQVWUXFWLRQ�RI�
MXQFWLRQ�����%LUWOH\��
VRXWKERXQG�RII�VOLS�URDG�ZRUNV�
DQG�WHPSRUDU\�IRRWSDWK�
GLYHUVLRQ��5LJKWV�WR�FRQVWUXFW�
DQG�UHWDLQ�JURXWLQJ�ZRUNV�

�� XQGHU�ODQG�� �

:RUN�1R���D�



��� 

�

6&+('8/(��� $UWLFOH����

0RGLILFDWLRQ�RI�FRPSHQVDWLRQ�DQG�FRPSXOVRU\�SXUFKDVH�HQDFWPHQWV�IRU�
FUHDWLRQ�RI�QHZ�ULJKWV�DQG�LPSRVLWLRQ�RI�UHVWULFWLYH�FRYHQDQWV�

Compensation enactments 

���7KH�HQDFWPHQWV� IRU� WKH� WLPH� EHLQJ� LQ� IRUFH�ZLWK� UHVSHFW� WR� FRPSHQVDWLRQ� IRU� WKH�FRPSXOVRU\�
SXUFKDVH�RI� ODQG�DSSO\� LQ� WKH�FDVH�RI� D�FRPSXOVRU\�DFTXLVLWLRQ�XQGHU� WKLV�2UGHU�RI�D� ULJKW�E\� WKH�
FUHDWLRQ� RI� D� QHZ� ULJKW� RU� WKH� LPSRVLWLRQ� RI� D� UHVWULFWLYH� FRYHQDQW� DV� WKH\� DSSO\� LQ� UHVSHFW� RI�
FRPSHQVDWLRQ�RQ�WKH�FRPSXOVRU\�SXUFKDVH�RI�ODQG�DQG�LQWHUHVWV�LQ�ODQG��VXEMHFW�WR�WKH�PRGLILFDWLRQV�
VHW�RXW�LQ�WKLV�6FKHGXOH��

���²����:LWKRXW�OLPLWLQJ�SDUDJUDSK����WKH�/DQG�&RPSHQVDWLRQ�$FW������D��KDV�HIIHFW�VXEMHFW�WR�
WKH�PRGLILFDWLRQV�VHW�RXW�LQ�VXE�SDUDJUDSKV������
����,Q�VHFWLRQ��������FRPSHQVDWLRQ�IRU�LQMXULRXV�DIIHFWLRQ���DV�LW�DSSOLHV�WR�FRPSHQVDWLRQ�IRU�

LQMXULRXV�DIIHFWLRQ�XQGHU�VHFWLRQ���RI�WKH������$FW�DV�VXEVWLWXWHG�E\�SDUDJUDSK��²�
�D�� IRU�³ODQG�LV�DFTXLUHG�RU�WDNHQ�IURP´�VXEVWLWXWH�³D�ULJKW�RU�UHVWULFWLYH�FRYHQDQW�RYHU�ODQG�LV�

SXUFKDVHG�IURP´��DQG�
�E�� IRU�³DFTXLUHG�RU�WDNHQ�IURP�KLP´�VXEVWLWXWH�³RYHU�ZKLFK�WKH�ULJKW�LV�H[HUFLVDEOH�RU�WKH�

UHVWULFWLYH�FRYHQDQW�HQIRUFHDEOH�´�

��²����:LWKRXW�OLPLWLQJ�SDUDJUDSK����WKH������$FW�KDV�HIIHFW�VXEMHFW�WR�WKH�PRGLILFDWLRQ�VHW�RXW�LQ�
VXE�SDUDJUDSK������
����)RU�VHFWLRQ��$��$���UHOHYDQW�YDOXDWLRQ�GDWH��RI�WKH������$FW��DIWHU�³LI´�VXEVWLWXWH²�

³�D�� WKH� DFTXLULQJ� DXWKRULW\� HQWHUV� RQ� ODQG� IRU� WKH� SXUSRVH� RI� H[HUFLVLQJ� D� ULJKW� LQ�
SXUVXDQFH�RI�D�QRWLFH�RI�HQWU\�XQGHU�VHFWLRQ�������RI�WKH������$FW��

�E�� WKH� DFTXLULQJ� DXWKRULW\� LV� VXEVHTXHQWO\� UHTXLUHG� E\� D� GHWHUPLQDWLRQ� XQGHU�
SDUDJUDSK����RI�6FKHGXOH��$� WR� WKH������$FW��DV� VXEVWLWXWHG�E\�SDUDJUDSK����RI�
6FKHGXOH� �� �PRGLILFDWLRQ� RI� FRPSHQVDWLRQ� DQG� FRPSXOVRU\� SXUFKDVH� HQDFWPHQWV�
IRU�FUHDWLRQ�RI�QHZ�ULJKWV�DQG�LPSRVLWLRQ�RI�UHVWULFWLYH�FRYHQDQWV��WR�WKH�$��%LUWOH\�
WR� &RDO� +RXVH�'HYHORSPHQW� &RQVHQW� 2UGHU� ���>� @� WR� DFTXLUH� DQ� LQWHUHVW� LQ� WKH�
ODQG��DQG�

�F�� WKH�DFTXLULQJ�DXWKRULW\�HQWHUV�RQ�DQG�WDNHV�SRVVHVVLRQ�RI�WKDW�ODQG��
WKH� DXWKRULW\� LV� GHHPHG� IRU� WKH�SXUSRVHV�RI� VXEVHFWLRQ� ����D�� WR� KDYH�HQWHUHG� RQ�
WKDW�ODQG�ZKHUH�LW�HQWHUHG�RQ�WKDW�ODQG�IRU�WKH�SXUSRVH�RI�H[HUFLVLQJ�WKDW�ULJKW�´�

Application of the 1965 Act 

���²���� 7KH� ����� $FW� KDV� HIIHFW� ZLWK� WKH� PRGLILFDWLRQV� QHFHVVDU\� WR� PDNH� LW� DSSO\� WR� WKH�
FRPSXOVRU\� DFTXLVLWLRQ� XQGHU� WKLV� 2UGHU� RI� D� ULJKW� E\� WKH� FUHDWLRQ� RI� D� QHZ� ULJKW�� RU� WR� � WKH�
LPSRVLWLRQ� XQGHU� WKLV� 2UGHU� RI� D� UHVWULFWLYH� FRYHQDQW�� DV� LW� DSSOLHV� WR� WKH� FRPSXOVRU\� DFTXLVLWLRQ�
XQGHU� WKLV�2UGHU� RI� ODQG�� VR� WKDW�� LQ� DSSURSULDWH� FRQWH[WV�� UHIHUHQFHV� LQ� WKDW�$FW� WR� ODQG� DUH� UHDG�
�DFFRUGLQJ�WR�WKH�UHTXLUHPHQWV�RI�WKH�SDUWLFXODU�FRQWH[W��DV�UHIHUULQJ�WR��RU�DV�LQFOXGLQJ�UHIHUHQFHV²�

�D�� WKH�ULJKW�DFTXLUHG�RU�WR�EH�DFTXLUHG��RU�WKH�UHVWULFWLYH�FRYHQDQW�LPSRVHG�WR�EH�LPSRVHG��RU�
�E�� �WKH�ODQG�RYHU�ZKLFK�WKH�ULJKW�LV�RU�LV�WR�EH�H[HUFLVDEOH��RU�WKH�UHVWULFWLYH�FRYHQDQW�LV�RU�LV�

WR�EH�HQIRUFHDEOH��
����:LWKRXW� OLPLWLQJ� VXE�SDUDJUDSK� ����� 3DUW� �� RI� WKH� ����� $FW� DSSOLHV� LQ� UHODWLRQ� WR� WKH�

FRPSXOVRU\�DFTXLVLWLRQ�XQGHU�WKLV�2UGHU�RI�D�ULJKW�E\�WKH�FUHDWLRQ�RI�D�QHZ�ULJKW�RU��LQ�UHODWLRQ�WR�WKH�
�
�

�D�������F�����



��� 

LPSRVLWLRQ�RI�D�UHVWULFWLYH�FRYHQDQW��ZLWK�WKH�PRGLILFDWLRQV�VSHFLILHG�LQ�WKH�IROORZLQJ�SURYLVLRQV�RI�
WKLV�6FKHGXOH��

���)RU�VHFWLRQ����PHDVXUH�RI�FRPSHQVDWLRQ��RI�WKH������$FW�VXEVWLWXWH²�
³���,Q�DVVHVVLQJ�WKH�FRPSHQVDWLRQ�WR�EH�SDLG�E\�WKH�DFTXLULQJ�DXWKRULW\�XQGHU�WKLV�$FW��UHJDUG�
PXVW�EH�KDG�QRW�RQO\�WR�WKH�H[WHQW��LI�DQ\��WR�ZKLFK�WKH�YDOXH�RI�WKH�ODQG�RYHU�ZKLFK�WKH�ULJKW�
LV�WR�EH�DFTXLUHG�RU�WKH�UHVWULFWLYH�FRYHQDQW�LV�WR�EH�LPSRVHG�LV�GHSUHFLDWHG�E\�WKH�DFTXLVLWLRQ�
RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�WKH�FRYHQDQW�EXW�DOVR�WR�WKH�GDPDJH��LI�DQ\��WR�EH�VXVWDLQHG�E\�
WKH�RZQHU�RI�WKH�ODQG�E\�UHDVRQ�RI�LWV�VHYHUDQFH�IURP�RWKHU� ODQG�RI� WKH�RZQHU��RU� LQMXULRXVO\�
DIIHFWLQJ�WKDW�RWKHU�ODQG�E\�WKH�H[HUFLVH�RI�WKH�SRZHUV�FRQIHUUHG�E\�WKLV�RU�WKH�VSHFLDO�$FW�´�

���7KH� IROORZLQJ� SURYLVLRQV� RI� WKH� �����$FW� �ZKLFK� VWDWH� WKH� HIIHFW� RI� D� GHHG� SROO� H[HFXWHG� LQ�
YDULRXV�FLUFXPVWDQFHV�ZKHUH�WKHUH�LV�QR�FRQYH\DQFH�E\�SHUVRQV�ZLWK�LQWHUHVWV�LQ�WKH�ODQG���WKDW�LV�WR�
VD\²�

�D�� VHFWLRQ�������IDLOXUH�E\�RZQHUV�WR�FRQYH\���
�E�� SDUDJUDSK�������RI�6FKHGXOH����RZQHUV�XQGHU�LQFDSDFLW\���
�F�� SDUDJUDSK������RI�6FKHGXOH����DEVHQW�DQG�XQWUDFHG�RZQHUV���DQG�
�G�� �SDUDJUDSKV������DQG������RI�6FKHGXOH����FRPPRQ�ODQG���

DUH�PRGLILHG�VR�DV�WR�VHFXUH�WKDW��DV�DJDLQVW�SHUVRQV�ZLWK�LQWHUHVWV�LQ�WKH�ODQG�ZKLFK�DUH�H[SUHVVHG�
WR� EH� RYHUULGGHQ� E\� WKH� GHHG�� WKH� ULJKW�ZKLFK� LV� WR� EH� FRPSXOVRULO\� DFTXLUHG� RU� WKH� UHVWULFWLYH�
FRYHQDQW�ZKLFK�LV�WR�EH�LPSRVHG�LV�YHVWHG�DEVROXWHO\�LQ�WKH�DFTXLULQJ�DXWKRULW\��

���6HFWLRQ����D���SRZHUV�RI�HQWU\��RI� WKH������$FW� LV�PRGLILHG� VR�DV� WR� VHFXUH� WKDW�� DV� IURP� WKH�
GDWH�RQ�ZKLFK�WKH�DFTXLULQJ�DXWKRULW\�KDV�VHUYHG�QRWLFH�WR�WUHDW�LQ�UHVSHFW�RI�DQ\�ULJKW�LW�KDV�SRZHU��
H[HUFLVDEOH�LQ�HTXLYDOHQW�FLUFXPVWDQFHV�DQG�VXEMHFW�WR�HTXLYDOHQW�FRQGLWLRQV��WR�HQWHU�IRU�WKH�SXUSRVH�
RI�H[HUFLVLQJ�WKDW�ULJKW�RU�HQIRUFLQJ�WKDW�UHVWULFWLYH�FRYHQDQW��ZKLFK�LV�GHHPHG�IRU� WKLV�SXUSRVH�WR�
KDYH�EHHQ�FUHDWHG�RQ�WKH�GDWH�RI�VHUYLFH�RI�WKH�QRWLFH���DQG�VHFWLRQV����E���SHQDOW\�IRU�XQDXWKRULVHG�
HQWU\�� DQG� ���F�� �HQWU\� RQ� ZDUUDQW� LQ� WKH� HYHQW� RI� REVWUXFWLRQ�� RI� WKH� ����� $FW� DUH� PRGLILHG�
FRUUHVSRQGLQJO\��

���6HFWLRQ����G���SURWHFWLRQ�IRU� LQWHUHVWV�RI� WHQDQWV�DW�ZLOO��HWF���RI� WKH������$FW�DSSOLHV�ZLWK�WKH�
PRGLILFDWLRQV�QHFHVVDU\�WR�VHFXUH�WKDW�SHUVRQV�ZLWK�VXFK�LQWHUHVWV� LQ� ODQG�DV�DUH�PHQWLRQHG�LQ�WKDW�
VHFWLRQ�DUH�FRPSHQVDWHG�LQ�D�PDQQHU�FRUUHVSRQGLQJ�WR�WKDW�LQ�ZKLFK�WKH\�ZRXOG�EH�FRPSHQVDWHG�RQ�
D�FRPSXOVRU\�DFTXLVLWLRQ�XQGHU� WKLV�2UGHU�RI� WKDW� ODQG��EXW� WDNLQJ� LQWR�DFFRXQW�RQO\� WKH�H[WHQW� �LI�
DQ\��RI�VXFK�LQWHUIHUHQFH�ZLWK�VXFK�DQ�LQWHUHVW�DV� LV�DFWXDOO\�FDXVHG��RU�OLNHO\�WR�EH�FDXVHG��E\�WKH�
H[HUFLVH�RI�WKH�ULJKW�RU�WKH�HQIRUFHPHQW�RI�WKH�UHVWULFWLYH�FRYHQDQW�LQ�TXHVWLRQ��

���6HFWLRQ� ��� �LQWHUHVWV� RPLWWHG� IURP�SXUFKDVH�� RI� WKH������$FW� LV�PRGLILHG� VR�DV� WR�HQDEOH� WKH�
DFTXLULQJ�DXWKRULW\�LQ�FLUFXPVWDQFHV�FRUUHVSRQGLQJ�WR�WKRVH�UHIHUUHG�WR�LQ�WKDW�VHFWLRQ��WR�FRQWLQXH�WR�
EH� HQWLWOHG� WR� H[HUFLVH� WKH� ULJKW� DFTXLUHG�� VXEMHFW� WR� FRPSOLDQFH� ZLWK� WKDW� VHFWLRQ� DV� UHVSHFWV�
FRPSHQVDWLRQ��

����)RU�6FKHGXOH��$�RI�WKH������$FW�VXEVWLWXWH²�
�
�
�
�
�
�
�

�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI��DQG�6FKHGXOH���WR��WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������F�������VHFWLRQ���RI��DQG�
3DUW���RI�6FKHGXOH���WR�� WKH�+RXVLQJ� �&RQVHTXHQWLDO�3URYLVLRQV��$FW������ �F������� VHFWLRQ����RI�� DQG�SDUDJUDSK�������RI�
6FKHGXOH���WR��WKH�&KXUFK�RI�(QJODQG��0LVFHOODQHRXV�3URYLVLRQV��0HDVXUH�������1R����DQG�6�,�������������

�E�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI��DQG�3DUW���RI�6FKHGXOH���WR��WKH�&RXUWV�$FW�������F������
�F�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQV���������������WR�����DQG�����RI��DQG�SDUDJUDSKV����DQG����RI�6FKHGXOH����DQG�3DUW���RI�

6FKHGXOH����WR�WKH�7ULEXQDOV��&RXUWV�DQG�(QIRUFHPHQW�$FW�������F������
�G�� 6HFWLRQ� ��� ZDV� DPHQGHG� E\� SDUDJUDSK� �� RI� 6FKHGXOH� ��� WR� WKH� 3ODQQLQJ� DQG� &RPSHQVDWLRQ� $FW� ����� �F����� DQG� 6�,��

�����������
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&2817(5�127,&(�5(48,5,1*�385&+$6(�2)�/$1'�
,QWURGXFWLRQ�

���7KLV�6FKHGXOH�DSSOLHV�ZKHUH�DQ�DFTXLULQJ�DXWKRULW\�VHUYHV�D�QRWLFH�WR�WUHDW�LQ�UHVSHFW�RI�
D� ULJKW� RYHU�� RU� UHVWULFWLYH� FRYHQDQW� DIIHFWLQJ�� WKH� ZKROH� RU� SDUW� RI� D� KRXVH�� EXLOGLQJ� RU�
IDFWRU\� DQG� KDV� QRW� H[HFXWHG� D� JHQHUDO� YHVWLQJ� GHFODUDWLRQ� XQGHU� VHFWLRQ� �� RI� WKH�
&RPSXOVRU\�3XUFKDVH� �9HVWLQJ�'HFODUDWLRQV��$FW������DV�DSSOLHG�E\�DUWLFOH����RI� WKH�$��
%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU����>�@�LQ�UHVSHFW�RI�WKH�ODQG�WR�ZKLFK�WKH�
QRWLFH�WR�WUHDW�UHODWHV��

���,Q�WKLV�6FKHGXOH��³KRXVH´�LQFOXGHV�DQ\�SDUN�RU�JDUGHQ�EHORQJLQJ�WR�D�KRXVH��
�

&RXQWHU�QRWLFH�UHTXLULQJ�SXUFKDVH�RI�ODQG�

���$�SHUVRQ�ZKR�LV�DEOH�WR�VHOO�WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\��³WKH�RZQHU´��PD\�VHUYH�D�
FRXQWHU�QRWLFH� UHTXLULQJ� WKH� DFTXLULQJ� DXWKRULW\� WR� SXUFKDVH� WKH� RZQHU¶V� LQWHUHVW� LQ� WKH�
KRXVH��EXLOGLQJ�RU�IDFWRU\��

���$� FRXQWHU�QRWLFH� XQGHU� SDUDJUDSK� �� PXVW� EH� VHUYHG� ZLWKLQ� WKH� SHULRG� RI� ��� GD\V�
EHJLQQLQJ�ZLWK�WKH�GD\�RQ�ZKLFK�WKH�QRWLFH�WR�WUHDW�ZDV�VHUYHG��

�
5HVSRQVH�WR�FRXQWHU�QRWLFH�

���2Q�UHFHLYLQJ�D�FRXQWHU�QRWLFH��WKH�DFTXLULQJ�DXWKRULW\�PXVW�GHFLGH�ZKHWKHU�WR²�
�D�� ZLWKGUDZ�WKH�QRWLFH�WR�WUHDW��
�E�� DFFHSW�WKH�FRXQWHU�QRWLFH��RU�
�F�� UHIHU�WKH�FRXQWHU�QRWLFH�WR�WKH�8SSHU�7ULEXQDO��

���7KH� DFTXLULQJ� DXWKRULW\�PXVW� VHUYH� QRWLFH� RI� WKHLU� GHFLVLRQ� RQ� WKH� RZQHU� ZLWKLQ� WKH�
SHULRG� RI� �� PRQWKV� EHJLQQLQJ�ZLWK� WKH� GD\� RQ�ZKLFK� WKH� FRXQWHU�QRWLFH� LV� VHUYHG� �³WKH�
GHFLVLRQ�SHULRG´���

���,I� WKH�DFTXLULQJ�DXWKRULW\�GHFLGHV� WR�UHIHU� WKH�FRXQWHU�QRWLFH� WR� WKH�8SSHU�7ULEXQDO� LW�
PXVW�GR�VR�ZLWKLQ�WKH�GHFLVLRQ�SHULRG��

���,I�WKH�DFTXLULQJ�DXWKRULW\�GRHV�QRW�VHUYH�QRWLFH�RI�D�GHFLVLRQ�ZLWKLQ�WKH�GHFLVLRQ�SHULRG�
LW�LV�WR�EH�WUHDWHG�DV�LI�LW�KDG�VHUYHG�QRWLFH�RI�D�GHFLVLRQ�WR�ZLWKGUDZ�WKH�QRWLFH�WR�WUHDW�DW�WKH�
HQG�RI�WKDW�SHULRG��

���,I� WKH�DFTXLULQJ�DXWKRULW\�VHUYHV�QRWLFH�RI�D�GHFLVLRQ�WR�DFFHSW� WKH�FRXQWHU�QRWLFH�� WKH�
FRPSXOVRU\�SXUFKDVH�RUGHU�DQG�WKH�QRWLFH�WR�WUHDW�DUH�WR�KDYH�HIIHFW�DV�LI�WKH\�LQFOXGHG�WKH�
RZQHU¶V�LQWHUHVW�LQ�WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\��

�
'HWHUPLQDWLRQ�E\�8SSHU�7ULEXQDO�

����2Q�D�UHIHUUDO�XQGHU�SDUDJUDSK����WKH�8SSHU�7ULEXQDO�PXVW�GHWHUPLQH�ZKHWKHU�WKH�
DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�WKH�UHVWULFWLYH�FRYHQDQW�ZRXOG²�

�D�� LQ�WKH�FDVH�RI�D�KRXVH��EXLOGLQJ�RU�IDFWRU\��FDXVH�PDWHULDO�GHWULPHQW�WR�WKH�KRXVH��
EXLOGLQJ�RU�IDFWRU\��RU�

�E�� LQ�WKH�FDVH�RI�D�SDUN�RU�JDUGHQ��VHULRXVO\�DIIHFW�WKH�DPHQLW\�RU�FRQYHQLHQFH�RI�WKH�
KRXVH�WR�ZKLFK�WKH�SDUN�RU�JDUGHQ�EHORQJV��

����,Q�PDNLQJ�LWV�GHWHUPLQDWLRQ��WKH�8SSHU�7ULEXQDO�PXVW�WDNH�LQWR�DFFRXQW²�
�D�� WKH�HIIHFW�RI�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�WKH�FRYHQDQW��



��� 

�E�� WKH�XVH� WR�EH�PDGH�RI� WKH�ULJKW�RU�FRYHQDQW�SURSRVHG� WR�EH�DFTXLUHG�RU� LPSRVHG��
DQG�

�F�� LI� WKH�ULJKW�RU�FRYHQDQW� LV�SURSRVHG�WR�EH�DFTXLUHG�RU� LPSRVHG�IRU�ZRUNV�RU�RWKHU�
SXUSRVHV�H[WHQGLQJ�WR�RWKHU�ODQG��WKH�HIIHFW�RI�WKH�ZKROH�RI�WKH�ZRUNV�DQG�WKH�XVH�
RI�WKH�RWKHU�ODQG��

����,I�WKH�8SSHU�7ULEXQDO�GHWHUPLQHV�WKDW�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�
WKH� FRYHQDQW� ZRXOG� KDYH� HLWKHU� RI� WKH� FRQVHTXHQFHV� GHVFULEHG� LQ� SDUDJUDSK� ���� LW� PXVW�
GHWHUPLQH�KRZ�PXFK�RI� WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\�WKH�DFTXLULQJ�DXWKRULW\�RXJKW� WR�EH�
UHTXLUHG�WR�WDNH��

����,I�WKH�8SSHU�7ULEXQDO�GHWHUPLQHV�WKDW�WKH�DFTXLULQJ�DXWKRULW\�RXJKW�WR�EH�UHTXLUHG�WR�
WDNH� VRPH�RU�DOO�RI� WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\�� WKH�FRPSXOVRU\�SXUFKDVH�RUGHU�DQG� WKH�
QRWLFH�WR�WUHDW�DUH�WR�KDYH�HIIHFW�DV�LI�WKH\�LQFOXGHG�WKH�RZQHU¶V�LQWHUHVW�LQ�WKDW�ODQG��

����²���� ,I� WKH� 8SSHU� 7ULEXQDO� GHWHUPLQHV� WKDW� WKH� DFTXLULQJ� DXWKRULW\� RXJKW� WR� EH�
UHTXLUHG�WR�WDNH�VRPH�RU�DOO�RI�WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\��WKH�DFTXLULQJ�DXWKRULW\�PD\�DW�
DQ\�WLPH�ZLWKLQ�WKH�SHULRG�RI���ZHHNV�EHJLQQLQJ�ZLWK�WKH�GD\�RQ�ZKLFK�WKH�8SSHU�7ULEXQDO�
PDNHV�LWV�GHWHUPLQDWLRQ�ZLWKGUDZ�WKH�QRWLFH�WR�WUHDW�LQ�UHODWLRQ�WR�WKDW�ODQG��
����,I� WKH�DFTXLULQJ�DXWKRULW\�ZLWKGUDZV� WKH�QRWLFH� WR� WUHDW�XQGHU� WKLV�SDUDJUDSK� LW�PXVW�

SD\� WKH� SHUVRQ� RQ� ZKRP� WKH� QRWLFH� ZDV� VHUYHG� FRPSHQVDWLRQ� IRU� DQ\� ORVV� RU� H[SHQVH��
FDXVHG�E\�WKH�JLYLQJ�DQG�ZLWKGUDZDO�RI�WKH�QRWLFH��
����$Q\�GLVSXWH�DV�WR�WKH�FRPSHQVDWLRQ�LV�WR�EH�GHWHUPLQHG�E\�WKH�8SSHU�7ULEXQDO�´��



��� 

�

6&+('8/(��� $UWLFOH����

/DQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�PD\�EH�WDNHQ�
�

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

/DQG�3ODQV���6KHHW���
���E�����G� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�

DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��

:RUN�1RV���E�DQG��G�

���F� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��

:RUN�1RV���E����DQG��G�

���H� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E�DQG��G�

���I� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV����DQG��G�

���L� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��D�

���N�����Q� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�

:RUN�1RV������D�DQG��E�



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� ZRUNV�WR�5LYHU�7HDP�� �

���S� 7HPSRUDU\�ZRUNLQJ�VSDFH�IRU�
WKH�ZLGHQLQJ��DOWHUDWLRQ�DQG�
UHDOLJQPHQW�RI�WKH�H[LVWLQJ�
KLJKZD\�DQG�WKH�ZLGHQLQJ�RI�
.LQJVZD\�9LDGXFW��7KH�
UHDOLJQPHQW�RI�VRXWKERXQG�RII�
VOLS�DQG�QRUWKERXQG�RQ�VOLS�
�MXQFWLRQ�����ZLWK�FRQVWUXFWLRQ�
RI�QHZ�SDYHPHQWV��
HPEDQNPHQWV��UHWDLQLQJ�ZDOOV��
JURXQG�LPSURYHPHQWV��

:RUN�1RV������F�DQG��G�

���T�����U� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������D�DQG��E�

���V� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP�

:RUN�1RV������F�DQG��G�

���Y� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������D�DQG��E�

���Z�����[�����\� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������F�DQG��G�

���]� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���*URXWLQJ�
ZRUNV�XQGHU�ODQG�

:RUN�1RV������F�DQG��G�

���DD� 5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��VRXWKERXQG�RQ�
VOLS�URDG��

:RUN�1R���E�

���EE� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV���E������F�DQG��G�

���FF� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�

:RUN�1RV���E������F�DQG��G�



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� XQGHU�ODQG�� �

���GG� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E������F�DQG��G�

���HH� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��
:LGHQLQJ�WR�-XQFWLRQ����
6RXWKERXQG�RQ�VOLS�URDG��

:RUN�1RV���D�DQG��E�

���JJ� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��E�

���MM� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��

:RUN�1RV������������DQG����

���PP� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���F�����DQG����

���RR� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��
:LGHQLQJ�WR�MXQFWLRQ����
VRXWKERXQG�RQ�VOLS�URDG��

:RUN�1RV���D�DQG��E�

���SS�����TT�����WW� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��E�

���VV� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1RV�����DQG����

���XX������E������F������� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�

:RUN�1R���D���E�DQG����



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

�

���ZZ� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH�

:RUN�1R���D���E�DQG����

���[[� 5HTXLUHG�IRU�WKH�ZRUNLQJ�
FRPSRXQG�DQG�DVVRFLDWHG�
DFFHVV��

1�$�

���DDD� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E���D��DQG����

���EEE� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��

:RUN�1R�����

���FFF� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��

:RUN�1R���E�

���HHH� 5HTXLUHG�IRU�WKH�ZRUNLQJ�
FRPSRXQG�DQG�DVVRFLDWHG�
DFFHVV��'HPROLWLRQ�RI�([LVWLQJ�
$OOHUGHQH�%ULGJH��

:RUN�1R�����

���III� 7HPSRUDU\�ZRUNLQJ�VSDFH�IRU�
WKH�ZLGHQLQJ��DOWHUDWLRQ�DQG�
UHDOLJQPHQW�RI�WKH�H[LVWLQJ�
KLJKZD\�ZLWK�FRQVWUXFWLRQ�RI�
QHZ�SDYHPHQWV��HPEDQNPHQWV��
UHWDLQLQJ�ZDOOV��JURXQG�
LPSURYHPHQWV�DQG�GLUHFWLRQDO�
JDQWU\�VLJQV��'LYHUVLRQ�RI�
1RUWKXPEULDQ�:DWHU�PDLQ�
XQGHU�WKH�$��FDUULDJHZD\��

:RUN�1R���D�DQG����

���JJJ� 5HTXLUHG�IRU�WKH�ZRUNLQJ�
FRPSRXQG�DQG�DVVRFLDWHG�
DFFHVV��1RUWKXPEULDQ�:DWHU�
SLSHOLQH�GLYHUVLRQ��

:RUN�1R�����

���MMM� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHWV��

:RUN�1R���D�

���NNN� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�

:RUN�1RV���D�DQG��D�



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� DQG�DVVRFLDWHG�HPEDQNPHQW��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

�

���QQQ� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5HTXLUHG�WR�DOWHU�H[LVWLQJ�
GUDLQDJH�RXWOHWV��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���H�����I� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��

:RUN�1R���E�

���K�����U� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��

:RUN�1R���E�

���M�����N� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��

:RUN�1R���E�

���T� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���E�

���W� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��

:RUN�1R�����

���� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��

:RUN�1RV����������������DQG�
���

���D� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��

:RUN�1RV����������������DQG�
���

���F� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�IRU�$OOHUGHQH�
%ULGJH�DQG�DVVRFLDWHG�DFFHVV��

1�$�

���G� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV������������DQG����

���I� 5HTXLUHG�IRU�GLYHUVLRQ�RI� :RUN�1RV���������DQG����



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

�

���J�����K� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1RV�����DQG����

���L� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1RV���������DQG����

���N� 5HTXLUHG�IRU�FRQVWUXFWLRQ�
FRPSRXQG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

1�$�

���P���������������� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1R������

����D� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��

:RUN�1RV���D���E�DQG����

����G� 1HZ�ULJKW�WR�GHPROLVK�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH�DQG�
FRQVWUXFW��RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�D�UHSODFHPHQW�RIIOLQH�
$OOHUGHQH�%ULGJH�VWUXFWXUH�DQG�
IRU�JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1R���D���E�DQG����

����K� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
UHSODFHPHQW�RIIOLQH�$OOHUGHQH�
%ULGJH�VWUXFWXUH��DVVRFLDWHG�
2YHUKHDG�/LQH�(TXLSPHQW�DQG�
IRU�JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV���D���E���D���E�DQG�
���

����L� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��

:RUN�1RV���D���E���D���E�DQG�
���

����E� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�

:RUN�1RV���D���E���D���E�DQG�
���



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

�

����D� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�IRU�$OOHUGHQH�
%ULGJH�DQG�DVVRFLDWHG�DFFHVV��

1�$�

/DQG�3ODQV�±�6KHHW���
���P� 5HDOLJQPHQW�RI�MXQFWLRQ����

VRXWKERXQG�RQ�VOLS�URDG��
:RUN�1R���E�

���S� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��

1�$�

���D�����E� 5HTXLUHG�IRU�WKH�WHPSRUDU\�
VWRSSLQJ�XS�RI�IRRWSDWK�WKDW�
UXQV�SDUDOOHO�WR�$����'XUKDP�
5RDG�IURP�$QJHO�RI�WKH�1RUWK�
WR�MXQFWLRQ�����(LJKWRQ�
/RGJH���

1�$�

���G� 1HZ�ULJKW�WR�H[WHQG�WKH�
/RQJEDQN�%ULGOHZD\�
8QGHUSDVV�DQG�RSHUDWH��DFFHVV�
DQG�PDLQWDLQ�WKH�VWUXFWXUH�DQG�
DVVRFLDWHG�HTXLSPHQW��

:RUN�1RV���D�DQG����

���H� 5HTXLUHG�WR�FRQVWUXFW�WKH�
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��

:RUN�1RV���D�DQG����

���D� 5HTXLUHG�IRU�XWLOLW\�GLYHUVLRQV�
DQG�DVVRFLDWHG�ZRUNV�ZLWKLQ�
MXQFWLRQ�����(LJKWRQ�/RGJH��
5RXQGDERXW��

:RUN�1R���D�

���E� 5HTXLUHG�IRU�XWLOLW\�GLYHUVLRQV�
DQG�DVVRFLDWHG�ZRUNV�ZLWKLQ�
MXQFWLRQ�����(LJKWRQ�/RGJH��
5RXQGDERXW��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1R���D�

���L�����M�����P�����Q�����S��
���D�����F�����G�����H�����I������

5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��

1�$�

���T�����E� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

1�$�

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH� :RUN�1RV���D�DQG����



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��

�

���E� 5HTXLUHG�WR�FRQVWUXFW�WKH�
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E�����H� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R�����

���F� 5HTXLUHG�WR�FDUU\�RXW�WKH�
/RQJEDQN�8QGHUSDVV�DQG�IRU�
WHPSRUDU\�GLYHUVLRQ�RI�
SHGHVWULDQV�GXULQJ�FORVXUH�RI�
WKH�)RRWEULGJH��

:RUN�1R�����

���� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��

:RUN�1R�����

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZLGHQLQJ�
ZRUNV�DQG�IRU�FRQVWUXFWLRQ�
DFFHVV��

:RUN�1RV���D�DQG��E�

����D� 5HTXLUHG�IRU�DFFHVV��DOWHUDWLRQ�
DQG�PDLQWHQDQFH�RI�H[LVWLQJ�
GLVFKDUJH�RXWOHW�SLSHOLQHV��

:RUN�1R���E�

����E������E������G� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R����

����H������I������F� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��

:RUN�1R�����

����E� 5HTXLUHG�WR�FDUU\�RXW�WKH� :RUN�1R����



��� 

(1) 
Plot Reference Number shown 
on Land Plan 

(2) 
Purpose for which rights over 
land may be acquired 

(3) 
Relevant part of the authorised 
development 

� GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

�

���������D�����E� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZRUNV�DQG�
IRU�XWLOLW\�GLYHUVLRQV�

:RUN�1R���E�

/DQG�3ODQV�±�6KHHW���
���E�����E�����G� 5HTXLUHG�IRU�DFFHVV�DQG�

FRQVWUXFWLRQ�RI�PDLQ�KLJKZD\�
ZRUNV�DQG�MXQFWLRQ����
�%LUWOH\��RII�VOLS��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZRUNV�DQG�
DVVRFLDWHG�DFFHVV��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���D�

���F�����H������E� 5HTXLUHG�IRU�DFFHVV�DQG�
FRQVWUXFWLRQ�RI�MXQFWLRQ����
�%LUWOH\��QRUWKERXQG�RQ�VOLS�
URDG�ZRUNV��

:RUN�1RV���E�DQG��E�

������������������������� 5HTXLUHG�IRU�FRQVWUXFWLRQ�RI�
MXQFWLRQ�����%LUWOH\��
VRXWKERXQG�RII�VOLS�URDG�ZRUNV�
DQG�WHPSRUDU\�IRRWSDWK�
GLYHUVLRQ��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1R���D�



��� 

�

6&+('8/(��� $UWLFOH����

7UHHV�VXEMHFW�WR�WUHH�SUHVHUYDWLRQ�RUGHU�
�

(1) 
Type of tree 

(2) 
Work to be carried out 

(3) 
Relevant part of the authorised 
development 

732�DUHD�1R�����ORFDWHG�
DGMDFHQW�WR�%DQHVOH\�/DQH�
�PXOWLSOH�VSHFLHV���

3RWHQWLDO�UHPRYDO�RI�WUHHV�WR�
WKH�QRUWK�RI�%DQHVOH\�/DQH�WR�
HQDEOH�WKH�-XQFWLRQ�����&RDO�
+RXVH��QRUWKERXQG�RQ�VOLS�

�� URDG�ZRUNV�� �

:RUN�1R��G�



��� 

�

6&+('8/(���� $UWLFOH����

6FKHGXOHG�PRQXPHQWV�
�

(1) 
Type of monument 

(2) 
Work to be carried out 

(3) 
Relevant part of the authorised 
development 

%RZHV�5DLOZD\�6FKHGXOHG�
0RQXPHQW������������D�SDUWO\�
SUHVHUYHG�VWDQGDUG�JDXJH�URSH�
KDXODJH�UDLOZD\�ZLWK�
DVVRFLDWHG�VWUXFWXUHV�DQG�
DSSDUDWXV��,QFOXGHG�ZLWKLQ�WKH�
PRQXPHQW�DUH�WKH�FROOLHU\�DQG�
UDLOZD\�ZRUNVKRSV�ZKLFK�
FRPSULVHG�WKH�IRUPHU�
6SULQJZHOO�&ROOLHU\��

7KH�H[WHQVLRQ�RI�WKH�QRUWK�VLGH�
RI�WKH�XQGHUSDVV�UHTXLULQJ�WKH�
H[WHQVLRQ�RI�WKH�FRUUXJDWHG�
PHWDO�VWUXFWXUH�DQG�WKH�
GHPROLWLRQ�RI�VWRQH�UHWDLQLQJ�
ZDOOV��XS�WR�D�PD[LPXP�RI����
PHWUHV�LQ�OHQJWK��RQ�HLWKHU�VLGH�
RI�WKH�IRUPHU�WUDFNEHG�RI�WKH�
%RZHV�5DLOZD\��:RUNV�ZLOO�
LQFOXGH�WKH�H[FDYDWLRQ�RI�WZR�
IRXQGDWLRQ�WUHQFKHV��HDFK�����
��P�LQ�OHQJWK��WKH�LQVHUWLRQ�RI�
SLOHV�DW�DSSUR[LPDWHO\�HYHU\�
�P�ZLWKLQ�WKH�WUHQFKHV��
FRQVWUXFWLRQ�RI�WKH�WXQQHO��
UHSDLUV�WR�WKH�VFKHGXOHG�
PRQXPHQW�HTXDO�WR�WKH�OHQJWK�
RI�WKH�UHWDLQLQJ�ZDOOV�WR�EH�
UHPRYHG��LQVHUWLRQ�RI�
GUDLQDJH��DFFHVV�RQ�WR�WKH�
PRQXPHQW�GXULQJ�FRQVWUXFWLRQ�
IURP�VLWH�FRPSRXQGV��DFFHVV�
DIWHU�FRQVWUXFWLRQ�IRU�SXEOLF�
ULJKW�RI�ZD\�DQG�EULGOHZD\�
DFFHVV�DQG�WKH�ORFDWLRQ�DQG�
IL[LQJ�RI�DQ�LQWHUSUHWDWLRQ�

�� ERDUG�� �

:RUN�1R�����
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�

6&+('8/(���� $UWLFOHV����DQG����

3URWHFWLYH�SURYLVLRQV�
�

3$57���
)RU�WKH�SURWHFWLRQ�RI�HOHFWULFLW\��JDV��ZDWHU�DQG�VHZDJH�XQGHUWDNHUV�

���)RU� WKH� SURWHFWLRQ� RI� WKH� XWLOLW\� XQGHUWDNHUV� UHIHUUHG� WR� LQ� WKLV� 3DUW� RI� WKLV� 6FKHGXOH� WKH��
IROORZLQJ�SURYLVLRQV�KDYH�HIIHFW��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�
XWLOLW\�XQGHUWDNHU�FRQFHUQHG��

���,Q�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
³DOWHUQDWLYH�DSSDUDWXV´�PHDQV�DOWHUQDWLYH�DSSDUDWXV�DGHTXDWH�WR�HQDEOH�WKH�XWLOLW\�XQGHUWDNHU�LQ�
TXHVWLRQ�WR�IXOILO�LWV�VWDWXWRU\�IXQFWLRQV�LQ�D�PDQQHU�QR�OHVV�HIILFLHQW�WKDQ�SUHYLRXVO\��
³DSSDUDWXV´�PHDQV²�
�D�� LQ�WKH�FDVH�RI�DQ�HOHFWULFLW\�XQGHUWDNHU��HOHFWULF�OLQHV�RU�HOHFWULFDO�SODQW��DV�GHILQHG�LQ�WKH�

(OHFWULFLW\�$FW������D����EHORQJLQJ�WR�RU�PDLQWDLQHG�E\�WKDW�XQGHUWDNHU��
�E�� LQ� WKH� FDVH� RI� D� JDV� XQGHUWDNHU�� DQ\� PDLQV�� SLSHV� RU� RWKHU� DSSDUDWXV� EHORQJLQJ� WR� RU�

PDLQWDLQHG�E\�D�JDV�WUDQVSRUWHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�*DV�$FW������E��IRU�
WKH�SXUSRVHV�RI�JDV�VXSSO\��

�F�� LQ� WKH� FDVH� RI� D� ZDWHU� XQGHUWDNHU�� PDLQV�� SLSHV� RU� RWKHU� DSSDUDWXV� EHORQJLQJ� WR� RU�
PDLQWDLQHG�E\�WKDW�XQGHUWDNHU�IRU�WKH�SXUSRVHV�RI�ZDWHU�VXSSO\��DQG�

�G�� LQ�WKH�FDVH�RI�D�VHZHUDJH�XQGHUWDNHU²�
�L�� DQ\�GUDLQ�RU�ZRUNV�YHVWHG� LQ� WKH�XQGHUWDNHU�XQGHU� WKH�:DWHU� ,QGXVWU\�$FW������F���

DQG�
�LL�� DQ\�VHZHU�ZKLFK�LV�VR�YHVWHG�RU�LV�WKH�VXEMHFW�RI�D�QRWLFH�RI�LQWHQWLRQ�WR�DGRSW�JLYHQ�

XQGHU�VHFWLRQ��������RI�WKDW�$FW�RU�DQ�DJUHHPHQW�WR�DGRSW�PDGH�XQGHU�VHFWLRQ�����RI�
WKDW�$FW��

DQG�LQFOXGHV�D�VOXGJH�PDLQ��GLVSRVDO�PDLQ��ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ�����RI�WKDW�$FW��
RU�VHZHU�RXWIDOO�DQG�DQ\�PDQKROHV��YHQWLODWLQJ�VKDIWV��SXPSV�RU�RWKHU�DFFHVVRULHV�IRUPLQJ�
SDUW�RI�DQ\�VXFK�VHZHU��GUDLQ�RU�ZRUNV��DQG�LQFOXGHV�DQ\�VWUXFWXUH�LQ�ZKLFK�DSSDUDWXV�LV��
RU�LV�WR�EH�ORGJHG�RU�ZKLFK�JLYHV�RU�ZLOO�JLYH�DFFHVV�WR�DSSDUDWXV��

³IXQFWLRQV´�LQFOXGHV�SRZHUV�DQG�GXWLHV��
³LQ´��LQ�D�FRQWH[W�UHIHUULQJ�WR�DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�LQ�ODQG��LQFOXGHV�D�UHIHUHQFH�WR�
DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�XQGHU��RYHU�RU�XSRQ�ODQG��
³SODQ´� LQFOXGHV� DOO� GHVLJQV�� GUDZLQJV�� VSHFLILFDWLRQV�� PHWKRG� VWDWHPHQWV�� VRLO� UHSRUWV��
SURJUDPPHV��FDOFXODWLRQV��ULVN�DVVHVVPHQWV�DQG�RWKHU�GRFXPHQWV�WKDW�DUH�UHDVRQDEO\�QHFHVVDU\�
SURSHUO\�DQG�VXIILFLHQWO\�WR�GHVFULEH�WKH�ZRUNV�WR�EH�H[HFXWHG��
³XWLOLW\�XQGHUWDNHU´�PHDQV²�
�D�� DQ\�OLFHQFH�KROGHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�(OHFWULFLW\�$FW�������
�E�� D�JDV�WUDQVSRUWHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�*DV�$FW�������
�F�� D�ZDWHU�XQGHUWDNHU�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�:DWHU�,QGXVWU\�$FW�������DQG�

�
�D�������F������
�E��������F�����$�QHZ�VHFWLRQ���ZDV�VXEVWLWXWHG�E\�VHFWLRQ���RI�WKH�*DV�$FW������F������DQG�ZDV�IXUWKHU�DPHQGHG�E\�VHFWLRQ�����

RI�WKH�8WLOLWLHV�$FW�������F������
�F�������F�����



��� 

�G��D�VHZHUDJH�XQGHUWDNHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�:DWHU�,QGXVWU\�$FW�������
IRU�WKH�DUHD�RI�WKH�DXWKRULVHG�GHYHORSPHQW��DQG�LQ�UHODWLRQ�WR�DQ\�DSSDUDWXV��PHDQV�WKH�
XQGHUWDNHU�WR�ZKRP�LW�EHORQJV�RU�E\�ZKRP�LW�LV�PDLQWDLQHG��

On street apparatus 

���7KLV�3DUW�RI�WKLV�6FKHGXOH�GRHV�QRW�DSSO\�WR�DSSDUDWXV�LQ�UHVSHFW�RI�ZKLFK�WKH�UHODWLRQV�EHWZHHQ�
WKH�XQGHUWDNHU�DQG�WKH�XWLOLW\�XQGHUWDNHU�DUH�UHJXODWHG�E\�WKH�SURYLVLRQV�RI�3DUW���RI�WKH������$FW��

Apparatus in stopped up streets 

��²����:KHUH�DQ\�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH�����SHUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�
XVH�RI�VWUHHWV�DQG�SULYDWH�PHDQV�RI�DFFHVV���DQ\�XWLOLW\�XQGHUWDNHU�ZKRVH�DSSDUDWXV�LV�LQ�WKH�VWUHHW�KDV�
WKH� VDPH� SRZHUV� DQG� ULJKWV� LQ� UHVSHFW� RI� WKDW� DSSDUDWXV� DV� LW� HQMR\HG� LPPHGLDWHO\� EHIRUH� WKH��
VWRSSLQJ� XS� DQG� WKH� XQGHUWDNHU� PXVW� JUDQW� WR� WKH� XWLOLW\� XQGHUWDNHU� OHJDO� HDVHPHQWV� UHDVRQDEO\�
VDWLVIDFWRU\�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�UHVSHFW�RI�VXFK�DSSDUDWXV�DQG�DFFHVV�WR�LW��EXW�QRWKLQJ�LQ�WKLV�
SDUDJUDSK�DIIHFWV� DQ\� ULJKW�RI� WKH�XQGHUWDNHU�RU�RI� WKH�XWLOLW\�XQGHUWDNHU� WR� UHTXLUH� WKH� UHPRYDO�RI��
WKDW�DSSDUDWXV�XQGHU�SDUDJUDSK���RU�WKH�SRZHU�RI�WKH�XQGHUWDNHU�WR�FDUU\�RXW�ZRUNV�XQGHU�SDUDJUDSK�
���
���� 5HJDUGOHVV� RI� WKH� WHPSRUDU\� VWRSSLQJ� XS� RU� GLYHUVLRQ� RI� DQ\� KLJKZD\� XQGHU� WKH� SRZHUV�

FRQIHUUHG�E\�DUWLFOH�����WHPSRUDU\�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV���D�XWLOLW\�XQGHUWDNHU�
LV� DW� OLEHUW\� DW� DOO� WLPHV� WR� WDNH�DOO� QHFHVVDU\� DFFHVV� DFURVV� DQ\� VXFK� VWRSSHG� XS� KLJKZD\� DQG� WR�
H[HFXWH�DQG�GR�DOO�VXFK�ZRUNV�DQG�WKLQJV�LQ��XSRQ�RU�XQGHU�DQ\�VXFK�KLJKZD\�DV�PD\�EH�UHDVRQDEO\�
QHFHVVDU\�RU�GHVLUDEOH�WR�HQDEOH�LW�WR�PDLQWDLQ�DQ\�DSSDUDWXV�ZKLFK�DW�WKH�WLPH�RI�WKH�VWRSSLQJ�XS�RU�
GLYHUVLRQ�ZDV�LQ�WKDW�KLJKZD\��

Protective works to buildings 

���7KH�XQGHUWDNHU��LQ�WKH�FDVH�RI�WKH�SRZHUV�FRQIHUUHG�E\�DUWLFOH�����SURWHFWLYH�ZRUN�WR�EXLOGLQJV���
PXVW� H[HUFLVH� WKRVH� SRZHUV� VR� DV� QRW� WR� REVWUXFW� RU� UHQGHU� OHVV� FRQYHQLHQW� WKH� DFFHVV� WR� DQ\�
DSSDUDWXV��

Acquisition of land 

���5HJDUGOHVV�RI�DQ\�SURYLVLRQ�LQ�WKLV�2UGHU�RU�DQ\WKLQJ�VKRZQ�RQ�WKH�ODQG�SODQV�� WKH�XQGHUWDNHU�
PXVW�QRW�DFTXLUH�DQ\�DSSDUDWXV�RWKHUZLVH�WKDQ�E\�DJUHHPHQW��

Removal of apparatus 

���²���� ,I�� LQ� WKH� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV� 2UGHU�� WKH� XQGHUWDNHU� DFTXLUHV� DQ\�
LQWHUHVW� LQ� DQ\� ODQG� LQ� ZKLFK� DQ\� DSSDUDWXV� LV� SODFHG� RU� UHTXLUHV� WKDW� WKH� XWLOLW\� XQGHUWDNHU¶V�
DSSDUDWXV� LV� UHORFDWHG� RU� GLYHUWHG�� WKDW� DSSDUDWXV� PXVW� QRW� EH� UHPRYHG� XQGHU� WKLV� 3DUW� RI� WKLV�
6FKHGXOH��DQG�DQ\� ULJKW�RI� D�XWLOLW\�XQGHUWDNHU� WR�PDLQWDLQ� WKDW�DSSDUDWXV� LQ� WKDW� ODQG�PXVW�QRW�EH�
H[WLQJXLVKHG��XQWLO�DOWHUQDWLYH�DSSDUDWXV�KDV�EHHQ�FRQVWUXFWHG�DQG�LV� LQ�RSHUDWLRQ�WR� WKH�UHDVRQDEOH�
VDWLVIDFWLRQ�RI�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSKV�����WR������
����,I�� IRU� WKH� SXUSRVH� RI� H[HFXWLQJ� DQ\� ZRUNV� LQ�� RQ� RU� XQGHU� DQ\� ODQG� SXUFKDVHG�� KHOG��

DSSURSULDWHG�RU�XVHG�XQGHU�WKLV�2UGHU��WKH�XQGHUWDNHU�UHTXLUHV�WKH�UHPRYDO�RI�DQ\�DSSDUDWXV�SODFHG��
LQ�WKDW�ODQG��WKH�XQGHUWDNHU�PXVW�JLYH�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ����GD\V¶�ZULWWHQ�QRWLFH�RI�
WKDW� UHTXLUHPHQW�� WRJHWKHU�ZLWK� D� SODQ� RI� WKH�ZRUN� SURSRVHG�� DQG� RI� WKH� SURSRVHG� SRVLWLRQ� RI� WKH�
DOWHUQDWLYH� DSSDUDWXV� WR� EH� SURYLGHG� RU� FRQVWUXFWHG� DQG� LQ� WKDW� FDVH� �RU� LI� LQ� FRQVHTXHQFH� RI� WKH�
H[HUFLVH�RI�DQ\�RI�WKH�SRZHUV�FRQIHUUHG�E\�WKLV�2UGHU�DQ�XQGHUWDNHU�UHDVRQDEO\�QHHGV�WR�UHPRYH�DQ\�
RI� LWV�DSSDUDWXV�� WKH�XQGHUWDNHU�PXVW�� VXEMHFW� WR� VXE�SDUDJUDSK������ DIIRUG� WR� WKH�XWLOLW\�XQGHUWDNHU��
WKH�QHFHVVDU\� IDFLOLWLHV�DQG�ULJKWV� IRU� WKH�FRQVWUXFWLRQ�RI� DOWHUQDWLYH�DSSDUDWXV� LQ�RWKHU� ODQG�RI� WKH�
XQGHUWDNHU�DQG�VXEVHTXHQWO\�IRU�WKH�PDLQWHQDQFH�RI�WKDW�DSSDUDWXV��
����,I� DOWHUQDWLYH�DSSDUDWXV� RU� DQ\�SDUW� RI� VXFK�DSSDUDWXV� LV� WR� EH�FRQVWUXFWHG�HOVHZKHUH� WKDQ� LQ�

RWKHU� ODQG�RI� WKH�XQGHUWDNHU��RU� WKH�XQGHUWDNHU� LV�XQDEOH� WR�DIIRUG� VXFK� IDFLOLWLHV� DQG� ULJKWV� DV�DUH�
PHQWLRQHG� LQ� VXE�SDUDJUDSK� ���� LQ� WKH� ODQG� LQ� ZKLFK� WKH� DOWHUQDWLYH� DSSDUDWXV� RU� SDUW� RI� VXFK�
DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG�WKH�XWLOLW\�XQGHUWDNHU�PXVW��RQ�UHFHLSW�RI�D�ZULWWHQ�QRWLFH�WR�WKDW�HIIHFW�
IURP�WKH�XQGHUWDNHU��DV�VRRQ�DV�UHDVRQDEO\�SRVVLEOH�XVH�LWV�EHVW�HQGHDYRXUV�WR�REWDLQ�WKH�QHFHVVDU\�
IDFLOLWLHV�DQG�ULJKWV�LQ�WKH�ODQG�LQ�ZKLFK�WKH�DOWHUQDWLYH�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG��



��� 

����$Q\�DOWHUQDWLYH�DSSDUDWXV� WR�EH� FRQVWUXFWHG� LQ� ODQG� RI� WKH� XQGHUWDNHU� XQGHU� WKLV� 3DUW� RI� WKLV�
6FKHGXOH�PXVW�EH�FRQVWUXFWHG�LQ�VXFK�PDQQHU�DQG�LQ�VXFK�OLQH�RU�VLWXDWLRQ�DV�PD\�EH�DJUHHG�EHWZHHQ�
WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�DQG�WKH�XQGHUWDNHU�RU�LQ�GHIDXOW�RI�DJUHHPHQW�VHWWOHG�E\�DUELWUDWLRQ�
LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���
����7KH� XWLOLW\� XQGHUWDNHU� LQ� TXHVWLRQ� PXVW�� DIWHU� WKH� DOWHUQDWLYH� DSSDUDWXV� WR� EH� SURYLGHG� RU�

FRQVWUXFWHG� KDV� EHHQ� DJUHHG� RU� VHWWOHG� E\� DUELWUDWLRQ� LQ� DFFRUGDQFH�ZLWK� DUWLFOH� ���� DQG� DIWHU� WKH��
JUDQW�WR�WKH�XWLOLW\�XQGHUWDNHU�RI�DQ\�VXFK�IDFLOLWLHV�DQG�ULJKWV�DV�DUH�UHIHUUHG�WR�LQ�VXE�SDUDJUDSKV�����
RU� ����� SURFHHG� ZLWKRXW� XQQHFHVVDU\� GHOD\� WR� FRQVWUXFW� DQG� EULQJ� LQWR� RSHUDWLRQ� WKH� DOWHUQDWLYH�
DSSDUDWXV�DQG�VXEVHTXHQWO\�WR�UHPRYH�DQ\�DSSDUDWXV�UHTXLUHG�E\�WKH�XQGHUWDNHU�WR�EH�UHPRYHG�XQGHU�
WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH��
����5HJDUGOHVV� RI� DQ\WKLQJ� LQ� VXE�SDUDJUDSK� ����� LI� WKH� XQGHUWDNHU� JLYHV� QRWLFH� LQ�ZULWLQJ� WR� WKH�

XWLOLW\�XQGHUWDNHU� LQ�TXHVWLRQ� WKDW� WKH�XQGHUWDNHU�GHVLUHV� LWVHOI� WR�H[HFXWH�DQ\�ZRUN��RU�SDUW�RI� DQ\�
ZRUN�LQ�FRQQHFWLRQ�ZLWK�WKH�FRQVWUXFWLRQ�RU�UHPRYDO�RI�DSSDUDWXV�LQ�DQ\�ODQG�RI�WKH�XQGHUWDNHU��WKDW�
ZRUN�� LQVWHDG� RI� EHLQJ� H[HFXWHG� E\� WKH� XWLOLW\� XQGHUWDNHU�� PXVW� EH� H[HFXWHG� E\� WKH� XQGHUWDNHU��
ZLWKRXW�XQQHFHVVDU\�GHOD\�XQGHU�WKH�VXSHULQWHQGHQFH��LI�JLYHQ��DQG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�
WKH�XWLOLW\�XQGHUWDNHU��

Facilities and rights for alternative apparatus 

��²����:KHUH�� LQ� DFFRUGDQFH�ZLWK� WKH� SURYLVLRQV� RI� WKLV� 3DUW� RI� WKLV� 6FKHGXOH�� WKH� XQGHUWDNHU�
DIIRUGV�WR�D�XWLOLW\�XQGHUWDNHU�IDFLOLWLHV�DQG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�LQ�ODQG�RI�WKH�
XQGHUWDNHU�RI�DOWHUQDWLYH�DSSDUDWXV� LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV� WR�EH�UHPRYHG�� WKRVH�IDFLOLWLHV�DQG�
ULJKWV�DUH� WR�EH�JUDQWHG�XSRQ�VXFK�WHUPV�DQG�FRQGLWLRQV�DV�PD\�EH�DJUHHG�EHWZHHQ�WKH�XQGHUWDNHU�
DQG�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�RU�LQ�GHIDXOW�RI�DJUHHPHQW�VHWWOHG�E\�DUELWUDWLRQ�LQ�DFFRUGDQFH�
ZLWK�DUWLFOH�����DUELWUDWLRQ���
���� ,I� WKH� IDFLOLWLHV� DQG� ULJKWV� WR� EH� DIIRUGHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� DQ\� DOWHUQDWLYH�

DSSDUDWXV��DQG�WKH�WHUPV�DQG�FRQGLWLRQV�VXEMHFW�WR�ZKLFK�WKRVH�IDFLOLWLHV�DQG�ULJKWV�DUH�WR�EH�JUDQWHG��
DUH�LQ�WKH�RSLQLRQ�RI�WKH�DUELWUDWRU�OHVV�IDYRXUDEOH�RQ�WKH�ZKROH�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�
WKDQ�WKH�IDFLOLWLHV�DQG�ULJKWV�HQMR\HG�E\�LW� LQ�UHVSHFW�RI� WKH�DSSDUDWXV� WR�EH�UHPRYHG�DQG�WKH�WHUPV�
DQG� FRQGLWLRQV� WR� ZKLFK� WKRVH� IDFLOLWLHV� DQG� ULJKWV� DUH� VXEMHFW�� WKH� DUELWUDWRU� PXVW� PDNH� VXFK�
SURYLVLRQ�IRU�WKH�SD\PHQW�RI�FRPSHQVDWLRQ�E\�WKH�XQGHUWDNHU�WR�WKDW�XWLOLW\�XQGHUWDNHU�DV�DSSHDUV�WR�
WKH�DUELWUDWRU�WR�EH�UHDVRQDEOH�KDYLQJ�UHJDUG�WR�DOO�WKH�FLUFXPVWDQFHV�RI�WKH�SDUWLFXODU�FDVH��

Retained apparatus 

���²����1RW�OHVV�WKDQ����GD\V�EHIRUH�VWDUWLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV�LQ��RQ�RU�XQGHU�DQ\�ODQG�
SXUFKDVHG��KHOG�� DSSURSULDWHG�RU�XVHG�XQGHU� WKLV�2UGHU� WKDW�DUH�QHDU� WR��RU�ZLOO�RU�PD\�DIIHFW��DQ\�
DSSDUDWXV� WKH�UHPRYDO�RI�ZKLFK�KDV�QRW�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK������� WKH�
XQGHUWDNHU�PXVW�VXEPLW�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�D�SODQ�RI�WKH�ZRUNV�WR�EH�H[HFXWHG��
����7KRVH� ZRUNV� PXVW� EH� H[HFXWHG� RQO\� LQ� DFFRUGDQFH� ZLWK� WKH� SODQ� VXEPLWWHG� XQGHU� VXE��

SDUDJUDSK�����DQG�LQ�DFFRUGDQFH�ZLWK�VXFK�UHDVRQDEOH�UHTXLUHPHQWV�DV�PD\�EH�PDGH�LQ�DFFRUGDQFH�
ZLWK�VXE�SDUDJUDSK�����E\�WKH�XWLOLW\�XQGHUWDNHU�IRU�WKH�DOWHUDWLRQ�RU�RWKHUZLVH�IRU�WKH�SURWHFWLRQ�RI�
WKH�DSSDUDWXV��RU�IRU�VHFXULQJ�DFFHVV�WR�LW��DQG�WKH�XWLOLW\�XQGHUWDNHU�LV�HQWLWOHG�WR�ZDWFK�DQG�LQVSHFW�
WKH�H[HFXWLRQ�RI�WKRVH�ZRUNV��
����$Q\�UHTXLUHPHQWV�PDGH�E\�D�XWLOLW\�XQGHUWDNHU�XQGHU�VXE�SDUDJUDSK�����PXVW�EH�PDGH�ZLWKLQ�D�

SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�D�SODQ�XQGHU�VXE�SDUDJUDSK�����LV�VXEPLWWHG�WR�LW��
����,I�D�XWLOLW\�XQGHUWDNHU� LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSK�����DQG�LQ�FRQVHTXHQFH�RI� WKH�ZRUNV�

SURSRVHG� E\� WKH� XQGHUWDNHU�� UHDVRQDEO\� UHTXLUHV� WKH� UHPRYDO� RI� DQ\� DSSDUDWXV� DQG� JLYHV� ZULWWHQ�
QRWLFH�WR�WKH�XQGHUWDNHU�RI�WKDW�UHTXLUHPHQW��SDUDJUDSKV���WR���DQG���WR���DSSO\�DV�LI�WKH�UHPRYDO�RI�
WKH�DSSDUDWXV�KDG�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK�������
����1RWKLQJ�LQ�WKLV�SDUDJUDSK�SUHFOXGHV�WKH�XQGHUWDNHU�IURP�VXEPLWWLQJ�DW�DQ\�WLPH�RU�IURP�WLPH�WR�

WLPH��EXW� LQ�QR�FDVH�OHVV� WKDQ����GD\V�EHIRUH�FRPPHQFLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV��D�QHZ�SODQ�
LQVWHDG�RI�WKH�SODQ�SUHYLRXVO\�VXEPLWWHG��DQG�KDYLQJ�GRQH�VR�WKH�SURYLVLRQV�RI�WKLV�SDUDJUDSK�DSSO\�
WR�DQG�LQ�UHVSHFW�RI�WKH�QHZ�SODQ��
����7KH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�FRPSO\�ZLWK�VXE�SDUDJUDSK�����LQ�D�FDVH�RI�HPHUJHQF\�EXW�LQ�

WKDW�FDVH�PXVW�JLYH�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�QRWLFH�DV�VRRQ�DV�LV�UHDVRQDEO\� SUDFWLFDEOH�



��� 

DQG�D�SODQ�RI�WKRVH�ZRUNV�DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH�VXEVHTXHQWO\�DQG�PXVW�FRPSO\�ZLWK�VXE��
SDUDJUDSK�����LQ�VR�IDU�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�LQ�WKH�FLUFXPVWDQFHV��

Expenses and costs 

����²����6XEMHFW� WR� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV� SDUDJUDSK�� WKH� XQGHUWDNHU�PXVW� UHSD\� WR� D�
XWLOLW\� XQGHUWDNHU� DOO� H[SHQVHV� UHDVRQDEO\� LQFXUUHG� E\� WKDW� XWLOLW\� XQGHUWDNHU� LQ�� RU� LQ� FRQQHFWLRQ�
ZLWK�� WKH� LQVSHFWLRQ�� UHPRYDO�� DOWHUDWLRQ� RU� SURWHFWLRQ� RI� DQ\� DSSDUDWXV� RU� WKH� FRQVWUXFWLRQ� RI� DQ\�
QHZ�DSSDUDWXV�ZKLFK�PD\� EH� UHTXLUHG� LQ�FRQVHTXHQFH� RI� WKH�H[HFXWLRQ�RI� DQ\� VXFK�ZRUNV�DV�DUH�
UHIHUUHG�WR�LQ�SDUDJUDSK�������
����7KHUH� PXVW� EH� GHGXFWHG� IURP� DQ\� VXP� SD\DEOH� XQGHU� VXESDUDJUDSK� ���� WKH� YDOXH� RI� DQ\�

DSSDUDWXV�UHPRYHG�XQGHU�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH�WKDW�YDOXH�EHLQJ�FDOFXODWHG�DIWHU�
UHPRYDO��
����,I�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH²�

�D�� DSSDUDWXV� RI� EHWWHU� W\SH�� RI� JUHDWHU� FDSDFLW\� RU� RI� JUHDWHU� GLPHQVLRQV� LV� SODFHG� LQ�
VXEVWLWXWLRQ� IRU� H[LVWLQJ� DSSDUDWXV� RI� ZRUVH� W\SH�� RI� VPDOOHU� FDSDFLW\� RU� RI� VPDOOHU�
GLPHQVLRQV��RU�

�E�� DSSDUDWXV� �ZKHWKHU�H[LVWLQJ�DSSDUDWXV�RU�DSSDUDWXV� VXEVWLWXWHG� IRU� H[LVWLQJ�DSSDUDWXV�� LV�
SODFHG�DW�D�GHSWK�JUHDWHU�WKDQ�WKH�GHSWK�DW�ZKLFK�WKH�H[LVWLQJ�DSSDUDWXV�ZDV�VLWXDWHG��

DQG� WKH� SODFLQJ� RI� DSSDUDWXV� RI� WKDW� W\SH� RU� FDSDFLW\� RU� RI� WKRVH� GLPHQVLRQV� RU� WKH� SODFLQJ� RI�
DSSDUDWXV� DW� WKDW� GHSWK�� DV� WKH� FDVH� PD\� EH�� LV� QRW� DJUHHG� E\� WKH� XQGHUWDNHU� RU�� LQ� GHIDXOW� RI�
DJUHHPHQW�� LV� QRW� GHWHUPLQHG� E\� DUELWUDWLRQ� LQ� DFFRUGDQFH� ZLWK� DUWLFOH� ��� �DUELWUDWLRQ�� WR� EH�
QHFHVVDU\�� WKHQ�� LI�VXFK�SODFLQJ�LQYROYHV�FRVW� LQ� WKH�FRQVWUXFWLRQ�RI�ZRUNV�XQGHU� WKLV�3DUW�RI� WKLV�
6FKHGXOH�H[FHHGLQJ�WKDW�ZKLFK�ZRXOG�KDYH�EHHQ�LQYROYHG�LI�WKH�DSSDUDWXV�SODFHG�KDG�EHHQ�RI�WKH�
H[LVWLQJ� W\SH�� FDSDFLW\� RU� GLPHQVLRQV�� RU� DW� WKH� H[LVWLQJ� GHSWK�� DV� WKH�FDVH�PD\� EH�� WKH�DPRXQW�
ZKLFK� DSDUW� IURP� WKLV� VXE�SDUDJUDSK�ZRXOG� EH� SD\DEOH� WR� WKH� XWLOLW\� XQGHUWDNHU� LQ� TXHVWLRQ� E\�
YLUWXH�RI�VXE�SDUDJUDSK�����PXVW�EH�UHGXFHG�E\�WKH�DPRXQW�RI�WKDW�H[FHVV��
����)RU�WKH�SXUSRVHV�RI�VXE�SDUDJUDSK����²�

�D�� DQ�H[WHQVLRQ�RI�DSSDUDWXV�WR�D�OHQJWK�JUHDWHU�WKDQ�WKH�OHQJWK�RI�H[LVWLQJ�DSSDUDWXV�LV�QRW�WR�
EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� JUHDWHU� GLPHQVLRQV� WKDQ� WKRVH� RI� WKH� H[LVWLQJ�
DSSDUDWXV��DQG�

�E�� ZKHUH� WKH� SURYLVLRQ� RI� D� MRLQW� LQ� D� SLSH� RU� FDEOH� LV� DJUHHG�� RU� LV� GHWHUPLQHG� WR� EH�
QHFHVVDU\�� WKH� FRQVHTXHQWLDO� SURYLVLRQ� RI� D� MRLQWLQJ� FKDPEHU� RU� RI� D�PDQKROH� LV� WR� EH�
WUHDWHG�DV�LI�LW�DOVR�KDG�EHHQ�DJUHHG�RU�KDG�EHHQ�VR�GHWHUPLQHG��

����$Q�DPRXQW�ZKLFK�DSDUW� IURP� WKLV� VXE�SDUDJUDSK�ZRXOG�EH�SD\DEOH� WR�D�XWLOLW\�XQGHUWDNHU� LQ�
UHVSHFW� RI� ZRUNV� E\� YLUWXH� RI� VXE�SDUDJUDSK� ����� LI� WKH� ZRUNV� LQFOXGH� WKH� SODFLQJ� RI� DSSDUDWXV�
SURYLGHG�LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV�SODFHG�PRUH�WKDQ���\HDUV�DQG���PRQWKV�HDUOLHU�VR�DV�WR�FRQIHU�
RQ�WKH�XWLOLW\�XQGHUWDNHU�DQ\�ILQDQFLDO�EHQHILW�E\�GHIHUPHQW�RI�WKH�WLPH�IRU�UHQHZDO�RI�WKH�DSSDUDWXV�
LQ�WKH�RUGLQDU\�FRXUVH��LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�ZKLFK�UHSUHVHQWV�WKDW�EHQHILW��

����²����6XEMHFW�WR�VXE�SDUDJUDSKV�����DQG������LI�E\�UHDVRQ�RU�LQ�FRQVHTXHQFH�RI�WKH�FRQVWUXFWLRQ�
RI�DQ\�VXFK�ZRUNV�UHIHUUHG�WR�LQ�SDUDJUDSKV���RU�������RU�E\�UHDVRQ�RI�DQ\�VXEVLGHQFH�UHVXOWLQJ�IURP�
VXFK�GHYHORSPHQW�RU�ZRUNV��DQ\�GDPDJH�LV�FDXVHG�WR�DQ\�DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV��RWKHU�
WKDQ�DSSDUDWXV� WKH�UHSDLU�RI�ZKLFK�LV�QRW�UHDVRQDEO\�QHFHVVDU\�LQ�YLHZ�RI� LWV� LQWHQGHG�UHPRYDO�IRU��
WKH�SXUSRVHV�RI� WKRVH�ZRUNV��RU�SURSHUW\�RI�D�XWLOLW\�XQGHUWDNHU��RU� WKHUH�LV�DQ\�LQWHUUXSWLRQ�LQ�DQ\�
VHUYLFH�SURYLGHG��RU�LQ�WKH�VXSSO\�RI�DQ\�JRRGV��E\�DQ\�XWLOLW\�XQGHUWDNHU��WKH�XQGHUWDNHU�PXVW²�

�D�� EHDU�DQG�SD\�WKH�FRVW�UHDVRQDEO\�LQFXUUHG�E\�WKDW�XWLOLW\�XQGHUWDNHU�LQ�PDNLQJ�JRRG�VXFK�
GDPDJH�RU�UHVWRULQJ�WKH�VXSSO\��DQG�

�E�� PDNH� UHDVRQDEOH� FRPSHQVDWLRQ� WR� WKDW� XWLOLW\� XQGHUWDNHU� IRU� DQ\� RWKHU� H[SHQVHV�� ORVV��
GDPDJHV��SHQDOW\�RU�FRVWV�LQFXUUHG�E\�WKH�XQGHUWDNHU��

E\�UHDVRQ�RU�LQ�FRQVHTXHQFH�RI�DQ\�VXFK�GDPDJH�RU�LQWHUUXSWLRQ��
����7KH� IDFW� WKDW� DQ\�DFW� RU� WKLQJ�PD\� KDYH� EHHQ� GRQH� E\�D� XWLOLW\� XQGHUWDNHU� RQ� EHKDOI� RI� WKH�

XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�D�SODQ�DSSURYHG�E\�D�XWLOLW\�XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�DQ\�



��� 

UHTXLUHPHQW�RI�D�XWLOLW\�XQGHUWDNHU�RU�XQGHU� LWV�VXSHUYLVLRQ�GRHV�QRW��VXEMHFW� WR�VXE�SDUDJUDSK������
H[FXVH�WKH�XQGHUWDNHU�IURP�OLDELOLW\�XQGHU�WKH�SURYLVLRQV�RI�VXE�SDUDJUDSK������
����1RWKLQJ� LQ� VXE�SDUDJUDSK� ���� LPSRVHV� DQ\� OLDELOLW\� RQ� WKH� XQGHUWDNHU� ZLWK� UHVSHFW� WR� DQ\�

GDPDJH�RU� LQWHUUXSWLRQ� WR� WKH�H[WHQW� WKDW� LW� LV� DWWULEXWDEOH� WR� WKH�DFW��QHJOHFW�RU�GHIDXOW�RI� D�XWLOLW\�
XQGHUWDNHU��LWV�RIILFHUV��VHUYDQWV��FRQWUDFWRUV�RU�DJHQWV��
����$�XWLOLW\�XQGHUWDNHU�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�

DQG� QR� VHWWOHPHQW� RU� FRPSURPLVH� LV� WR� EH� PDGH� ZLWKRXW� WKH� FRQVHQW� RI� WKH� XQGHUWDNHU� ZKR�� LI�
ZLWKKROGLQJ� VXFK� FRQVHQW�� KDV� WKH� VROH� FRQGXFW� RI� DQ\� VHWWOHPHQW� RU� FRPSURPLVH� RU� RI� DQ\�
SURFHHGLQJV�QHFHVVDU\�WR�UHVLVW�WKH�FODLP�RU�GHPDQG��

Cooperation 

����:KHUH�LQ�FRQVHTXHQFH�RI�WKH�SURSRVHG�FRQVWUXFWLRQ�RI�DQ\�RI�WKH�DXWKRULVHG�GHYHORSPHQW��WKH�
XQGHUWDNHU�RU�D�XWLOLW\�XQGHUWDNHU�UHTXLUHV�WKH�UHPRYDO�RI�DSSDUDWXV�XQGHU�SDUDJUDSK������RU�D�XWLOLW\�
XQGHUWDNHU�PDNHV�UHTXLUHPHQWV�IRU� WKH�SURWHFWLRQ�RU�DOWHUDWLRQ�RI�DSSDUDWXV�XQGHU�SDUDJUDSK���� WKH�
XQGHUWDNHU�PXVW�XVH� EHVW� HQGHDYRXUV� WR�FR�RUGLQDWH� WKH�H[HFXWLRQ� RI� WKH�ZRUNV� LQ� WKH� LQWHUHVWV� RI�
VDIHW\� DQG� WKH� HIILFLHQW� DQG� HFRQRPLF� H[HFXWLRQ� RI� WKH� DXWKRULVHG� GHYHORSPHQW� DQG� WDNLQJ� LQWR�
DFFRXQW� WKH� QHHG� WR�HQVXUH� WKH� VDIH� DQG�HIILFLHQW� RSHUDWLRQ� RI� WKH� XWLOLW\� XQGHUWDNHU¶V� XQGHUWDNLQJ��
DQG�HDFK�XWLOLW\�XQGHUWDNHU�PXVW�XVH�LWV�EHVW�HQGHDYRXUV� WR�FR�RSHUDWH�ZLWK�WKH�XQGHUWDNHU�IRU� WKDW�
SXUSRVH��

����1RWKLQJ� LQ� WKLV� 3DUW� RI� WKLV� 6FKHGXOH� DIIHFWV� WKH� SURYLVLRQV� RI� DQ\� HQDFWPHQW� RU� DJUHHPHQW�
UHJXODWLQJ�WKH�UHODWLRQV�EHWZHHQ�WKH�XQGHUWDNHU�DQG�D�XWLOLW\�XQGHUWDNHU�LQ�UHVSHFW�RI�DQ\�DSSDUDWXV�
ODLG�RU�HUHFWHG�LQ�ODQG�EHORQJLQJ�WR�WKH�XQGHUWDNHU�RQ�WKH�GDWH�RQ�ZKLFK�WKLV�2UGHU�LV�PDGH��
�
�

3$57���
)RU�WKH�SURWHFWLRQ�RI�RSHUDWRUV�RI�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�QHWZRUNV�

����)RU� WKH� SURWHFWLRQ� RI� DQ\� RSHUDWRU�� WKH� IROORZLQJ� SURYLVLRQV� KDYH� HIIHFW�� XQOHVV� RWKHUZLVH�
DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�RSHUDWRU��

����,Q�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
³WKH������$FW´�PHDQV�WKH�&RPPXQLFDWLRQV�$FW������D���
³FRQGXLW� V\VWHP´� KDV� WKH� VDPH� PHDQLQJ� DV� LQ� WKH� HOHFWURQLF� FRPPXQLFDWLRQV� FRGH� DQG�
UHIHUHQFHV� WR� SURYLGLQJ� D� FRQGXLW� V\VWHP� DUH� WR� EH� FRQVWUXHG� LQ� DFFRUGDQFH�ZLWK� SDUDJUDSK�
���$��E��RI�WKDW�FRGH��
³HOHFWURQLF�FRPPXQLFDWLRQV�DSSDUDWXV´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH�HOHFWURQLF�
FRPPXQLFDWLRQV�FRGH��
³WKH�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�&KDSWHU���RI�3DUW���RI�WKH�
�����$FW�F���
³HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�QHWZRUN´�PHDQV²�
�D�� VR� PXFK� RI� DQ� HOHFWURQLF� FRPPXQLFDWLRQV� QHWZRUN� RU� FRQGXLW� V\VWHP� SURYLGHG� E\� DQ�

HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�RSHUDWRU�DV� LV�QRW� H[FOXGHG� IURP� WKH�DSSOLFDWLRQ�RI�WKH�
HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�E\�D�GLUHFWLRQ�XQGHU�VHFWLRQ�����RI�WKH������$FW��DQG�

�E�� DQ�HOHFWURQLF�FRPPXQLFDWLRQV�QHWZRUN�ZKLFK�WKH�XQGHUWDNHU�LV�SURYLGLQJ�RU�SURSRVLQJ�WR�
SURYLGH��

³HOHFWURQLF� FRPPXQLFDWLRQV� FRGH� RSHUDWRU´� PHDQV� D� SHUVRQ� LQ� ZKRVH� FDVH� WKH� HOHFWURQLF�
FRPPXQLFDWLRQV�FRGH�LV�DSSOLHG�E\�D�GLUHFWLRQ�XQGHU�VHFWLRQ�����RI�WKH������$FW��DQG�

�
�

�D�������F�����
�E�� 3DUDJUDSK����$��ZDV�LQVHUWHG�E\�VHFWLRQ��������RI��DQG�SDUDJUDSKV���DQG���RI�6FKHGXOH���WR��WKH�&RPPXQLFDWLRQV�$FW������

������F�������
�F�� 6HH�VHFWLRQ������



��� 

³RSHUDWRU´�PHDQV�WKH�RSHUDWRU�RI�DQ�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�QHWZRUN��

����7KH� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOH� ��� �VWDWXWRU\� XQGHUWDNHUV�� LV� VXEMHFW� WR�
SDUDJUDSK����RI�6FKHGXOH����XQGHUWDNHU¶V�ZRUNV��WR�WKH�7HOHFRPPXQLFDWLRQ�$FW�������D��

����²����6XEMHFW�WR�VXE�SDUDJUDSKV�����WR������LI�DV�WKH�UHVXOW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�RU�LWV�
FRQVWUXFWLRQ��RU�RI�DQ\�VXEVLGHQFH�UHVXOWLQJ�IURP�DQ\�RI�WKRVH�ZRUNV²�

�D�� DQ\� GDPDJH� LV� FDXVHG� WR� DQ\� HOHFWURQLF� FRPPXQLFDWLRQV� DSSDUDWXV� EHORQJLQJ� WR� DQ�
RSHUDWRU��RWKHU�WKDQ�DSSDUDWXV�WKH�UHSDLU�RI�ZKLFK�LV�QRW�UHDVRQDEO\�QHFHVVDU\�LQ�YLHZ�RI�
LWV�LQWHQGHG�UHPRYDO�IRU�WKH�SXUSRVHV�RI�WKRVH�ZRUNV���RU�RWKHU�SURSHUW\�RI�DQ�RSHUDWRU��RU�

�E�� WKHUH�LV�DQ\�LQWHUUXSWLRQ�LQ�WKH�VXSSO\�RI�WKH�VHUYLFH�SURYLGHG�E\�DQ�RSHUDWRU��
WKH� XQGHUWDNHU�PXVW� EHDU� DQG� SD\� WKH�FRVW� UHDVRQDEO\� LQFXUUHG� E\� WKH�RSHUDWRU� LQ�PDNLQJ� JRRG��
VXFK�GDPDJH�RU�UHVWRULQJ�WKH�VXSSO\�DQG�PDNH�UHDVRQDEOH�FRPSHQVDWLRQ�WR�WKDW�RSHUDWRU�IRU�DQ\�
RWKHU�H[SHQVHV��ORVV��GDPDJHV��SHQDOW\�RU�FRVWV�LQFXUUHG�E\�LW��E\�UHDVRQ��RU�LQ�FRQVHTXHQFH�RI��DQ\�
VXFK�GDPDJH�RU�LQWHUUXSWLRQ��
����1RWKLQJ� LQ� VXE�SDUDJUDSK� ���� LPSRVHV� DQ\� OLDELOLW\� RQ� WKH� XQGHUWDNHU� ZLWK� UHVSHFW� WR� DQ\�

GDPDJH�RU�LQWHUUXSWLRQ�WR�WKH�H[WHQW�WKDW�LW�LV�DWWULEXWDEOH�WR�WKH�DFW��QHJOHFW�RU�GHIDXOW�RI�DQ�RSHUDWRU��
LWV�RIILFHUV��VHUYDQWV��FRQWUDFWRUV�RU�DJHQWV��
����7KH�RSHUDWRU�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�DQG�QR�

VHWWOHPHQW� RU� FRPSURPLVH� RI� WKH� FODLP� RU� GHPDQG� LV� WR� EH� PDGH� ZLWKRXW� WKH� FRQVHQW� RI� WKH�
XQGHUWDNHU�ZKR��LI�ZLWKKROGLQJ�VXFK�FRQVHQW��KDV�WKH�VROH�FRQGXFW�RI�DQ\�VHWWOHPHQW�RU�FRPSURPLVH�
RU�RI�DQ\�SURFHHGLQJV�QHFHVVDU\�WR�UHVLVW�WKH�FODLP�RU�GHPDQG��
����$Q\�GLIIHUHQFH�DULVLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�RSHUDWRU�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH�

PXVW�EH�UHIHUUHG�WR�DQG�VHWWOHG�E\�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
����7KLV�3DUW�RI�WKLV�6FKHGXOH�GRHV�QRW�DSSO\�WR²�

�D�� DQ\�DSSDUDWXV� LQ� UHVSHFW�RI�ZKLFK� WKH� UHODWLRQV�EHWZHHQ� WKH�XQGHUWDNHU�DQG�DQ�RSHUDWRU��
DUH�UHJXODWHG�E\�WKH�SURYLVLRQV�RI�3DUW���RI�WKH������$FW��RU�

�E�� DQ\�GDPDJHV��RU�DQ\�LQWHUUXSWLRQV��FDXVHG�E\�HOHFWUR�PDJQHWLF� LQWHUIHUHQFH�DULVLQJ�IURP�
WKH�FRQVWUXFWLRQ�RU�XVH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

����1RWKLQJ� LQ� WKLV� 3DUW� RI� WKLV� 6FKHGXOH� DIIHFWV� WKH� SURYLVLRQV� RI� DQ\� HQDFWPHQW� RU� DJUHHPHQW�
UHJXODWLQJ�WKH�UHODWLRQV�EHWZHHQ�WKH�XQGHUWDNHU�DQG�DQ�RSHUDWRU� LQ�UHVSHFW�RI�DQ\�DSSDUDWXV� ODLG�RU�
HUHFWHG�LQ�ODQG�EHORQJLQJ�WR�WKH�XQGHUWDNHU�RQ�WKH�GDWH�RQ�ZKLFK�WKLV�2UGHU�LV�PDGH��
�
�

3$57���
)RU�WKH�SURWHFWLRQ�RI�UDLOZD\�LQWHUHVWV�

����7KH�IROORZLQJ�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH�KDYH�HIIHFW��XQOHVV�RWKHUZLVH�DJUHHG�LQ�
ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�1HWZRUN�5DLO�DQG��LQ�WKH�FDVH�RI�SDUDJUDSK�����DQ\�RWKHU�SHUVRQ�
RQ�ZKRP�ULJKWV�RU�REOLJDWLRQV�DUH�FRQIHUUHG�E\�WKDW�SDUDJUDSK��

����,Q�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
FRQVWUXFWLRQ´� LQFOXGHV�H[HFXWLRQ�� SODFLQJ�� DOWHUDWLRQ� DQG� UHFRQVWUXFWLRQ� DQG� ³FRQVWUXFW´� DQG�
³FRQVWUXFWHG´�KDYH�FRUUHVSRQGLQJ�PHDQLQJV��
³WKH�HQJLQHHU´�PHDQV�DQ�HQJLQHHU�DSSRLQWHG�E\�1HWZRUN�5DLO�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³QHWZRUN� OLFHQFH´� PHDQV� WKH� QHWZRUN� OLFHQFH�� DV� WKH� VDPH� LV� DPHQGHG� IURP� WLPH� WR� WLPH��
JUDQWHG�WR�1HWZRUN�5DLO�,QIUDVWUXFWXUH�/LPLWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�H[HUFLVH�RI�SRZHUV�
XQGHU�VHFWLRQ����OLFHQFHV��RI�WKH�5DLOZD\V�$FW������E����
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³1HWZRUN� 5DLO´� PHDQV� 1HWZRUN� 5DLO� ,QIUDVWUXFWXUH� /LPLWHG� �FRPSDQ\� QXPEHU� ����������
ZKRVH� UHJLVWHUHG� RIILFH� LV� DW� �� (YHUVKROW� 6WUHHW�� /RQGRQ� 1:�� �'1�� DQG� DQ\� DVVRFLDWHG�
FRPSDQ\�RI�1HWZRUN�5DLO� ,QIUDVWUXFWXUH�/LPLWHG�ZKLFK�KROGV�SURSHUW\� IRU� UDLOZD\�SXUSRVHV�
DQG� IRU� WKH� SXUSRVH� RI� WKLV� GHILQLWLRQ� ³DVVRFLDWHG� FRPSDQ\´�PHDQV� DQ\� FRPSDQ\�ZKLFK� LV�
�ZLWKLQ� WKH� PHDQLQJ� RI� VHFWLRQ� ����� �PHDQLQJ� RI� ³VXEVLGLDU\´� HWF��� RI� WKH� &RPSDQLHV� $FW�
�����D��� WKH� KROGLQJ� FRPSDQ\� RI� 1HWZRUN� 5DLO� ,QIUDVWUXFWXUH� /LPLWHG�� D� VXEVLGLDU\� RI�
1HWZRUN�5DLO�,QIUDVWUXFWXUH�/LPLWHG�RU�DQRWKHU�VXEVLGLDU\�RI�WKH�KROGLQJ�FRPSDQ\�RI�1HWZRUN�
5DLO�,QIUDVWUXFWXUH�/LPLWHG��
³SODQV´�LQFOXGHV�VHFWLRQV��GHVLJQV��GHVLJQ�GDWD��VRIWZDUH��GUDZLQJV��VSHFLILFDWLRQV��VRLO�UHSRUWV��
FDOFXODWLRQV�� GHVFULSWLRQV� �LQFOXGLQJ� GHVFULSWLRQV� RI� PHWKRGV� RI� FRQVWUXFWLRQ��� VWDJLQJ�
SURSRVDOV�� SURJUDPPHV� DQG� GHWDLOV� RI� WKH� H[WHQW�� WLPLQJ� DQG� GXUDWLRQ� RI� DQ\� SURSRVHG�
RFFXSDWLRQ�RI�UDLOZD\�SURSHUW\��
³SURWHFWLYH�ZRUNV´�PHDQV�DQ\�ZRUNV�VSHFLILHG�E\�WKH�HQJLQHHU�XQGHU�SDUDJUDSK�����
³UDLOZD\�RSHUDWLRQDO�SURFHGXUHV´�PHDQV�SURFHGXUHV�VSHFLILHG�XQGHU�DQ\�DFFHVV�DJUHHPHQW��DV�
GHILQHG�LQ�WKH�5DLOZD\V�$FW�������RU�VWDWLRQ�OHDVH��
³UDLOZD\�SURSHUW\´�PHDQV�DQ\�UDLOZD\�EHORQJLQJ�WR�1HWZRUN�5DLO�DQG²�
�D�� DQ\�VWDWLRQ��ODQG��ZRUNV��DSSDUDWXV�DQG�HTXLSPHQW�EHORQJLQJ�WR�1HWZRUN�5DLO�RU�

FRQQHFWHG�ZLWK�DQ\�VXFK�UDLOZD\��DQG�
�E�� DQ\�HDVHPHQW�RU�RWKHU�SURSHUW\�LQWHUHVW�KHOG�RU�XVHG�E\�1HWZRUN�5DLO�IRU�RU�FRQQHFWHG�

ZLWK�WKH�SXUSRVHV�RI�VXFK�UDLOZD\�RU�ZRUNV��DSSDUDWXV�RU�HTXLSPHQW��DQG�
³VSHFLILHG� ZRUN´� PHDQV� VR� PXFK� RI� DQ\� RI� WKH� DXWKRULVHG� GHYHORSPHQW� DV� LV�� RU� LV� WR� EH��
VLWXDWHG�XSRQ��DFURVV��XQGHU��RYHU�RU�ZLWKLQ����PHWUHV�RI��RU�PD\�LQ�DQ\�ZD\�DGYHUVHO\�DIIHFW��
UDLOZD\� SURSHUW\� DQG� LQFOXGHV�DQ\� DXWKRULVHG� GHYHORSPHQW�FDUULHG� RXW�ZLWKLQ� SDUFHOV� ����F��
����G������H������I������J������K������L������D������E������F������G������H�DQG�����I��

���²����:KHUH�XQGHU� WKLV�3DUW�RI� WKLV�6FKHGXOH�1HWZRUN�5DLO� LV� UHTXLUHG� WR�JLYH� LWV� FRQVHQW�RU�
DSSURYDO�LQ�UHVSHFW�RI�DQ\�PDWWHU��WKDW�FRQVHQW�RU�DSSURYDO�LV�VXEMHFW�WR�WKH�FRQGLWLRQ�WKDW�1HWZRUN�
5DLO� FRPSOLHV� ZLWK� DQ\� UHOHYDQW� UDLOZD\� RSHUDWLRQDO� SURFHGXUHV� DQG� DQ\� REOLJDWLRQV� XQGHU� LWV�
QHWZRUN�OLFHQFH�RU�XQGHU�VWDWXWH��
����,Q� VR� IDU� DV� DQ\� VSHFLILHG�ZRUN� RU� WKH� DFTXLVLWLRQ� RU� XVH� RI� UDLOZD\� SURSHUW\� RU� ULJKWV� RYHU�

UDLOZD\�SURSHUW\�LV�RU�PD\�EH�VXEMHFW�WR�UDLOZD\�RSHUDWLRQDO�SURFHGXUHV��1HWZRUN�5DLO�PXVW²�
�D�� FR�RSHUDWH� ZLWK� WKH� XQGHUWDNHU� ZLWK� D� YLHZ� WR� DYRLGLQJ� XQGXH� GHOD\� DQG� VHFXULQJ�

FRQIRUPLW\�DV�EHWZHHQ�DQ\�SODQV�DSSURYHG�E\�WKH�HQJLQHHU�DQG�UHTXLUHPHQWV�HPDQDWLQJ�
IURP�WKRVH�SURFHGXUHV��DQG�

�E�� XVH� LWV� UHDVRQDEOH� HQGHDYRXUV� WR� DYRLG� DQ\� FRQIOLFW� DULVLQJ� EHWZHHQ� WKH� DSSOLFDWLRQ� RI�
WKRVH�SURFHGXUHV�DQG�WKH�SURSHU�LPSOHPHQWDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�XQGHU�WKLV�
2UGHU��

����²���� 7KH� XQGHUWDNHU� PXVW� QRW� H[HUFLVH� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOHV� ��� �GLVFKDUJH� RI�
ZDWHU��� ��� �DXWKRULW\� WR� VXUYH\� DQG� LQYHVWLJDWH� ODQG��� ��� �FRPSXOVRU\� DFTXLVLWLRQ� RI� ODQG��� ���
�FRPSXOVRU\� DFTXLVLWLRQ� RI� ULJKWV� DQG� UHVWULFWLYH� FRYHQDQWV��� ��� �SULYDWH� ULJKWV� RYHU� ODQG��� ���
�DFTXLVLWLRQ�RI�VXEVRLO�RU�DLU�VSDFH�RQO\�������ULJKWV�XQGHU�RU�RYHU�VWUHHWV�������WHPSRUDU\�XVH�RI�ODQG�
IRU� FDUU\LQJ� RXW� WKH� DXWKRULVHG� GHYHORSPHQW��� ��� �WHPSRUDU\� XVH� RI� ODQG� IRU� PDLQWDLQLQJ� WKH�
DXWKRULVHG�GHYHORSPHQW�������VWDWXWRU\�XQGHUWDNHUV�������IHOOLQJ�RU�ORSSLQJ�RI�WUHHV�DQG�UHPRYDO�RI�
KHGJHURZV��RU�WKH�SRZHUV�FRQIHUUHG�E\�VHFWLRQ��������SRZHUV�RI�HQWU\��RI�WKH������$FW�RU�E\�VHFWLRQ�
�����SRZHU�WR�RYHUULGH�HDVHPHQWV�DQG�ULJKWV��RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW������E��LQ�UHVSHFW�RI�
DQ\� UDLOZD\� SURSHUW\� DQG� OHDVHKROG� LQWHUHVWV� IRUPLQJ� SDUW� RI� SDUFHOV� ����F�� ����G�� ����H�� ����I��
����J������L������D������E������F������G������H�DQG�����I�XQOHVV�WKH�H[HUFLVH�RI�VXFK�SRZHUV�LV�ZLWK�
WKH�FRQVHQW�RI�1HWZRUN�5DLO��
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����7KH� XQGHUWDNHU� PXVW� QRW� LQ� WKH� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV� 2UGHU� SUHYHQW�
SHGHVWULDQ� RU� YHKLFXODU� DFFHVV� WR� DQ\� UDLOZD\� SURSHUW\�� XQOHVV� SUHYHQWLQJ� VXFK� DFFHVV� LV�ZLWK� WKH�
FRQVHQW�RI�1HWZRUN�5DLO��
����7KH� XQGHUWDNHU�PXVW� QRW� H[HUFLVH� WKH� SRZHUV� FRQIHUUHG� E\� VHFWLRQV� ���� �H[WLQJXLVKPHQW� RI�

ULJKWV� RI� VWDWXWRU\� XQGHUWDNHUV�� SUHOLPLQDU\� QRWLFHV�� RU� ���� �H[WLQJXLVKPHQW� RI� ULJKWV� RI�
WHOHFRPPXQLFDWLRQV� FRGH� V\VWHP� RSHUDWRUV�� SUHOLPLQDU\� QRWLFHV�� RI� WKH� ����� $FW�� RU� DUWLFOH� ���
�VWDWXWRU\�XQGHUWDNHUV��� LQ� UHODWLRQ� WR�DQ\� ULJKW�RI�DFFHVV�RI�1HWZRUN�5DLO� WR�UDLOZD\�SURSHUW\��EXW�
VXFK�ULJKW�RI�DFFHVV�PD\�EH�GLYHUWHG�ZLWK�WKH�FRQVHQW�RI�1HWZRUN�5DLO��
����7KH�XQGHUWDNHU�PXVW�QRW�XQGHU�WKH�SRZHUV�RI�WKLV�2UGHU�DFTXLUH�RU�XVH��RU�DFTXLUH�QHZ�ULJKWV�

RYHU�� RU� VHHN� WR� LPSRVH� DQ\� UHVWULFWLYH� FRYHQDQWV� RYHU�� DQ\� UDLOZD\� SURSHUW\�� RU� H[WLQJXLVK� DQ\�
H[LVWLQJ� ULJKWV� RI�1HWZRUN�5DLO� LQ� UHVSHFW� RI� DQ\� WKLUG�SDUW\� SURSHUW\� H[FHSW�ZLWK� WKH� FRQVHQW� RI�
1HWZRUN�5DLO��
����:KHUH�1HWZRUN�5DLO�LV�DVNHG�WR�JLYH�LWV�FRQVHQW�XQGHU�WKLV�SDUDJUDSK��VXFK�FRQVHQW�PXVW�QRW�

EH�XQUHDVRQDEO\�ZLWKKHOG�EXW�PD\�EH�JLYHQ�VXEMHFW�WR�UHDVRQDEOH�FRQGLWLRQV��

����²����7KH�XQGHUWDNHU�PXVW��EHIRUH�FRPPHQFLQJ�FRQVWUXFWLRQ�RI�DQ\�VSHFLILHG�ZRUN��VXSSO\�WR�
1HWZRUN�5DLO�SURSHU�DQG� VXIILFLHQW�SODQV�RI� WKDW�ZRUN�IRU� WKH� UHDVRQDEOH�DSSURYDO�RI� WKH�HQJLQHHU�
DQG�WKH�VSHFLILHG�ZRUN�PXVW�QRW�EH�FRPPHQFHG�H[FHSW�LQ�DFFRUGDQFH�ZLWK�VXFK�SODQV�DV�KDYH�EHHQ�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�HQJLQHHU�RU�VHWWOHG�E\�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
����7KH�DSSURYDO�RI�WKH�HQJLQHHU�XQGHU�VXE�SDUDJUDSK�����PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG��DQG�

LI� E\� WKH� HQG� RI� WKH� SHULRG� RI� ��� GD\V� EHJLQQLQJ�ZLWK� WKH� GDWH� RQ�ZKLFK� VXFK� SODQV� KDYH� EHHQ�
VXSSOLHG�WR�1HWZRUN�5DLO�WKH�HQJLQHHU�KDV�QRW�LQWLPDWHG�GLVDSSURYDO�RI�WKRVH�SODQV�DQG�WKH�JURXQGV�
RI�GLVDSSURYDO�WKH�XQGHUWDNHU�PD\�VHUYH�XSRQ�WKH�HQJLQHHU�ZULWWHQ�QRWLFH�UHTXLULQJ�WKH�HQJLQHHU�WR�
LQWLPDWH�DSSURYDO�RU�GLVDSSURYDO�ZLWKLQ�D� IXUWKHU�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK� WKH�GDWH�XSRQ�
ZKLFK� WKH�HQJLQHHU� UHFHLYHV�ZULWWHQ� QRWLFH� IURP� WKH�XQGHUWDNHU�� ,I� E\� WKH�H[SLU\� RI� WKH� IXUWKHU� ����
GD\V� WKH� HQJLQHHU� KDV� QRW� LQWLPDWHG� DSSURYDO� RU� GLVDSSURYDO�� WKH� HQJLQHHU� LV� GHHPHG� WR� KDYH�
DSSURYHG�WKH�SODQV�DV�VXEPLWWHG��
����,I�E\� WKH�HQG�RI� WKH�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK� WKH�GDWH�RQ�ZKLFK�ZULWWHQ�QRWLFH�ZDV�

VHUYHG�XSRQ�WKH�HQJLQHHU�XQGHU�VXE�SDUDJUDSK������1HWZRUN�5DLO�JLYHV�QRWLFH�WR�WKH�XQGHUWDNHU�WKDW�
1HWZRUN�5DLO� GHVLUHV� LWVHOI� WR� FRQVWUXFW� DQ\� SDUW� RI� D� VSHFLILHG�ZRUN�ZKLFK� LQ� WKH� RSLQLRQ� RI� WKH�
HQJLQHHU�ZLOO�RU�PD\�DIIHFW� WKH� VWDELOLW\�RI�UDLOZD\�SURSHUW\�RU� WKH� VDIH�RSHUDWLRQ�RI� WUDIILF�RQ� WKH�
UDLOZD\V� RI� 1HWZRUN� 5DLO� WKHQ�� LI� WKH� XQGHUWDNHU� GHVLUHV� VXFK� SDUW� RI� WKH� VSHFLILHG� ZRUN� WR� EH�
FRQVWUXFWHG�� 1HWZRUN� 5DLO� PXVW� FRQVWUXFW� LW� ZLWKRXW� XQQHFHVVDU\� GHOD\� RQ� EHKDOI� RI� DQG� WR� WKH�
UHDVRQDEOH� VDWLVIDFWLRQ� RI� WKH� XQGHUWDNHU� LQ� DFFRUGDQFH�ZLWK� WKH� SODQV� DSSURYHG� RU� GHHPHG� WR� EH�
DSSURYHG�RU�VHWWOHG�XQGHU�WKLV�SDUDJUDSK��DQG�XQGHU�WKH�VXSHUYLVLRQ��ZKHUH�DSSURSULDWH�DQG�LI�JLYHQ��
RI�WKH�XQGHUWDNHU��
����:KHQ�VLJQLI\LQJ�DSSURYDO�RI�WKH�SODQV�WKH�HQJLQHHU�PD\�VSHFLI\�DQ\�SURWHFWLYH�ZRUNV��ZKHWKHU�

WHPSRUDU\� RU� SHUPDQHQW�� ZKLFK� LQ� WKH� HQJLQHHU¶V� RSLQLRQ� VKRXOG� EH� FDUULHG� RXW� EHIRUH� WKH�
FRPPHQFHPHQW�RI� WKH�FRQVWUXFWLRQ�RI� D� VSHFLILHG�ZRUN� WR�HQVXUH� WKH� VDIHW\�RU�VWDELOLW\�RI�UDLOZD\�
SURSHUW\�RU� WKH�FRQWLQXDWLRQ�RI� VDIH�DQG�HIILFLHQW�RSHUDWLRQ�RI� WKH�UDLOZD\V�RI�1HWZRUN�5DLO�RU� WKH�
VHUYLFHV� RI� RSHUDWRUV� XVLQJ� WKH� VDPH� �LQFOXGLQJ�DQ\� UHORFDWLRQ� GH�FRPPLVVLRQLQJ� DQG� UHPRYDO� RI�
ZRUNV�� DSSDUDWXV� DQG� HTXLSPHQW� QHFHVVLWDWHG� E\� D� VSHFLILHG�ZRUN� DQG� WKH� FRPIRUW� DQG� VDIHW\� RI�
SDVVHQJHUV� ZKR� PD\� EH� DIIHFWHG� E\� WKH� VSHFLILHG�ZRUNV��� DQG� VXFK� SURWHFWLYH� ZRUNV� DV� PD\� EH�
UHDVRQDEO\�QHFHVVDU\�IRU�WKRVH�SXUSRVHV�PXVW�EH�FRQVWUXFWHG�E\�1HWZRUN�5DLO�RU�E\�WKH�XQGHUWDNHU��
LI� 1HWZRUN� 5DLO� VR� GHVLUHV�� DQG� VXFK� SURWHFWLYH�ZRUNV�PXVW� EH� FDUULHG� RXW� DW� WKH� H[SHQVH� RI� WKH�
XQGHUWDNHU� LQ� HLWKHU� FDVH� ZLWKRXW� XQQHFHVVDU\� GHOD\� DQG� WKH� XQGHUWDNHU� PXVW� QRW� FRPPHQFH� WKH�
FRQVWUXFWLRQ�RI�WKH�VSHFLILHG�ZRUNV�XQWLO�WKH�HQJLQHHU�KDV�QRWLILHG�WKH�XQGHUWDNHU�WKDW�WKH�SURWHFWLYH�
ZRUNV�KDYH�EHHQ�FRPSOHWHG�WR�WKH�HQJLQHHU¶V�UHDVRQDEOH�VDWLVIDFWLRQ��

����²����$Q\�VSHFLILHG�ZRUN�DQG�DQ\�SURWHFWLYH�ZRUNV�WR�EH�FRQVWUXFWHG�E\�YLUWXH�RI�SDUDJUDSK�
������PXVW��ZKHQ�FRPPHQFHG��EH�FRQVWUXFWHG²�

�D�� ZLWKRXW�XQQHFHVVDU\�GHOD\�LQ�DFFRUGDQFH�ZLWK�WKH�SODQV�DSSURYHG�RU�GHHPHG�WR�KDYH�EHHQ�
DSSURYHG�RU�VHWWOHG�XQGHU�SDUDJUDSK�����

�E�� XQGHU�WKH�VXSHUYLVLRQ��ZKHUH�DSSURSULDWH�DQG�LI�JLYHQ��DQG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�
RI�WKH�HQJLQHHU��



��� 

�F�� LQ�VXFK�PDQQHU�DV�WR�FDXVH�DV�OLWWOH�GDPDJH�DV�LV�SRVVLEOH�WR�UDLOZD\�SURSHUW\��DQG��G��VR�
IDU� DV� LV� UHDVRQDEO\� SUDFWLFDEOH�� VR� DV� QRW� WR� LQWHUIHUH� ZLWK� RU� REVWUXFW� WKH� IUHH��
XQLQWHUUXSWHG�DQG�VDIH�XVH�RI�DQ\�UDLOZD\�RI�1HWZRUN�5DLO�RU�WKH�WUDIILF�RQ�LW�DQG�WKH�XVH�
E\�SDVVHQJHUV�RI�UDLOZD\�SURSHUW\��

����,I� DQ\� GDPDJH� WR� UDLOZD\� SURSHUW\� RU� DQ\� VXFK� LQWHUIHUHQFH� RU� REVWUXFWLRQ� LV� FDXVHG� E\� WKH�
FDUU\LQJ�RXW�RI��RU�LQ�FRQVHTXHQFH�RI�WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��WKH�
XQGHUWDNHU�PXVW��UHJDUGOHVV�RI�DQ\�VXFK�DSSURYDO��PDNH�JRRG�VXFK�GDPDJH�DQG�PXVW�SD\�WR�1HWZRUN�
5DLO� DOO� UHDVRQDEOH� H[SHQVHV� WR� ZKLFK� 1HWZRUN� 5DLO� PD\� EH� SXW� DQG� FRPSHQVDWLRQ� IRU� DQ\� ORVV�
ZKLFK�LW�PD\�VXVWDLQ�E\�UHDVRQ�RI�DQ\�VXFK�GDPDJH��LQWHUIHUHQFH�RU�REVWUXFWLRQ��
����1RWKLQJ� LQ� WKLV�3DUW�RI� WKLV�6FKHGXOH� LPSRVHV�DQ\� OLDELOLW\�RQ� WKH�XQGHUWDNHU�ZLWK�UHVSHFW� WR��

DQ\�GDPDJH��FRVWV��H[SHQVHV�RU� ORVV�DWWULEXWDEOH� WR� WKH�QHJOLJHQFH�RI�1HWZRUN�5DLO�RU� LWV�VHUYDQWV��
FRQWUDFWRUV�RU�DJHQWV��RU�DQ\�OLDELOLW\�RQ�1HWZRUN�5DLO�ZLWK�UHVSHFW�RI�DQ\�GDPDJH��FRVWV��H[SHQVHV�
RU�ORVV�DWWULEXWDEOH�WR�WKH�QHJOLJHQFH�RI�WKH�XQGHUWDNHU�RU�WKH�XQGHUWDNHU¶V�HPSOR\HHV��FRQWUDFWRUV�RU�
DJHQWV��

����7KH�XQGHUWDNHU�PXVW²�
�D�� DW�DOO�WLPHV�DIIRUG�UHDVRQDEOH�IDFLOLWLHV�WR�WKH�HQJLQHHU�IRU�DFFHVV�WR�D�VSHFLILHG�ZRUN�RU�

SURWHFWLYH�ZRUN�GXULQJ�LWV�FRQVWUXFWLRQ��DQG�
�E�� VXSSO\�WKH�HQJLQHHU�ZLWK�DOO�VXFK�LQIRUPDWLRQ�DV�WKH�HQJLQHHU�PD\�UHDVRQDEO\�UHTXLUH�ZLWK�

UHJDUG�WR�D�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�RU�WKH�PHWKRG�RI�FRQVWUXFWLQJ�LW��

����1HWZRUN�5DLO�PXVW�DW�DOO�UHDVRQDEOH�WLPHV�DIIRUG�UHDVRQDEOH�IDFLOLWLHV�WR�WKH�XQGHUWDNHU�DQG�WKH�
XQGHUWDNHU¶V� DJHQWV� IRU� DFFHVV� WR� DQ\�ZRUNV� FDUULHG� RXW� E\�1HWZRUN� 5DLO� XQGHU� WKLV� 3DUW� RI� WKLV�
6FKHGXOH� GXULQJ� WKHLU� FRQVWUXFWLRQ� DQG� PXVW� VXSSO\� WKH� XQGHUWDNHU� ZLWK� VXFK� LQIRUPDWLRQ� DV� WKH�
XQGHUWDNHU�PD\�UHDVRQDEO\�UHTXLUH�ZLWK�UHJDUG�WR�VXFK�ZRUNV�RU�WKH�PHWKRG�RI�FRQVWUXFWLQJ�WKHP��

����²����,I�DQ\�SHUPDQHQW�RU�WHPSRUDU\�DOWHUDWLRQV�RU�DGGLWLRQV�WR�UDLOZD\�SURSHUW\��DUH�UHDVRQDEO\�
QHFHVVDU\�LQ�FRQVHTXHQFH�RI� WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��RU�GXULQJ�D�
SHULRG� RI� ��� PRQWKV� DIWHU� WKH� FRPSOHWLRQ� RI� WKDW� ZRUN� LQ� RUGHU� WR� HQVXUH� WKH� VDIHW\� RI� UDLOZD\�
SURSHUW\� RU� WKH� FRQWLQXHG� VDIH� RSHUDWLRQ� RI� WKH� UDLOZD\� RI� 1HWZRUN� 5DLO�� VXFK� DOWHUDWLRQV� DQG�
DGGLWLRQV� PD\� EH� FDUULHG� RXW� E\� 1HWZRUN� 5DLO� DQG� LI� 1HWZRUN� 5DLO� JLYHV� WR� WKH� XQGHUWDNHU��
UHDVRQDEOH�QRWLFH�RI�LWV�LQWHQWLRQ�WR�FDUU\�RXW�VXFK�DOWHUDWLRQV�RU�DGGLWLRQV��ZKLFK�PXVW�EH�VSHFLILHG�
LQ� WKH�QRWLFH��� WKH�XQGHUWDNHU�PXVW�SD\� WR�1HWZRUN�5DLO� WKH�UHDVRQDEOH�FRVW�RI� WKRVH�DOWHUDWLRQV�RU�
DGGLWLRQV� LQFOXGLQJ�� LQ� UHVSHFW� RI� DQ\� VXFK� DOWHUDWLRQV� DQG� DGGLWLRQV� DV� DUH� WR� EH� SHUPDQHQW�� D�
FDSLWDOLVHG� VXP� UHSUHVHQWLQJ� WKH� LQFUHDVH� RI� WKH� FRVWV� ZKLFK� PD\� EH� H[SHFWHG� WR� EH� UHDVRQDEO\�
LQFXUUHG� E\� 1HWZRUN� 5DLO� LQ� PDLQWDLQLQJ�� ZRUNLQJ� DQG�� ZKHQ� QHFHVVDU\�� UHQHZLQJ� DQ\� VXFK�
DOWHUDWLRQV�RU�DGGLWLRQV��
����,I�GXULQJ�WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�E\�WKH�XQGHUWDNHU��1HWZRUN�

5DLO� JLYHV� QRWLFH� WR� WKH� XQGHUWDNHU� WKDW� 1HWZRUN� 5DLO� GHVLUHV� LWVHOI� WR� FRQVWUXFW� WKDW� SDUW� RI� WKH�
VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�ZKLFK�LQ� WKH�RSLQLRQ�RI� WKH�HQJLQHHU� LV�HQGDQJHULQJ�WKH�VWDELOLW\��
RI� UDLOZD\� SURSHUW\� RU� WKH� VDIH� RSHUDWLRQ� RI� WUDIILF� RQ� WKH� UDLOZD\V� RI� 1HWZRUN� 5DLO� WKHQ�� LI� WKH�
XQGHUWDNHU�GHFLGHV�WKDW�SDUW�RI�WKH�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�LV�WR�EH�FRQVWUXFWHG��1HWZRUN�
5DLO� PXVW� DVVXPH� FRQVWUXFWLRQ� RI� WKDW� SDUW� RI� WKH� VSHFLILHG� ZRUN� RU� SURWHFWLYH� ZRUN� DQG� WKH�
XQGHUWDNHU� PXVW�� UHJDUGOHVV� RI� DQ\� VXFK� DSSURYDO� RI� D� VSHFLILHG� ZRUN� RU� SURWHFWLYH� ZRUN� XQGHU�
SDUDJUDSK��������SD\� WR�1HWZRUN�5DLO� DOO�UHDVRQDEOH�H[SHQVHV� WR�ZKLFK�1HWZRUN�5DLO�PD\�EH�SXW��
DQG�FRPSHQVDWLRQ�IRU�DQ\�ORVV�ZKLFK�LW�PD\�VXIIHU�E\�UHDVRQ�RI�WKH�H[HFXWLRQ�E\�1HWZRUN�5DLO�RI�
WKDW�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN��
����,I�WKH�FRVW�RI�PDLQWDLQLQJ��ZRUNLQJ�RU�UHQHZLQJ�UDLOZD\�SURSHUW\�LV�UHGXFHG�LQ�FRQVHTXHQFH�RI�

DQ\�VXFK�DOWHUDWLRQV�RU�DGGLWLRQV�D�FDSLWDOLVHG�VXP�UHSUHVHQWLQJ�VXFK�VDYLQJ�LV�WR�EH�VHW�RII�DJDLQVW�
DQ\�VXP�SD\DEOH�E\�WKH�XQGHUWDNHU�WR�1HWZRUN�5DLO�XQGHU�WKLV�SDUDJUDSK��
����7KH� HQJLQHHU� PXVW�� LQ� UHVSHFW� RI� WKH� FDSLWDOLVHG� VXPV� UHIHUUHG� WR� LQ� WKLV� SDUDJUDSK� DQG�

SDUDJUDSK����D��SURYLGH�VXFK�GHWDLOV�RI�WKH�IRUPXOD�E\�ZKLFK�WKRVH�VXPV�KDYH�EHHQ�FDOFXODWHG�DV�WKH�
XQGHUWDNHU�PD\�UHDVRQDEO\�UHTXLUH��

����7KH�XQGHUWDNHU�PXVW� UHSD\� WR�1HWZRUN�5DLO�DOO� UHDVRQDEOH� IHHV��FRVWV��FKDUJHV�DQG�H[SHQVHV�
UHDVRQDEO\�LQFXUUHG�E\�1HWZRUN�5DLO²�



��� 

�D�� LQ�FRQVWUXFWLQJ�DQ\�SDUW�RI�D�VSHFLILHG�ZRUN�RQ�EHKDOI�RI� WKH�XQGHUWDNHU�DV�SURYLGHG�E\�
SDUDJUDSK� ������ RU� LQ� FRQVWUXFWLQJ� DQ\� SURWHFWLYH� ZRUNV� XQGHU� WKH� SURYLVLRQV� � RI�
SDUDJUDSK� ������ LQFOXGLQJ�� LQ� UHVSHFW� RI� DQ\� SHUPDQHQW� SURWHFWLYH� ZRUNV�� D� FDSLWDOLVHG�
VXP�UHSUHVHQWLQJ�WKH�FRVW�RI�PDLQWDLQLQJ�DQG�UHQHZLQJ�WKRVH�ZRUNV��

�E�� LQ� UHVSHFW�RI� WKH�DSSURYDO�E\� WKH�HQJLQHHU�RI�SODQV� VXEPLWWHG�E\� WKH�XQGHUWDNHU�DQG� WKH�
VXSHUYLVLRQ�E\�WKH�HQJLQHHU�RI�WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��

�F�� LQ�UHVSHFW�RI�WKH�HPSOR\PHQW�RU�SURFXUHPHQW�RI�WKH�VHUYLFHV�RI�DQ\�LQVSHFWRUV��VLJQDOOHUV��
ZDWFKNHHSHUV� DQG� RWKHU� SHUVRQV� ZKRP� LW� LV� UHDVRQDEO\� QHFHVVDU\� WR� DSSRLQW� IRU�
LQVSHFWLQJ��VLJQDOOLQJ��ZDWFKLQJ�DQG�OLJKWLQJ�UDLOZD\�SURSHUW\�DQG�IRU�SUHYHQWLQJ��VR�IDU�
DV� PD\� EH� UHDVRQDEO\� SUDFWLFDEOH�� LQWHUIHUHQFH�� REVWUXFWLRQ�� GDQJHU� RU� DFFLGHQW� DULVLQJ�
IURP�WKH�FRQVWUXFWLRQ�RU�IDLOXUH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��

�G�� LQ�UHVSHFW�RI�DQ\�VSHFLDO�WUDIILF�ZRUNLQJ�UHVXOWLQJ�IURP�DQ\�VSHHG�UHVWULFWLRQV�ZKLFK�PD\�
LQ�WKH�RSLQLRQ�RI�WKH�HQJLQHHU��UHTXLUH�WR�EH�LPSRVHG�E\�UHDVRQ�RU�LQ�FRQVHTXHQFH�RI�WKH�
FRQVWUXFWLRQ�RU�IDLOXUH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�IURP�WKH�VXEVWLWXWLRQ�RI�
GLYHUVLRQ�RI�VHUYLFHV�ZKLFK�PD\�EH�UHDVRQDEO\�QHFHVVDU\�IRU�WKH�VDPH�UHDVRQ��DQG�

�H�� LQ�UHVSHFW�RI�DQ\�DGGLWLRQDO� WHPSRUDU\�OLJKWLQJ�RI�UDLOZD\�SURSHUW\�LQ� WKH�YLFLQLW\�RI� WKH�
VSHFLILHG�ZRUNV��EHLQJ�OLJKWLQJ�PDGH�UHDVRQDEO\�QHFHVVDU\�E\�UHDVRQ�RU�LQ�FRQVHTXHQFH�
RI�WKH�FRQVWUXFWLRQ�RU�IDLOXUH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��

����²����,Q�WKLV�SDUDJUDSK²�
³(0,´�PHDQV�� VXEMHFW� WR� VXE�SDUDJUDSK� �����HOHFWURPDJQHWLF� LQWHUIHUHQFH�ZLWK�1HWZRUN�5DLO�
DSSDUDWXV�JHQHUDWHG�E\�WKH�RSHUDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�ZKHUH�VXFK�LQWHUIHUHQFH�LV�
RI�D�OHYHO�ZKLFK�DGYHUVHO\�DIIHFWV�WKH�VDIH�RSHUDWLRQ�RI�1HWZRUN�5DLO¶V�DSSDUDWXV��
³1HWZRUN�5DLO¶V�DSSDUDWXV´�PHDQV�DQ\�OLQHV��FLUFXLWV��ZLUHV��DSSDUDWXV�RU�HTXLSPHQW��ZKHWKHU�
RU�QRW�PRGLILHG�RU� LQVWDOOHG�DV�SDUW�RI� WKH�DXWKRULVHG�GHYHORSPHQW��ZKLFK�DUH�RZQHG�RU�XVHG�
E\�1HWZRUN� 5DLO� IRU� WKH� SXUSRVH� RI� WUDQVPLWWLQJ� RU� UHFHLYLQJ� HOHFWULFDO� HQHUJ\� RU� RI� UDGLR��
WHOHJUDSKLF�� WHOHSKRQLF�� HOHFWULF�� HOHFWURQLF� RU� RWKHU� OLNH� PHDQV� RI� VLJQDOOLQJ� RU� RWKHU�
FRPPXQLFDWLRQV��

����7KLV� SDUDJUDSK� DSSOLHV� WR� (0,� RQO\� WR� WKH� H[WHQW� WKDW� VXFK� (0,� LV� QRW� DWWULEXWDEOH� WR� DQ\�
FKDQJH�WR�1HWZRUN�5DLO¶V�DSSDUDWXV�FDUULHG�RXW�DIWHU�DSSURYDO�RI�SODQV�XQGHU�SDUDJUDSK�������IRU�WKH�
UHOHYDQW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�JLYLQJ�ULVH�WR�(0,��XQOHVV�WKH�XQGHUWDNHU�KDV�EHHQ�JLYHQ�
QRWLFH�LQ�ZULWLQJ�EHIRUH�WKH�DSSURYDO�RI�WKRVH�SODQV�RI�WKH�LQWHQWLRQ�WR�PDNH�VXFK�FKDQJH���
����6XEMHFW� WR� VXE�SDUDJUDSK� ����� WKH� XQGHUWDNHU� PXVW� LQ� WKH� GHVLJQ� DQG� FRQVWUXFWLRQ� RI� WKH�

DXWKRULVHG� GHYHORSPHQW� WDNH� DOO� PHDVXUHV� QHFHVVDU\� WR� SUHYHQW� (0,� DQG� PXVW� HVWDEOLVK� ZLWK�
1HWZRUN�5DLO��ERWK�SDUWLHV�DFWLQJ�UHDVRQDEO\��DSSURSULDWH�DUUDQJHPHQWV�WR�YHULI\�WKHLU�HIIHFWLYHQHVV��
����,Q�RUGHU�WR�IDFLOLWDWH�WKH�XQGHUWDNHU¶V�FRPSOLDQFH�ZLWK�VXE�SDUDJUDSK����²�

�D�� WKH� XQGHUWDNHU� PXVW� FRQVXOW� ZLWK� 1HWZRUN� 5DLO� DV� HDUO\� DV� UHDVRQDEO\� SUDFWLFDEOH� WR�
LGHQWLI\�DOO�1HWZRUN�5DLO¶V�DSSDUDWXV�ZKLFK�PD\�EH�DW�ULVN�RI�(0,��DQG�PXVW�FRQWLQXH�WR�
FRQVXOW� ZLWK� 1HWZRUN� 5DLO� �ERWK� EHIRUH� DQG� DIWHU� IRUPDO� VXEPLVVLRQ� RI� SODQV� XQGHU�
SDUDJUDSK�������LQ�RUGHU�WR�LGHQWLI\�DOO�SRWHQWLDO�FDXVHV�RI�(0,�DQG�WKH�PHDVXUHV�UHTXLUHG�
WR�HOLPLQDWH�WKHP��

�E�� 1HWZRUN�5DLO�PXVW�PDNH�DYDLODEOH�WR�WKH�XQGHUWDNHU�DOO�LQIRUPDWLRQ�LQ�WKH�SRVVHVVLRQ�RI�
1HWZRUN� 5DLO� UHDVRQDEO\� UHTXHVWHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� 1HWZRUN� 5DLO¶V�
DSSDUDWXV�LGHQWLILHG�XQGHU�VXE�SDUDJUDSK��D���DQG�

�F�� 1HWZRUN� 5DLO� PXVW� DOORZ� WKH� XQGHUWDNHU� UHDVRQDEOH� IDFLOLWLHV� IRU� WKH� LQVSHFWLRQ� RI�
1HWZRUN�5DLO¶V�DSSDUDWXV�LGHQWLILHG�XQGHU�VXE�SDUDJUDSK��D���

����,Q�DQ\�FDVH�ZKHUH�LW�LV�HVWDEOLVKHG�WKDW�(0,�FDQ�RQO\�UHDVRQDEO\�EH�SUHYHQWHG�E\�PRGLILFDWLRQV�
WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV�� 1HWZRUN� 5DLO� PXVW� QRW� ZLWKKROG� LWV� FRQVHQW� XQUHDVRQDEO\� WR�
PRGLILFDWLRQV� RI� 1HWZRUN� 5DLO¶V� DSSDUDWXV�� EXW� WKH�PHDQV� RI� SUHYHQWLRQ� DQG� WKH�PHWKRG� RI� WKHLU�
H[HFXWLRQ� PD\� EH� VHOHFWHG� DW� WKH� UHDVRQDEOH� GLVFUHWLRQ� RI� 1HWZRUN� 5DLO�� DQG� LQ� UHODWLRQ� WR� VXFK�
PRGLILFDWLRQV�SDUDJUDSK�������KDV�HIIHFW�VXEMHFW�WR�WKLV�VXE�SDUDJUDSK��
����,I� DW� DQ\� WLPH� SULRU� WR� WKH� FRPSOHWLRQ� RI� WKH� DXWKRULVHG� GHYHORSPHQW� DQG� UHJDUGOHVV� RI� DQ\�

PHDVXUHV�DGRSWHG�XQGHU�VXE�SDUDJUDSK������WKH�WHVWLQJ�RU�FRPPLVVLRQLQJ�RI�WKH�DXWKRULVHG�



��� 

GHYHORSPHQW� FDXVHV� (0,� WKHQ� WKH� XQGHUWDNHU� PXVW� LPPHGLDWHO\� XSRQ� UHFHLSW� RI� QRWLILFDWLRQ� E\�
1HWZRUN�5DLO�RI�VXFK�(0,�HLWKHU�LQ�ZULWLQJ�RU�FRPPXQLFDWHG�RUDOO\��VXFK�RUDO�FRPPXQLFDWLRQ�WR�EH�
FRQILUPHG� LQ� ZULWLQJ� DV� VRRQ� DV� UHDVRQDEO\� SUDFWLFDEOH� DIWHU� LW� KDV� EHHQ� LVVXHG�� FHDVH� WR� XVH� �RU�
SURFXUH� WKH� FHVVDWLRQ� RI� XVH� RI�� WKH� XQGHUWDNHU¶V� DSSDUDWXV� FDXVLQJ� VXFK� (0,� XQWLO� DOO� PHDVXUHV�
QHFHVVDU\�KDYH�EHHQ�WDNHQ�WR�UHPHG\�VXFK�(0,�E\�ZD\�RI�PRGLILFDWLRQ�WR�WKH�VRXUFH�RI�VXFK�(0,�RU�
�LQ�WKH�FLUFXPVWDQFHV��DQG�VXEMHFW�WR�WKH�FRQVHQW��VSHFLILHG�LQ�VXE�SDUDJUDSK������WR�1HWZRUN�5DLO¶V�
DSSDUDWXV��
����,Q�WKH�HYHQW�RI�(0,�KDYLQJ�RFFXUUHG²�

�D�� WKH� XQGHUWDNHU� PXVW� DIIRUG� UHDVRQDEOH� IDFLOLWLHV� WR� 1HWZRUN� 5DLO� IRU� DFFHVV� WR� WKH�
XQGHUWDNHU¶V�DSSDUDWXV�LQ�WKH�LQYHVWLJDWLRQ�RI�VXFK�(0,��

�E�� 1HWZRUN�5DLO�PXVW� DIIRUG� UHDVRQDEOH� IDFLOLWLHV� WR� WKH� XQGHUWDNHU� IRU� DFFHVV� WR�1HWZRUN�
5DLO¶V�DSSDUDWXV�LQ�WKH�LQYHVWLJDWLRQ�RI�VXFK�(0,��DQG�

�F�� 1HWZRUN�5DLO�PXVW�PDNH�DYDLODEOH�WR�WKH�XQGHUWDNHU�DQ\�DGGLWLRQDO�PDWHULDO�LQIRUPDWLRQ�
LQ� LWV� SRVVHVVLRQ� UHDVRQDEO\� UHTXHVWHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� 1HWZRUN� 5DLO¶V�
DSSDUDWXV�RU�VXFK�(0,��

����:KHUH�1HWZRUN�5DLO�DSSURYHV�PRGLILFDWLRQV�WR�1HWZRUN�5DLO¶V�DSSDUDWXV�XQGHU�VXESDUDJUDSKV�
����RU����²�

�D�� 1HWZRUN� 5DLO� PXVW� DOORZ� WKH� XQGHUWDNHU� UHDVRQDEOH� IDFLOLWLHV� IRU� WKH� LQVSHFWLRQ� RI� WKH�
UHOHYDQW�SDUW�RI�1HWZRUN�5DLO¶V�DSSDUDWXV��DQG�

�E�� DQ\� PRGLILFDWLRQV� WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV� DSSURYHG� XQGHU� WKRVH� � VXE�SDUDJUDSKV�
PXVW�EH�FDUULHG�RXW�DQG�FRPSOHWHG�E\�WKH�XQGHUWDNHU�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK�����

����7R�WKH�H[WHQW�WKDW�LW�ZRXOG�QRW�RWKHUZLVH�GR�VR��WKH�LQGHPQLW\�LQ�SDUDJUDSK�������DSSOLHV�WR�WKH�
FRVWV� DQG� H[SHQVHV� UHDVRQDEO\� LQFXUUHG� RU� ORVVHV� VXIIHUHG� E\� 1HWZRUN� 5DLO� WKURXJK� WKH�
LPSOHPHQWDWLRQ�RI�WKH�SURYLVLRQV�RI�WKLV�SDUDJUDSK��LQFOXGLQJ�FRVWV�LQFXUUHG�LQ�FRQQHFWLRQ�ZLWK�WKH�
FRQVLGHUDWLRQ�RI�SURSRVDOV��DSSURYDO�RI�SODQV�� VXSHUYLVLRQ�DQG� LQVSHFWLRQ�RI�ZRUNV�DQG�IDFLOLWDWLQJ�
DFFHVV� WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV�� RU� LQ� FRQVHTXHQFH� RI� DQ\� (0,� WR� ZKLFK� VXE�SDUDJUDSK� ����
DSSOLHV��
�����)RU�WKH�SXUSRVH�RI�SDUDJUDSK����D��DQ\�PRGLILFDWLRQV�WR�1HWZRUN�5DLO¶V�DSSDUDWXV�XQGHU�WKLV�

SDUDJUDSK�DUH�GHHPHG�WR�EH�SURWHFWLYH�ZRUNV�UHIHUUHG�WR�LQ�WKDW�SDUDJUDSK��
�����,Q�UHODWLRQ�WR�DQ\�GLVSXWH�DULVLQJ�XQGHU�WKLV�SDUDJUDSK�WKH�UHIHUHQFH�LQ�DUWLFOH�����DUELWUDWLRQ��

WR�D� VLQJOH�DUELWUDWRU� WR�EH�DJUHHG�EHWZHHQ� WKH�SDUWLHV� LV� WR�EH� UHDG�DV�D� UHIHUHQFH� WR�DQ�DUELWUDWRU�
EHLQJ�D�PHPEHU�RI�WKH�,QVWLWXWLRQ�RI�(QJLQHHULQJ�DQG�7HFKQRORJ\�WR�EH�DJUHHG��

����,I�DW�DQ\�WLPH�DIWHU�WKH�FRPSOHWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��QRW�EHLQJ�D�ZRUN�
YHVWHG� LQ�1HWZRUN�5DLO��1HWZRUN�5DLO�JLYHV�QRWLFH� WR� WKH�XQGHUWDNHU� LQIRUPLQJ� LW� WKDW� WKH� VWDWH�RI�
PDLQWHQDQFH�RI� DQ\�SDUW�RI� WKH� VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�DSSHDUV� WR�EH� VXFK�DV�DGYHUVHO\�
DIIHFWV� WKH�RSHUDWLRQ�RI�UDLOZD\�SURSHUW\�� WKH�XQGHUWDNHU�PXVW��RQ�UHFHLSW�RI�VXFK�QRWLFH�� WDNH�VXFK�
VWHSV�DV�PD\�EH�UHDVRQDEO\�QHFHVVDU\�WR�SXW�WKDW�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�LQ�VXFK�VWDWH�RI�
PDLQWHQDQFH�DV�WR�QRW�DGYHUVHO\�DIIHFW�UDLOZD\�SURSHUW\��

����7KH� XQGHUWDNHU� PXVW� QRW� SURYLGH� DQ\� LOOXPLQDWLRQ� RU� LOOXPLQDWHG� VLJQ� RU� VLJQDO� RQ� RU� LQ�
FRQQHFWLRQ�ZLWK�D� VSHFLILHG�ZRUN�RU� D�SURWHFWLYH�ZRUN� LQ� WKH�YLFLQLW\�RI� DQ\� UDLOZD\�EHORQJLQJ� WR�
1HWZRUN� 5DLO� XQOHVV� WKH� XQGHUWDNHU� KDV� ILUVW� FRQVXOWHG� 1HWZRUN� 5DLO� DQG� WKH� XQGHUWDNHU� � PXVW�
FRPSO\� ZLWK� 1HWZRUN� 5DLO¶V� UHDVRQDEOH� UHTXLUHPHQWV� IRU� SUHYHQWLQJ� FRQIXVLRQ� EHWZHHQ� VXFK�
LOOXPLQDWLRQ�RU�LOOXPLQDWHG�VLJQ�RU�VLJQDO�DQG�DQ\�UDLOZD\�VLJQDO�RU�RWKHU�OLJKW�XVHG�IRU�FRQWUROOLQJ��
GLUHFWLQJ�RU�VHFXULQJ�WKH�VDIHW\�RI�WUDIILF�RQ�WKH�UDLOZD\��

����$Q\�DGGLWLRQDO�H[SHQVHV�ZKLFK�1HWZRUN�5DLO�PD\�UHDVRQDEO\�LQFXU�LQ�DOWHULQJ��UHFRQVWUXFWLQJ�
RU�PDLQWDLQLQJ�UDLOZD\�SURSHUW\�XQGHU�DQ\�SRZHUV�H[LVWLQJ�DW�WKH�PDNLQJ�RI�WKLV�2UGHU�E\�UHDVRQ�RI�
WKH�H[LVWHQFH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�PXVW��SURYLGHG�WKDW����GD\V¶�SUHYLRXV�QRWLFH�
RI� WKH� FRPPHQFHPHQW� RI� VXFK� DOWHUDWLRQ�� UHFRQVWUXFWLRQ� RU� PDLQWHQDQFH� KDV� EHHQ� JLYHQ� WR� WKH�
XQGHUWDNHU��EH�UHSDLG�E\�WKH�XQGHUWDNHU�WR�1HWZRUN�5DLO��



��� 

����²���� 7KH� XQGHUWDNHU�PXVW� SD\� WR� 1HWZRUN� 5DLO� DOO� UHDVRQDEOH� FRVWV�� FKDUJHV�� GDPDJHV� DQG�
H[SHQVHV�QRW�RWKHUZLVH�SURYLGHG� IRU� LQ� WKLV�3DUW�RI� WKLV� 6FKHGXOH�ZKLFK�PD\�EH�RFFDVLRQHG� WR�RU�
UHDVRQDEO\�LQFXUUHG�E\�1HWZRUN�5DLO²�

�D�� E\�UHDVRQ�RI�WKH�FRQVWUXFWLRQ�RU�PDLQWHQDQFH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�
WKH�IDLOXUH�RI�LW��RU�

�E�� E\� UHDVRQ�RI�DQ\�DFW�RU�RPLVVLRQ�RI� WKH�XQGHUWDNHU�RU�RI�DQ\�SHUVRQ� LQ� WKH�XQGHUWDNHU¶V�
HPSOR\�RU�RI�WKH�XQGHUWDNHU¶V�FRQWUDFWRUV�RU�RWKHUV�ZKLOVW�HQJDJHG�XSRQ�D�VSHFLILHG�ZRUN�
RU�D�SURWHFWLYH�ZRUN��DQG�WKH�XQGHUWDNHU�PXVW�LQGHPQLI\�DQG�NHHS�LQGHPQLILHG�1HWZRUN�
5DLO� IURP� DQG� DJDLQVW� DOO� FODLPV� DQG� GHPDQGV� DULVLQJ� RXW� RI� RU� LQ� FRQQHFWLRQ� ZLWK� D�
VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�DQ\�VXFK�IDLOXUH��DFW�RU�RPLVVLRQ��DQG�WKH�IDFW�WKDW�
DQ\�DFW�RU� WKLQJ�PD\�KDYH�EHHQ�GRQH�E\�1HWZRUN�5DLO�RQ�EHKDOI�RI� WKH�XQGHUWDNHU�RU� LQ�
DFFRUGDQFH�ZLWK�SODQV�DSSURYHG�E\�WKH�HQJLQHHU�RU�LQ�DFFRUGDQFH�ZLWK�DQ\�UHTXLUHPHQW�RI�
WKH� HQJLQHHU� RU� XQGHU� WKH� HQJLQHHU¶V� VXSHUYLVLRQ� ZLOO� QRW� �LI� LW� ZDV� GRQH� ZLWKRXW�
QHJOLJHQFH�RQ�WKH�SDUW�RI�1HWZRUN�5DLO�RU�RI�DQ\�SHUVRQ�LQ�LWV�HPSOR\�RU�RI�LWV�FRQWUDFWRUV�
RU� DJHQWV�� H[FXVH� WKH� XQGHUWDNHU� IURP� DQ\� OLDELOLW\� XQGHU� WKH� SURYLVLRQV� RI� WKLV�
VXESDUDJUDSK��

����1HWZRUN�5DLO�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�DQG�QR�
VHWWOHPHQW�RU�FRPSURPLVH�RI�VXFK�D�FODLP�RU�GHPDQG�LV�WR�EH�PDGH�ZLWKRXW�WKH�SULRU�ZULWWHQ�FRQVHQW�
RI�WKH�XQGHUWDNHU��
����7KH�VXPV�SD\DEOH�E\�WKH�XQGHUWDNHU�XQGHU�VXE�SDUDJUDSK�����PD\�LQFOXGH�D�VXP�HTXLYDOHQW�WR�

WKH�UHOHYDQW�FRVWV��
����6XEMHFW�WR�WKH�WHUPV�RI�DQ\�DJUHHPHQW�EHWZHHQ�1HWZRUN�5DLO�DQG�D�WUDLQ�RSHUDWRU�UHJDUGLQJ�WKH�

WLPLQJ� RU�PHWKRG� RI� SD\PHQW� RI� WKH� UHOHYDQW� FRVWV� LQ� UHVSHFW� RI� WKDW� WUDLQ� RSHUDWRU��1HWZRUN�5DLO�
PXVW� SURPSWO\� SD\� WR� HDFK� WUDLQ� RSHUDWRU� WKH� DPRXQW� RI� DQ\� VXPV�ZKLFK�1HWZRUN� 5DLO� UHFHLYHV�
XQGHU�VXE�SDUDJUDSK�����ZKLFK�UHODWHV�WR�WKH�UHOHYDQW�FRVWV�RI�WKDW�WUDLQ�RSHUDWRU��
����7KH�REOLJDWLRQ�XQGHU�VXE�SDUDJUDSK�����WR�SD\�1HWZRUN�5DLO�WKH�UHOHYDQW�FRVWV�LV��LQ�WKH�HYHQW�

RI�GHIDXOW��HQIRUFHDEOH�GLUHFWO\�E\�DQ\�WUDLQ�RSHUDWRU�FRQFHUQHG�WR�WKH�H[WHQW�WKDW�VXFK�VXPV�ZRXOG�
EH�SD\DEOH�WR�WKDW�RSHUDWRU�XQGHU�VXE�SDUDJUDSK������
����,Q�WKLV�SDUDJUDSK²�

³WKH� UHOHYDQW� FRVWV´�PHDQV� WKH�FRVWV�� GLUHFW� ORVVHV� DQG� H[SHQVHV� �LQFOXGLQJ� ORVV� RI� UHYHQXH��
UHDVRQDEO\� LQFXUUHG�E\�HDFK� WUDLQ�RSHUDWRU�DV�D� FRQVHTXHQFH�RI� DQ\� UHVWULFWLRQ�RI� WKH�XVH�RI�
1HWZRUN�5DLO¶V� UDLOZD\� QHWZRUN�DV�D� UHVXOW� RI� WKH�FRQVWUXFWLRQ��PDLQWHQDQFH� RU� IDLOXUH� RI� D�
VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�DQ\�VXFK�DFW�RU�RPLVVLRQ�DV�PHQWLRQHG�LQ�VXESDUDJUDSK�
�����DQG�
³WUDLQ� RSHUDWRU´�PHDQV� DQ\� SHUVRQ�ZKR� LV� DXWKRULVHG� WR� DFW� DV� WKH� RSHUDWRU� RI� D� WUDLQ� E\� D�
OLFHQFH�XQGHU�VHFWLRQ����OLFHQFHV��RI�WKH�5DLOZD\V�$FW�������

����1HWZRUN�5DLO�PXVW��RQ� UHFHLSW�RI�D�UHTXHVW� IURP� WKH�XQGHUWDNHU��DW�D�IUHTXHQF\� WR�EH�DJUHHG�
EHWZHHQ� WKH� XQGHUWDNHU� DQG� 1HWZRUN� 5DLO�� SURYLGH� WKH� XQGHUWDNHU� IUHH� RI� FKDUJH� ZLWK� ZULWWHQ�
HVWLPDWHV� RI� WKH� FRVWV�� FKDUJHV�� H[SHQVHV�� IXWXUH� FRVW� IRUHFDVWV� DQG� RWKHU� OLDELOLWLHV� IRU� ZKLFK� WKH�
XQGHUWDNHU� LV� RU�ZLOO� EHFRPH� OLDEOH� XQGHU� WKLV� 3DUW� RI� WKLV� 6FKHGXOH� �LQFOXGLQJ� WKH� DPRXQW� RI� WKH�
UHOHYDQW�FRVWV�PHQWLRQHG�LQ�SDUDJUDSK�����DQG�ZLWK�VXFK�LQIRUPDWLRQ�DV�PD\�UHDVRQDEO\�HQDEOH�WKH�
XQGHUWDNHU�WR�DVVHVV�WKH�UHDVRQDEOHQHVV�RI�DQ\�VXFK�HVWLPDWH�RU�FODLP�PDGH�RU�WR�EH�PDGH�XQGHU�WKLV�
3DUW�RI�WKLV�6FKHGXOH��LQFOXGLQJ�DQ\�FODLP�UHODWLQJ�WR�WKRVH�UHOHYDQW�FRVWV���

����,Q�WKH�DVVHVVPHQW�RI�DQ\�VXPV�SD\DEOH�WR�1HWZRUN�5DLO�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH�WKHUH�
PXVW�QRW�EH� WDNHQ� LQWR�DFFRXQW�DQ\� LQFUHDVH� LQ� WKH� VXPV�FODLPHG� WKDW� LV� DWWULEXWDEOH� WR�DQ\�DFWLRQ�
WDNHQ� E\� RU� DQ\� DJUHHPHQW� HQWHUHG� LQWR� E\� 1HWZRUN� 5DLO� LI� WKDW� DFWLRQ� RU� DJUHHPHQW� ZDV� QRW�
UHDVRQDEO\�QHFHVVDU\�DQG�ZDV�WDNHQ�RU�HQWHUHG�LQWR�ZLWK�D�YLHZ�WR�REWDLQLQJ�WKH�SD\PHQW�RI� WKRVH�
VXPV�E\�WKH�XQGHUWDNHU�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH�RU�LQFUHDVLQJ�WKH�VXPV�VR�SD\DEOH��

����7KH�XQGHUWDNHU�DQG�1HWZRUN�5DLO�PD\��VXEMHFW�LQ�WKH�FDVH�RI�1HWZRUN�5DLO�WR�FRPSOLDQFH�ZLWK�
WKH�WHUPV�RI�LWV�QHWZRUN�OLFHQFH��HQWHU�LQWR��DQG�FDUU\�LQWR�HIIHFW��DJUHHPHQWV�IRU�WKH�WUDQVIHU�WR�WKH�
XQGHUWDNHU�RI²�



��� 

�D�� DQ\�UDLOZD\�SURSHUW\�VKRZQ�RQ�WKH�ZRUNV�SODQV�RU�ODQG�SODQV�DQG�GHVFULEHG�LQ�WKH�ERRN�RI�
UHIHUHQFH��

�E�� DQ\�ODQGV��ZRUNV�RU�RWKHU�SURSHUW\�KHOG�LQ�FRQQHFWLRQ�ZLWK�DQ\�VXFK�UDLOZD\�SURSHUW\��
�F�� DQG�DQ\�ULJKWV�DQG�REOLJDWLRQV��ZKHWKHU�RU�QRW�VWDWXWRU\��RI�1HWZRUN�5DLO�UHODWLQJ�WR�DQ\�

UDLOZD\�SURSHUW\�RU�DQ\�ODQGV��ZRUNV�RU�RWKHU�SURSHUW\�UHIHUUHG�WR�LQ�WKLV�SDUDJUDSK��

����1RWKLQJ� LQ� WKLV� 2UGHU�� RU� LQ� DQ\� HQDFWPHQW� LQFRUSRUDWHG� ZLWK� RU� DSSOLHG� E\� WKLV� 2UGHU��
SUHMXGLFHV�RU�DIIHFWV�WKH�RSHUDWLRQ�RI�3DUW����WKH�SURYLVLRQ�RI�UDLOZD\�VHUYLFHV��RI�WKH�5DLOZD\V�$FW�
������

����7KH�XQGHUWDNHU�PXVW�JLYH�ZULWWHQ�QRWLFH�WR�1HWZRUN�5DLO�ZKHUH�DQ\�DSSOLFDWLRQ�LV�UHTXLUHG�DQG�
LV� SURSRVHG� WR� EH� PDGH� IRU� WKH� 6HFUHWDU\� RI� 6WDWH¶V� FRQVHQW� XQGHU� DUWLFOH� �� �FRQVHQW� WR� WUDQVIHU�
EHQHILW� RI� WKH� 2UGHU�� DQG� DQ\� VXFK� QRWLFH�PXVW� EH� JLYHQ� QR� ODWHU� WKDQ� ��� GD\V� EHIRUH� DQ\� VXFK�
DSSOLFDWLRQ�LV�PDGH�DQG�PXVW�GHVFULEH�RU�JLYH��DV�DSSURSULDWH�²�

�D�� WKH�QDWXUH�RI�WKH�DSSOLFDWLRQ�WR�EH�PDGH��
�E�� WKH�H[WHQW�RI�WKH�JHRJUDSKLFDO�DUHD�WR�ZKLFK�WKH�DSSOLFDWLRQ�UHODWHV��DQG�
�F�� WKH�QDPH�DQG�DGGUHVV�RI�WKH�SHUVRQ�DFWLQJ�IRU�WKH�GHFLVLRQ�PDNHU�WR�ZKRP�WKH�DSSOLFDWLRQ�

LV�WR�EH�PDGH��

����7KH� XQGHUWDNHU�PXVW� QR� ODWHU� WKDQ� ��� GD\V� IURP� WKH� GDWH� WKDW� WKH� GRFXPHQWV� UHIHUUHG� WR� LQ�
DUWLFOH��������FHUWLILFDWLRQ�RI�SODQV��HWF���DUH�VXEPLWWHG�WR�DQG�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�6WDWH� LQ�
DFFRUGDQFH�ZLWK�DUWLFOH�����SURYLGH�D�VHW�RI�WKRVH�GRFXPHQWV�WR�1HWZRUN�5DLO�D�IRUPDW�WR�EH�DJUHHG�
EHWZHHQ�WKH�XQGHUWDNHU�DQG�1HWZRUN�5DLO¶V�HQJLQHHUV��
�
�

3$57���
)RU�WKH�SURWHFWLRQ�RI�1RUWKXPEULDQ�:DWHU�/LPLWHG�

����²����)RU�WKH�SURWHFWLRQ�RI�1RUWKXPEULDQ�:DWHU�/LPLWHG�WKH�IROORZLQJ�SURYLVLRQV�KDYH�HIIHFW��
XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�1RUWKXPEULDQ�:DWHU�/LPLWHG��

����,Q�WKLV�SDUW�RI�WKLV�VFKHGXOH���
³DOWHUQDWLYH�DSSDUDWXV´�PHDQV�DQ\�WHPSRUDU\�RU�SHUPDQHQW�DOWHUQDWLYH�DSSDUDWXV�DGHTXDWH�WR�
HQDEOH�1RUWKXPEULDQ�:DWHU� WR�IXOILO� LWV� VWDWXWRU\� IXQFWLRQ� LQ�D�PDQQHU�QR� OHVV�HIILFLHQW� WKDQ�
SUHYLRXVO\��
³DSSDUDWXV´�PHDQV�WKH�IROORZLQJ�LWHPV�ZLWKLQ�WKH�2UGHU�OLPLWV��H[FHSW�ZKHUH�SDUDJUDSK�������
DSSOLHV���
�D�� LQ�WKH�FDVH�RI�1RUWKXPEULDQ�:DWHU¶V�ZDWHU�XQGHUWDNLQJ�±�

�L�� PDLQV�� SLSHV��ZHOOV�� ERUHKROHV�� WDQNV�� VHUYLFH� UHVHUYRLUV�� SXPSLQJ� VWDWLRQV� RU� RWKHU�
DSSDUDWXV�� VWUXFWXUH�� WXQQHO�� VKDIW� RU� WUHDWPHQW� ZRUNV� RU� DFFHVVRULHV� �DV� GHILQHG� LQ�
VHFWLRQ��������RI� WKH�:DWHU�,QGXVWU\�$FW�������EHORQJLQJ�WR�RU�PDLQWDLQHG�RU�XVHG��
E\�1RUWKXPEULDQ�:DWHU�IRU�WKH�SXUSRVHV�RI�ZDWHU�VXSSO\��DQG�

�LL�� DQ\�ZDWHU�PDLQV� RU� VHUYLFH� SLSHV�ZKLFK� DUH� WKH� VXEMHFW� RI� D� QRWLFH� RI� LQWHQWLRQ� WR�
DGRSW�XQGHU�VHFWLRQ���$�RI�WKH�:DWHU�,QGXVWU\�$FW�������DQG�

�E�� LQ�WKH�FDVH�RI�1RUWKXPEULDQ�:DWHU¶V�VHZHUDJH�XQGHUWDNLQJ�±�
�L�� DQ\�VHZHU��GUDLQ�RU�GLVSRVDO�ZRUNV�YHVWHG�LQ�1RUWKXPEULDQ�:DWHU�XQGHU� WKH�:DWHU�

,QGXVWU\�$FW�������
�LL�� DQ\�VHZHU��GUDLQ�RU�GLVSRVDO�ZRUNV�ZKLFK�LV�VR�YHVWHG�RU�LV�WKH�VXEMHFW�RI�D�QRWLFH�RI�

LQWHQWLRQ� WR�DGRSW�JLYHQ�XQGHU� VHFWLRQ��������RI� WKDW�$FW�RU� DQ�DJUHHPHQW� WR�DGRSW�
PDGH�XQGHU�VHFWLRQ�����RI�WKDW�$FW��

DQG�LQFOXGHV�D�VOXGJH�PDLQ��GLVSRVDO�PDLQ��ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ�����RI�WKDW�$FW��
RU� VHZHU� RXWIDOO� DQG� DQ\� PDQKROHV�� YHQWLODWLQJ� VKDIWV�� SXPSV� RU� RWKHU� DFFHVVRULHV� �DV�
GHILQHG�LQ�VHFWLRQ��������RI�WKH�:DWHU�,QGXVWU\�$FW�������IRUPLQJ�SDUW�RI�DQ\�VXFK�



��� 

VHZHU��GUDLQ�RU�ZRUNV��DQG�DQ\�VWUXFWXUH�LQ�ZKLFK�DSSDUDWXV�LV�RU�LV�WR�EH�ORGJHG�RU�ZKLFK�
JLYHV�RU�ZLOO�JLYH�DFFHVV�WR�DSSDUDWXV��

³HPHUJHQF\´�PHDQV�D�VLWXDWLRQ�ZKLFK��
�D�� LV�XQH[SHFWHG��LQ�WKDW�WKHUH�LV�OLWWOH�RU�QR�SULRU�ZDUQLQJ��RU�DVSHFWV�RI�WKH�HYHQW�FRXOG�QRW�

KDYH�UHDVRQDEO\�EHHQ�SUHGLFWHG�LQ�DGYDQFH��
�E�� LV�D�VHULRXV�HYHQW�SUHVHQWLQJ�D�ULVN�RI�KDUP�RU�GDPDJH�WR�SHRSOH��SURSHUW\�RU�WKH�

HQYLURQPHQW��DQG�
�F�� UHTXLUHV�D�QHHG�IRU�XUJHQW�DFWLRQ��LQ�WKDW�LPPHGLDWH�DFWLRQ�LV�UHTXLUHG�WR�DGGUHVV�WKH�ULVN�

RI�KDUP��UHSDLU�RU�SUHYHQW�D�ZRUVHQLQJ�RI�WKH�VLWXDWLRQ��
³IXQFWLRQV´�LQFOXGHV�SRZHUV�DQG�GXWLHV��
³LQ´��LQ�D�FRQWH[W�UHIHUULQJ�WR�DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�LQ�ODQG��LQFOXGHV�D�UHIHUHQFH�WR�
DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�XQGHU��RYHU�RU�XSRQ�ODQG��
³1RUWKXPEULDQ� :DWHU´� PHDQV� 1RUWKXPEULDQ� :DWHU� /LPLWHG�� D� FRPSDQ\� LQFRUSRUDWHG� DQG�
UHJLVWHUHG�LQ�(QJODQG�DQG�:DOHV�ZLWK�UHJLVWHUHG�FRPSDQ\�QXPEHU���������ZKRVH�UHJLVWHUHG�
RIILFH�LV�DW�1RUWKXPEULD�+RXVH��$EEH\�5RDG��3LW\�0H��'XUKDP�'+���)-��
³SODQ´� LQFOXGHV� DOO� GHVLJQV�� GUDZLQJV�� VSHFLILFDWLRQV�� PHWKRG� VWDWHPHQWV�� VRLO� UHSRUWV��
SURJUDPPHV��FDOFXODWLRQV��ULVN�DVVHVVPHQWV�DQG�RWKHU�GRFXPHQWV�WKDW�DUH�UHDVRQDEO\�QHFHVVDU\�
SURSHUO\�DQG�VXIILFLHQWO\�WR�GHVFULEH�WKH�ZRUNV�WR�EH�H[HFXWHG��

On street apparatus 

����²����7KLV�SDUW�RI� WKLV� VFKHGXOH�GRHV�QRW�DSSO\� WR�DSSDUDWXV� LQ� UHVSHFW�RI�ZKLFK� WKH�UHODWLRQV�
EHWZHHQ� WKH� XQGHUWDNHU� DQG�1RUWKXPEULDQ�:DWHU� DUH� UHJXODWHG� E\� WKH� SURYLVLRQ� RI� 3DUW� �� �VWUHHW�
ZRUNV�LQ�(QJODQG�DQG�:DOHV��RI�WKH������$FW��

Apparatus in stopped up streets 

���²����:KHUH�DQ\�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH�����SHUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�
XVH�RI� VWUHHWV��SXEOLF� ULJKWV�RI�ZD\�DQG�SULYDWH�PHDQV�RI�DFFHVV��� LI�1RUWKXPEULDQ�:DWHU�KDV�DQ\�
DSSDUDWXV� LQ� WKH�VWUHHW��1RUWKXPEULDQ�:DWHU� LV�HQWLWOHG�WR� WKH�VDPH�SRZHUV�DQG�ULJKWV� LQ�UHVSHFW�RI�
WKDW� DSSDUDWXV�DV� LW� HQMR\HG� LPPHGLDWHO\�EHIRUH� WKH� VWRSSLQJ�XS�DQG� WKH�XQGHUWDNHU�PXVW�JUDQW� WR�
1RUWKXPEULDQ�:DWHU� OHJDO�HDVHPHQWV� UHDVRQDEO\� VDWLVIDFWRU\� WR�1RUWKXPEULDQ�:DWHU� LQ� UHVSHFW�RI�
VXFK�DSSDUDWXV�DQG�DFFHVV�WR�LW��EXW�QRWKLQJ�LQ�WKLV�SDUDJUDSK�DIIHFWV�DQ\�ULJKW�RI�WKH�XQGHUWDNHU�RU�RI�
1RUWKXPEULDQ�:DWHU�WR�UHTXLUH�WKH�UHPRYDO�RI�WKDW�DSSDUDWXV�XQGHU�SDUDJUDSK����RU�WKH�SRZHU�RI�WKH�
XQGHUWDNHU�WR�FDUU\�RXW�ZRUNV�XQGHU�SDUDJUDSK�����
���� 5HJDUGOHVV� RI� WKH� WHPSRUDU\� VWRSSLQJ� XS� RU� GLYHUVLRQ� RI� DQ\� KLJKZD\� XQGHU� WKH� SRZHUV�

FRQIHUUHG� E\� DUWLFOH� ��� �WHPSRUDU\� VWRSSLQJ� XS� DQG� UHVWULFWLRQ� RI� XVH� RI� VWUHHWV��� 1RUWKXPEULDQ�
:DWHU�LV�DW�OLEHUW\�DW�DOO�WLPHV�WR�WDNH�DOO�QHFHVVDU\�DFFHVV�DFURVV�DQ\�VXFK�VWRSSHG�XS�KLJKZD\�DQG�
WR� H[HFXWH� DQG� GR� DOO� VXFK� ZRUNV� DQG� WKLQJV� LQ�� XSRQ� RU� XQGHU� DQ\� VXFK� KLJKZD\� DV� PD\� EH�
UHDVRQDEO\� QHFHVVDU\�RU�GHVLUDEOH� WR�HQDEOH� LW� WR�PDLQWDLQ� DQ\� DSSDUDWXV�ZKLFK�DW� WKH� WLPH� RI� WKH�
VWRSSLQJ�XS�RU�GLYHUVLRQ�ZDV�LQ�WKDW�KLJKZD\��

Protective works to buildings 

���²���� 7KH� XQGHUWDNHU�� LQ� WKH� FDVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOH� ��� �SURWHFWLYH� ZRUN� WR�
EXLOGLQJV���PXVW�H[HUFLVH�WKRVH�SRZHUV�VR�DV�QRW�WR�REVWUXFW�RU�UHQGHU�OHVV�FRQYHQLHQW�WKH�DFFHVV�WR�
DQ\�DSSDUDWXV��

Acquisition of land 

���²���� 5HJDUGOHVV� RI� DQ\� SURYLVLRQ� LQ� WKLV� 2UGHU� RU� DQ\WKLQJ� VKRZQ� RQ� WKH� ODQG� SODQV�� WKH�
XQGHUWDNHU�PXVW�QRW�DFTXLUH�DQ\�DSSDUDWXV�RWKHUZLVH�WKDQ�E\�DJUHHPHQW��

Removal of apparatus 

���²���� ,I�� LQ� WKH� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV� 2UGHU�� WKH� XQGHUWDNHU� DFTXLUHV� DQ\�
LQWHUHVW� LQ� DQ\� ODQG� LQ� ZKLFK� DQ\� DSSDUDWXV� LV� SODFHG� RU� RYHU� ZKLFK� DFFHVV� WR� DQ\� DSSDUDWXV� LV�
HQMR\HG� RU� UHTXLUHV� WKDW� 1RUWKXPEULDQ�:DWHU¶V� DSSDUDWXV� LV� UHORFDWHG� RU� GLYHUWHG�� WKDW� DSSDUDWXV�
PXVW� QRW� EH� UHPRYHG� XQGHU� WKLV� SDUW� RI� WKLV� VFKHGXOH�� DQG� DQ\� ULJKW� RI� 1RUWKXPEULDQ�:DWHU� WR�



��� 

PDLQWDLQ� WKDW� DSSDUDWXV� LQ� WKDW� ODQG� DQG� WR� JDLQ� DFFHVV� WR� LW� PXVW� QRW� EH� H[WLQJXLVKHG�� XQWLO�
DOWHUQDWLYH�DSSDUDWXV�KDV�EHHQ�FRQVWUXFWHG�DQG�LV�LQ�RSHUDWLRQ��DQG�DFFHVV�WR�LW�KDV�EHHQ�SURYLGHG��WR�
WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�1RUWKXPEULDQ�:DWHU�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSKV������WR�������
����,I�� IRU� WKH� SXUSRVH� RI� H[HFXWLQJ� DQ\� ZRUNV� LQ�� RQ� RU� XQGHU� DQ\� ODQG� SXUFKDVHG�� KHOG��

DSSURSULDWHG�RU�XVHG�XQGHU�WKLV�2UGHU��WKH�XQGHUWDNHU�UHTXLUHV�WKH�UHPRYDO�RI�DQ\�DSSDUDWXV�SODFHG��
LQ� WKDW� ODQG�� WKH� XQGHUWDNHU� PXVW� JLYH� WR� 1RUWKXPEULDQ� :DWHU� ��� GD\V¶� ZULWWHQ� QRWLFH� RI� WKDW�
UHTXLUHPHQW�� WRJHWKHU� ZLWK� D� SODQ� RI� WKH� ZRUN� SURSRVHG�� DQG� RI� WKH� SURSRVHG� SRVLWLRQ� RI� WKH�
DOWHUQDWLYH� DSSDUDWXV� WR� EH� SURYLGHG� RU� FRQVWUXFWHG� DQG� LQ� WKDW� FDVH� �RU� LI� LQ� FRQVHTXHQFH� RI� WKH�
H[HUFLVH� RI� DQ\� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV� 2UGHU�1RUWKXPEULDQ�:DWHU� UHDVRQDEO\� QHHGV� WR�
UHPRYH� DQ\� RI� LWV� DSSDUDWXV�� WKH� XQGHUWDNHU� PXVW�� VXEMHFW� WR� VXE�SDUDJUDSK� ������ DIIRUG� WR�
1RUWKXPEULDQ�:DWHU�WKH�QHFHVVDU\�IDFLOLWLHV�DQG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�RI�DOWHUQDWLYH�DSSDUDWXV�
LQ�RWKHU�ODQG�RI�WKH�XQGHUWDNHU�DQG�VXEVHTXHQWO\�IRU�DFFHVV�WR�DQG�WKH�PDLQWHQDQFH�RI�WKDW�DSSDUDWXV��
����,I� DOWHUQDWLYH�DSSDUDWXV� RU� DQ\� SDUW� RI� VXFK�DSSDUDWXV� LV� WR� EH�FRQVWUXFWHG� HOVHZKHUH� WKDQ� LQ�

RWKHU� ODQG� RI� WKH�XQGHUWDNHU�� RU� WKH� XQGHUWDNHU�� DIWHU� XVLQJ� DOO� UHDVRQDEOH�HQGHDYRXUV� LV� XQDEOH� WR�
DIIRUG� VXFK� IDFLOLWLHV� DQG� ULJKWV� DV� DUH�PHQWLRQHG� LQ� VXE�SDUDJUDSK� ����� LQ� WKH� ODQG� LQ�ZKLFK� WKH�
DOWHUQDWLYH�DSSDUDWXV�RU�SDUW�RI� VXFK�DSSDUDWXV� LV� WR� EH�FRQVWUXFWHG�1RUWKXPEULDQ�:DWHU�PXVW�� RQ�
UHFHLSW�RI�D�ZULWWHQ�QRWLFH�WR� WKDW�HIIHFW�IURP�WKH�XQGHUWDNHU��DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH�XVH�
UHDVRQDEOH� HQGHDYRXUV� WR� REWDLQ� WKH� QHFHVVDU\� IDFLOLWLHV� DQG� ULJKWV� LQ� WKH� ODQG� LQ� ZKLFK� WKH��
DOWHUQDWLYH�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG��
����$Q\�DOWHUQDWLYH� DSSDUDWXV� WR� EH� FRQVWUXFWHG� LQ� ODQG� RI� WKH� XQGHUWDNHU� XQGHU� WKLV� SDUW� RI� WKLV�

VFKHGXOH�PXVW�EH�FRQVWUXFWHG�LQ�VXFK�PDQQHU�DQG�LQ�VXFK�OLQH�RU�VLWXDWLRQ�DV�PD\�EH�DJUHHG�EHWZHHQ�
1RUWKXPEULDQ�:DWHU�DQG�WKH�XQGHUWDNHU�ERWK�DFWLQJ�UHDVRQDEO\�ZLWK�D�YLHZ�WR�VHFXULQJ�WKH�HIILFLHQW�
LPSOHPHQWDWLRQ� RI� WKH� QHFHVVDU\� ZRUN�� WKH� DYRLGDQFH� RI� XQQHFHVVDU\� GHOD\� DQG� WKH� FRQWLQXHG�
IXOILOPHQW�E\�ERWK�SDUWLHV�RI�WKHLU�VHUYLFH�REOLJDWLRQV��ZKLFK�LQ�WKH�FDVH�RI�1RUWKXPEULDQ�:DWHU�VKDOO�
EH�WR�D�VWDQGDUG�QR�OHVV�WKDQ�WKDW�DFKLHYHG�SULRU�WR�WKH�UHPRYDO�RI�WKH�DSSDUDWXV�ZKLFK�WKH�DOWHUQDWLYH�
DSSDUDWXV� UHSODFHV�� RU� LQ� GHIDXOW� RI� DJUHHPHQW� VHWWOHG� E\�DUELWUDWLRQ� LQ�DFFRUGDQFH�ZLWK� DUWLFOH����
�DUELWUDWLRQ���
����1RUWKXPEULDQ�:DWHU�PXVW�� DIWHU� WKH� DOWHUQDWLYH� DSSDUDWXV� WR� EH� SURYLGHG� RU� FRQVWUXFWHG� KDV�

EHHQ�DJUHHG�RU�VHWWOHG�E\�DUELWUDWLRQ�LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���DQG�DIWHU�WKH�JUDQW�WR�
1RUWKXPEULDQ�:DWHU� RI�DQ\� VXFK� IDFLOLWLHV� DQG� ULJKWV� DV� DUH� UHIHUUHG� WR� LQ� VXE�SDUDJUDSKV� ����� RU�
������ SURFHHG� ZLWKRXW� XQQHFHVVDU\� GHOD\� WR� FRQVWUXFW� DQG� EULQJ� LQWR� RSHUDWLRQ� WKH� DOWHUQDWLYH�
DSSDUDWXV�DQG�VXEVHTXHQWO\�WR�UHPRYH�DQ\�DSSDUDWXV�UHTXLUHG�E\�WKH�XQGHUWDNHU�WR�EH�UHPRYHG�XQGHU�
WKH�SURYLVLRQV�RI�WKLV�SDUW�RI�WKLV�VFKHGXOH��
����5HJDUGOHVV� RI� DQ\WKLQJ� LQ� VXE�SDUDJUDSK� ������ LI� WKH� XQGHUWDNHU� JLYHV� QRWLFH� LQ� ZULWLQJ� WR�

1RUWKXPEULDQ� :DWHU� WKDW� WKH� XQGHUWDNHU� LQWHQGV� WR� H[HFXWH� DQ\� ZRUN�� RU� SDUW� RI� DQ\� ZRUN� LQ�
FRQQHFWLRQ�ZLWK�WKH�FRQVWUXFWLRQ�RU�UHPRYDO�RI�DSSDUDWXV� LQ�DQ\�ODQG�RI� WKH�XQGHUWDNHU�� WKDW�ZRUN��
LQVWHDG� RI� EHLQJ� H[HFXWHG� E\� 1RUWKXPEULDQ� :DWHU�� PD\�� VXEMHFW� WR� WKH� ZULWWHQ� FRQVHQW� RI�
1RUWKXPEULDQ� :DWHU�� ZKLFK� VKDOO� QRW� EH� XQUHDVRQDEO\� ZLWKKHOG�� DQG� LQ� DFFRUGDQFH� ZLWK�
1RUWKXPEULDQ� :DWHU¶V� UHTXLUHPHQWV� DQG� VSHFLILFDWLRQV�� EH� H[HFXWHG� E\� WKH� XQGHUWDNHU� ZLWKRXW�
XQQHFHVVDU\� GHOD\� XQGHU� WKH� VXSHULQWHQGHQFH�� LI� JLYHQ�� DQG� WR� WKH� UHDVRQDEOH� VDWLVIDFWLRQ� RI�
1RUWKXPEULDQ�:DWHU��
����1RWKLQJ� LQ� VXE�SDUDJUDSK� ����� DXWKRULVHV� WKH� XQGHUWDNHU� WR� H[HFXWH� WKH� SODFLQJ�� LQVWDOODWLRQ�

EHGGLQJ�� SDFNLQJ�� UHPRYDO�� FRQQHFWLRQ� RU� GLVFRQQHFWLRQ� RI� DQ\� DSSDUDWXV�� RU� H[HFXWH� WKH� ILOOLQJ�
DURXQG�WKH�DSSDUDWXV��ZKHUH�DSSDUDWXV�LV�ODLG�LQ�D�WUHQFK��ZLWKLQ�����PLOOLPHWUHV�RI�DSSDUDWXV��
����:KHQ� DOWHUQDWLYH� DSSDUDWXV� LV� WR� EH� RU� LV� EHLQJ� VXEVWLWXWHG� IRU� H[LVWLQJ� DSSDUDWXV�� WKH�

XQGHUWDNHU� VKDOO�� EHIRUH� WDNLQJ� RU� UHTXLULQJ� DQ\� IXUWKHU� VWHS� LQ� VXFK� VXEVWLWXWLRQ� ZRUNV�� XVH� DOO�
UHDVRQDEOH�HQGHDYRXUV� WR�FRPSO\�ZLWK�1RUWKXPEULDQ�:DWHU¶V�UHDVRQDEOH�UHTXHVWV�IRU�D�UHDVRQDEOH�
SHULRG�RI�WLPH�WR�HQDEOH�1RUWKXPEULDQ�:DWHU�WR��

�D�� PDNH�QHWZRUN�FRQWLQJHQF\�DUUDQJHPHQWV��RU�
�E�� EULQJ�VXFK�PDWWHUV�DV�LW�PD\�FRQVLGHU�UHDVRQDEO\�QHFHVVDU\�WR�WKH�DWWHQWLRQ�RI�HQG�XVHUV�RI�

WKH�XWLOLW\�LQ�TXHVWLRQ��



��� 

Facilities and rights for alternative apparatus 

����²����:KHUH�� LQ� DFFRUGDQFH�ZLWK� WKH� SURYLVLRQV� RI� WKLV� SDUW� RI� WKLV� VFKHGXOH�� WKH� XQGHUWDNHU�
DIIRUGV�WR�1RUWKXPEULDQ�:DWHU�IDFLOLWLHV�DQG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�LQ�ODQG�RI�
WKH�XQGHUWDNHU�RI�DOWHUQDWLYH�DSSDUDWXV� LQ� VXEVWLWXWLRQ�IRU� DSSDUDWXV� WR�EH�UHPRYHG�� WKRVH� IDFLOLWLHV�
DQG�ULJKWV�DUH� WR�EH�JUDQWHG�XSRQ�VXFK�UHDVRQDEOH�WHUPV�DQG�FRQGLWLRQV�DV�PD\�EH�DJUHHG�EHWZHHQ�
WKH� XQGHUWDNHU� DQG� 1RUWKXPEULDQ� :DWHU� RU� LQ� GHIDXOW� RI� DJUHHPHQW� VHWWOHG� E\� DUELWUDWLRQ� LQ�
DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���
����,Q�VHWWOLQJ�WKRVH�WHUPV�DQG�FRQGLWLRQV�LQ�UHVSHFW�RI�DOWHUQDWLYH�DSSDUDWXV�WKH�DUELWUDWRU�PXVW��

�D�� JLYH�HIIHFW� WR�DOO� UHDVRQDEOH� UHTXLUHPHQWV� RI� WKH�XQGHUWDNHU� IRU� HQVXULQJ� WKH� VDIHW\� DQG�
HIILFLHQW� RSHUDWLRQ� RI� WKH� DXWKRULVHG� GHYHORSPHQW� DQG� IRU� VHFXULQJ� DQ\� VXEVHTXHQW�
DOWHUDWLRQV�RU�DGDSWDWLRQV�RI� WKH�DOWHUQDWLYH�DSSDUDWXV�ZKLFK�PD\�EH�UHTXLUHG� WR�SUHYHQW�
LQWHUIHUHQFH�ZLWK�DQ\�SURSRVHG�ZRUNV�RI�WKH�XQGHUWDNHU�RU�WKH�WUDIILF�RQ�WKH�KLJKZD\��DQG�

�E�� VR� IDU� DV� LW� PD\� EH� UHDVRQDEOH� DQG� SUDFWLFDEOH� WR� GR� VR� LQ� WKH� FLUFXPVWDQFHV� RI� WKH�
SDUWLFXODU�FDVH��JLYH�HIIHFW�WR�WKH�WHUPV�DQG�FRQGLWLRQV��LI�DQ\��DSSOLFDEOH�WR�WKH�DSSDUDWXV�
IRU�ZKLFK�WKH�DOWHUQDWLYH�DSSDUDWXV�LV�WR�EH�VXEVWLWXWHG�DQG�KDYH�UHJDUG�WR�1RUWKXPEULDQ�
:DWHU¶V�VWDWXWRU\�REOLJDWLRQV��

����,I� WKH� IDFLOLWLHV� DQG� ULJKWV� WR� EH� DIIRUGHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� DQ\� DOWHUQDWLYH�
DSSDUDWXV��DQG�WKH�WHUPV�DQG�FRQGLWLRQV�VXEMHFW�WR�ZKLFK�WKRVH�IDFLOLWLHV�DQG�ULJKWV�DUH�WR�EH�JUDQWHG��
DUH� LQ� WKH� RSLQLRQ� RI� WKH� DUELWUDWRU� OHVV� IDYRXUDEOH� RQ� WKH�ZKROH� WR�1RUWKXPEULDQ�:DWHU� WKDQ� WKH�
IDFLOLWLHV� DQG� ULJKWV� HQMR\HG� E\� LW� LQ� UHVSHFW� RI� WKH� DSSDUDWXV� WR� EH� UHPRYHG� DQG� WKH� WHUPV� DQG�
FRQGLWLRQV�WR�ZKLFK�WKRVH�IDFLOLWLHV�DQG�ULJKWV�DUH�VXEMHFW�� WKH�DUELWUDWRU�PXVW�PDNH�VXFK�SURYLVLRQ�
IRU� WKH� SD\PHQW� RI� FRPSHQVDWLRQ� E\� WKH� XQGHUWDNHU� WR� 1RUWKXPEULDQ� :DWHU� DV� DSSHDUV� WR� WKH�
DUELWUDWRU�WR�EH�UHDVRQDEOH�KDYLQJ�UHJDUG�WR�DOO�WKH�FLUFXPVWDQFHV�RI�WKH�SDUWLFXODU�FDVH��
����6XFK�IDFLOLWLHV�DQG�ULJKWV�DV�DUH�VHW�RXW� LQ� WKLV�SDUDJUDSK�DUH�GHHPHG�WR�LQFOXGH�DQ\�VWDWXWRU\�

SHUPLWV� JUDQWHG� WR� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� WKH� DSSDUDWXV� LQ� TXHVWLRQ�� ZKHWKHU� XQGHU� WKH�
(QYLURQPHQWDO�3HUPLWWLQJ�5HJXODWLRQV������RU�RWKHU�OHJLVODWLRQ��

Retained apparatus 

����²����1RW�OHVV�WKDQ����GD\V�EHIRUH�VWDUWLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV�LQ��RQ�RU�XQGHU�DQ\�ODQG�
SXUFKDVHG��KHOG�� DSSURSULDWHG�RU�XVHG�XQGHU� WKLV�2UGHU� WKDW�DUH�QHDU� WR��RU�ZLOO�RU�PD\�DIIHFW��DQ\�
DSSDUDWXV�WKH�UHPRYDO�RI�ZKLFK�KDV�QRW�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK������� WKH�
XQGHUWDNHU�PXVW�VXEPLW� WR�1RUWKXPEULDQ�:DWHU�D�SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�RI� WKH�ZRUNV�WR�EH�
H[HFXWHG�� WRJHWKHU�ZLWK� DQ�DVVHVVPHQW� RI� WKH� LPSDFW� RI� WKH�ZRUNV� DQG� SURSRVHG�PHDVXUHV� IRU� WKH�
SURWHFWLRQ�RI�1RUWKXPEULDQ�:DWHU¶V�DSSDUDWXV��
����7KRVH� ZRUNV� PXVW� EH� H[HFXWHG� RQO\� LQ� DFFRUGDQFH� ZLWK� WKH� SODQ�� VHFWLRQ� DQG� GHVFULSWLRQ�

VXEPLWWHG�XQGHU�VXE�SDUDJUDSK������DQG�LQ�DFFRUGDQFH�ZLWK�VXFK�UHDVRQDEOH�UHTXLUHPHQWV�DV�PD\�EH�
PDGH�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSK������E\�1RUWKXPEULDQ�:DWHU�IRU�WKH�DOWHUDWLRQ�RU�RWKHUZLVH�
IRU� WKH� SURWHFWLRQ� RI� WKH� DSSDUDWXV� DQG� RI� LWV� RSHUDWLRQ�� RU� IRU� VHFXULQJ� DFFHVV� WR� LW�� DQG��
1RUWKXPEULDQ�:DWHU�LV�HQWLWOHG�WR�ZDWFK�DQG�LQVSHFW�WKH�H[HFXWLRQ�RI�WKRVH�ZRUNV��
����$Q\� UHTXLUHPHQWV� PDGH� E\� 1RUWKXPEULDQ� :DWHU� XQGHU� VXE�SDUDJUDSK� ����� PXVW� EH� PDGH�

ZLWKLQ�D�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�D�SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�XQGHU�
VXE�SDUDJUDSK������LV�VXEPLWWHG�WR�LW��
����,I� 1RUWKXPEULDQ� :DWHU� LQ� DFFRUGDQFH� ZLWK� VXE�SDUDJUDSK� ����� DQG� LQ� FRQVHTXHQFH� RI� WKH�

ZRUNV� SURSRVHG� E\� WKH� XQGHUWDNHU�� UHDVRQDEO\� UHTXLUHV� WKH� UHPRYDO� RI� DQ\� DSSDUDWXV� DQG� JLYHV�
ZULWWHQ�QRWLFH�WR�WKH�XQGHUWDNHU�RI�WKDW�UHTXLUHPHQW��SDUDJUDSKV����WR����DQG����WR����DSSO\�DV�LI�WKH�
UHPRYDO�RI�WKH�DSSDUDWXV�KDG�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK�������
����1RWKLQJ�LQ�WKLV�SDUDJUDSK�SUHFOXGHV�WKH�XQGHUWDNHU�IURP�VXEPLWWLQJ�DW�DQ\�WLPH�RU�IURP�WLPH�WR�

WLPH��EXW�LQ�QR�FDVH�OHVV�WKDQ����GD\V�EHIRUH�FRPPHQFLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV��D�QHZ�SODQ��
VHFWLRQ�DQG�GHVFULSWLRQ�LQVWHDG�RI�WKH�SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�SUHYLRXVO\�VXEPLWWHG��DQG�KDYLQJ�
GRQH� VR� WKH� SURYLVLRQV� RI� WKLV� SDUDJUDSK� DSSO\� WR� DQG� LQ� UHVSHFW� RI� WKH� QHZ� SODQ�� VHFWLRQ� DQG�
GHVFULSWLRQ��
����7KH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�FRPSO\�ZLWK�VXE�SDUDJUDSK������LQ�D�FDVH�RI�HPHUJHQF\�EXW�

LQ�WKDW�FDVH�PXVW�JLYH��WR�1RUWKXPEULDQ�:DWHU��QRWLFH�DV�VRRQ�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�DQG� D�
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SODQ�� VHFWLRQ� DQG� GHVFULSWLRQ� RI� WKRVH�ZRUNV� DV� VRRQ� DV� UHDVRQDEO\� SUDFWLFDEOH� VXEVHTXHQWO\� DQG��
PXVW�FRPSO\�ZLWK�VXE�SDUDJUDSK������LQ�VR�IDU�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�LQ�WKH�FLUFXPVWDQFHV��
����)RU� WKH�SXUSRVHV�RI� VXE�SDUDJUDSK�������ZRUNV�DUH�GHHPHG� WR�EH� LQ� ODQG�QHDU�1RUWKXPEULDQ�

:DWHU¶V�DSSDUDWXV��ZKHUH�LW� LV�D�UHOHYDQW�SLSH��DV�GHILQHG�LQ�6HFWLRQ��������RI� WKH�:DWHU� �,QGXVWU\�
$FW� ������ LI� WKRVH� ZRUNV� IDOO� ZLWKLQ� WKH� IROORZLQJ� GLVWDQFHV� PHDVXUHG� IURP� WKH� HGJH� RI� VXFK�
DSSDUDWXV��

�D�� ZKHUH�LW�LV�D�ZDWHU�PDLQ�
�L�� ��PHWUHV�ZKHUH�WKH�GLDPHWHU�RI�WKH�ZDWHU�PDLQ�LV�XS�WR�DQG�LQFOXGLQJ�����

PLOOLPHWUHV��
�LL�� ����PHWUHV�ZKHUH�WKH�GLDPHWHU�RI�WKH��ZDWHU�PDLQ�LV�JUHDWHU�WKDQ�����PLOOLPHWUHV��XS�

WR�DQG�LQFOXGLQJ�����PLOOLPHWUHV��
�LLL�� ��PHWUHV�ZKHUH�WKH�GLDPHWHU�RI�WKH�ZDWHU�PDLQ�LV�JUHDWHU�WKDQ�����PLOOLPHWUHV��DQG�

�E�� :KHUH�LW�LV�D�VHZHU������PHWUHV��
Expenses and costs 

����²���� 6XEMHFW� WR� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV� SDUDJUDSK�� WKH� XQGHUWDNHU� PXVW� UHSD\� WR�
1RUWKXPEULDQ�:DWHU� DOO� FRVWV�� FKDUJHV� DQG� H[SHQVHV�ZKLFK�1RUWKXPEULDQ�:DWHU�PD\� UHDVRQDEO\�
LQFXU� RU� KDYH� WR� SD\� RU� ZKLFK� LW� PD\� VXVWDLQ� LQ�� RU� LQ� FRQQHFWLRQ�ZLWK�� WKH� LQVSHFWLRQ�� UHPRYDO��
DOWHUDWLRQ� RU�SURWHFWLRQ� RI� DQ\� DSSDUDWXV� RU� WKH�FRQVWUXFWLRQ� RI� DQ\� QHZ�DSSDUDWXV�ZKLFK�PD\� EH�
UHTXLUHG� LQ�FRQVHTXHQFH� RI� WKH�H[HFXWLRQ�RI� DQ\� VXFK�ZRUNV�DV� DUH� UHIHUUHG� WR� LQ� SDUDJUDSK� ������
LQFOXGLQJ�DQ\�FRVWV�UHDVRQDEO\�LQFXUUHG�LQ�FRQQHFWLRQ�ZLWK�WKH�DFTXLVLWLRQ�RI�ULJKWV�XQGHU� SDUDJUDSK�
�����DQG� LQ�ZDWFKLQJ�DQG� LQVSHFWLQJ� WKH�H[HFXWLRQ�RI�ZRUNV�XQGHU�SDUDJUDSK������DQG� LQ�PDNLQJ�
UHDVRQDEOH�UHTXLUHPHQWV�XQGHU�SDUDJUDSK�������
����7KH�YDOXH�RI�DQ\�DSSDUDWXV�UHPRYHG�XQGHU�WKH�SURYLVLRQV�RI�WKLV�SDUW�RI�WKLV�VFKHGXOH�LV�WR�EH�

GHGXFWHG�IURP�DQ\�VXP�SD\DEOH�XQGHU�VXE�SDUDJUDSK�������WKDW�YDOXH�EHLQJ�FDOFXODWHG�DIWHU�UHPRYDO��
����,I�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�SDUW�RI�WKLV�VFKHGXOH��

�D�� DSSDUDWXV� RI� EHWWHU� W\SH�� RI� JUHDWHU� FDSDFLW\� RU� RI� JUHDWHU� GLPHQVLRQV� LV� SODFHG� LQ�
VXEVWLWXWLRQ� IRU� H[LVWLQJ� DSSDUDWXV� RI� ZRUVH� W\SH�� RI� VPDOOHU� FDSDFLW\� RU� RI� VPDOOHU�
GLPHQVLRQV�H[FHSW�ZKHUH�WKLV�KDV�EHHQ�VROHO\�GXH�WR�XVLQJ�WKH�QHDUHVW�FXUUHQWO\�DYDLODEOH�
W\SH��RU�

�E�� DSSDUDWXV� �ZKHWKHU�H[LVWLQJ�DSSDUDWXV�RU�DSSDUDWXV� VXEVWLWXWHG� IRU� H[LVWLQJ�DSSDUDWXV�� LV�
SODFHG� DW� D� GHSWK� JUHDWHU� WKDQ� WKH� GHSWK� DW� ZKLFK� WKH� H[LVWLQJ� DSSDUDWXV� ZDV� VLWXDWHG�
H[FHSW�ZKHUH�WKH�SODFLQJ�RI�DSSDUDWXV�DW�D�GLIIHUHQW�GHSWK�LV�UHTXLUHG�VROHO\�WR�DFKLHYH�DQ�
HTXLYDOHQW�FDSDELOLW\�DQG�IXQFWLRQ�WR�WKH�H[LVWLQJ�DSSDUDWXV��

DQG� WKH� SODFLQJ� RI� DSSDUDWXV� RI� WKDW� W\SH� RU� FDSDFLW\� RU� RI� WKRVH� GLPHQVLRQV� RU� WKH� SODFLQJ� RI�
DSSDUDWXV� DW� WKDW� GHSWK�� DV� WKH� FDVH� PD\� EH�� LV� QRW� DJUHHG� E\� WKH� XQGHUWDNHU� RU�� LQ� GHIDXOW� RI�
DJUHHPHQW�� LV� QRW� GHWHUPLQHG� E\� DUELWUDWLRQ� LQ� DFFRUGDQFH� ZLWK� DUWLFOH� ��� �DUELWUDWLRQ�� WR� EH�
QHFHVVDU\�� WKHQ�� LI�VXFK�SODFLQJ�LQYROYHV�FRVW� LQ� WKH�FRQVWUXFWLRQ�RI�ZRUNV�XQGHU� WKLV�SDUW�RI� WKLV�
VFKHGXOH�H[FHHGLQJ�WKDW�ZKLFK�ZRXOG�KDYH�EHHQ�LQYROYHG�LI�WKH�DSSDUDWXV�SODFHG�KDG�EHHQ�RI�WKH�
H[LVWLQJ� W\SH�� FDSDFLW\� RU� GLPHQVLRQV�� RU� DW� WKH� H[LVWLQJ� GHSWK�� DV� WKH�FDVH�PD\� EH�� WKH�DPRXQW�
ZKLFK� DSDUW� IURP� WKLV� VXE�SDUDJUDSK� ZRXOG� EH� SD\DEOH� WR� 1RUWKXPEULDQ�:DWHU� LQ� TXHVWLRQ� E\�
YLUWXH�RI�VXE�SDUDJUDSK������LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�RI�WKDW�H[FHVV��
����)RU�WKH�SXUSRVHV�RI�VXE�SDUDJUDSK�������

�D�� DQ�H[WHQVLRQ�RI�DSSDUDWXV�WR�D�OHQJWK�JUHDWHU�WKDQ�WKH�OHQJWK�RI�H[LVWLQJ�DSSDUDWXV�LV�QRW�WR�
EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� JUHDWHU� GLPHQVLRQV� WKDQ� WKRVH� RI� WKH� H[LVWLQJ�
DSSDUDWXV��

�E�� WKH�SURYLVLRQ�RI�DGGLWLRQDO�PDQKROHV��YDOYHV�RU�ZDVK�RXW�SLSHV��ZKHUH�UHTXLUHG�WR�FRPSO\�
ZLWK� GHVLJQ� VWDQGDUGV��PXVW� QRW� EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� EHWWHU� W\SH�� RI�
JUHDWHU�FDSDFLW\�RU�RI�JUHDWHU�GLPHQVLRQV�WKDQ�WKRVH�RI�WKH�H[LVWLQJ�DSSDUDWXV��DQG�

�F�� ZKHUH� WKH� SURYLVLRQ� RI� D� MRLQW� LQ� D� SLSH� RU� FDEOH� LV� DJUHHG�� RU� LV� GHWHUPLQHG� WR� EH�
QHFHVVDU\�� WKH� FRQVHTXHQWLDO� SURYLVLRQ� RI� D� MRLQWLQJ� FKDPEHU� RU� RI� D�PDQKROH� LV� WR� EH�
WUHDWHG�DV�LI�LW�DOVR�KDG�EHHQ�DJUHHG�RU�KDG�EHHQ�VR�GHWHUPLQHG��



��� 

����$Q�DPRXQW�ZKLFK�DSDUW�IURP�WKLV�VXE�SDUDJUDSK�ZRXOG�EH�SD\DEOH�WR�1RUWKXPEULDQ�:DWHU�LQ�
UHVSHFW� RI� ZRUNV� E\� YLUWXH� RI� VXE�SDUDJUDSK� ������ LI� WKH� ZRUNV� LQFOXGH� WKH� SODFLQJ� RI� DSSDUDWXV�
SURYLGHG�LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV�SODFHG�PRUH�WKDQ�VHYHQ�\HDUV�DQG�VL[�PRQWKV�HDUOLHU�VR�DV�WR�
FRQIHU� RQ�1RUWKXPEULDQ�:DWHU� DQ\� ILQDQFLDO� EHQHILW� E\� GHIHUPHQW� RI� WKH� WLPH� IRU� UHQHZDO� RI� WKH�
DSSDUDWXV�LQ�WKH�RUGLQDU\�FRXUVH��LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�ZKLFK�UHSUHVHQWV�WKDW�EHQHILW��
����6XEMHFW� WR� VXE�SDUDJUDSKV������DQG������� LI�E\� UHDVRQ�RU� LQ�FRQVHTXHQFH�RI� WKH�FRQVWUXFWLRQ��

PDLQWHQDQFH�RU�IDLOXUH�RI�DQ\�RI�WKH�DXWKRULVHG�GHYHORSPHQW�E\�RU�RQ�EHKDOI�RI�WKH�XQGHUWDNHU�RU�DQ\�
VXFK�ZRUNV�UHIHUUHG�WR�LQ�SDUDJUDSKV����������RU�������RU�LQ�FRQVHTXHQFH�RI�DQ\�DFW�RU�GHIDXOW�RI�WKH�
XQGHUWDNHU��RU�DQ\�SHUVRQ�HPSOR\HG�RU�DXWKRULVHG�E\�LW��LQ�WKH�FRXUVH�RI�FDUU\LQJ�RXW�VXFK�ZRUNV��RU�
E\� UHDVRQ�RI�DQ\� VXEVLGHQFH� UHVXOWLQJ� IURP�VXFK�GHYHORSPHQW�RU�ZRUNV��DQ\�GDPDJH� LV�FDXVHG� WR��
DQ\�DSSDUDWXV�RU� DOWHUQDWLYH�DSSDUDWXV� �RWKHU� WKDQ�DSSDUDWXV� WKH� UHSDLU�RI�ZKLFK� LV�QRW� UHDVRQDEO\�
QHFHVVDU\� LQ� YLHZ� RI� LWV� LQWHQGHG� UHPRYDO� IRU� WKH� SXUSRVHV� RI� WKRVH� ZRUNV�� RU� SURSHUW\� RI�
1RUWKXPEULDQ�:DWHU��RU� WKHUH� LV� DQ\� LQWHUUXSWLRQ� LQ�DQ\� VHUYLFH�SURYLGHG�RU�RI� DQ\�DFFHVV� WR�DQ\�
DSSDUDWXV��RU�LQ�WKH�VXSSO\�RI�DQ\�JRRGV�RU�VHUYLFHV��E\�1RUWKXPEULDQ�:DWHU�RU�WKH�SHUIRUPDQFH�RI�
1RUWKXPEULDQ� :DWHU¶V� IXQFWLRQV�� RU� DQ\� GLVUXSWLRQ� WR� WKH� QRUPDO� RSHUDWLRQ� RI� 1RUWKXPEULDQ��
:DWHU¶V� DSSDUDWXV� UHVXOWLQJ� LQ� DQ� LQFUHDVH� LQ� WKH� FRVWV� LQFXUUHG� E\� 1RUWKXPEULDQ� :DWHU� LQ�
SHUIRUPLQJ� LWV� IXQFWLRQV� RU� LQ� DQ\� ORVV�� GDPDJHV� RU� SHQDOW\� RU� ILQHV�� RU� 1RUWKXPEULDQ� :DWHU�
EHFRPLQJ�OLDEOH�WR�SD\�DQ\�DPRXQW�WR�DQ\�WKLUG�SDUW\��WKH�XQGHUWDNHU�PXVW��

�D�� EHDU�DQG�SD\�RQ�GHPDQG�WKH�FRVW�UHDVRQDEO\�LQFXUUHG�E\�1RUWKXPEULDQ�:DWHU�LQ�PDNLQJ�
JRRG�VXFK�GDPDJH�RU�UHVWRULQJ�WKH�VXSSO\�RU�VHUYLFH��

�E�� PDNH�UHDVRQDEOH�FRPSHQVDWLRQ�IRU�DQ\�ORVV�VXVWDLQHG�E\�1RUWKXPEULDQ�:DWHU��DQG�
�F�� LQGHPQLI\�1RUWKXPEULDQ�:DWHU�DJDLQVW�FODLPV��GHPDQGV��SURFHHGLQJV��GDPDJHV��SHQDOW\�

RU�FRVWV�LQFXUUHG�E\�RU�UHFRYHUHG�IURP�1RUWKXPEULDQ�:DWHU��
E\� UHDVRQ�RU� LQ�FRQVHTXHQFH�RI� DQ\� VXFK�GDPDJH�RU� LQWHUUXSWLRQ�RU�GLVUXSWLRQ�RU�1RUWKXPEULDQ�
:DWHU�EHFRPLQJ�OLDEOH�WR�DQ\�WKLUG�SDUW\�DV�DIRUHVDLG��
����7KH�IDFW� WKDW�DQ\�DFW�RU� WKLQJ�PD\�KDYH�EHHQ�GRQH�E\�1RUWKXPEULDQ�:DWHU�RQ�EHKDOI�RI� WKH�

XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�D�SODQ�DSSURYHG�E\�1RUWKXPEULDQ�:DWHU�RU�LQ�DFFRUGDQFH�ZLWK�DQ\�
UHTXLUHPHQW�RI�1RUWKXPEULDQ�:DWHU�RU�XQGHU�LWV�VXSHUYLVLRQ�GRHV�QRW��VXEMHFW�WR�VXE�SDUDJUDSK�������
H[FXVH�WKH�XQGHUWDNHU�IURP�OLDELOLW\�XQGHU�WKH�SURYLVLRQV�RI�VXE�SDUDJUDSK�������
����1RWKLQJ� LQ� VXE�SDUDJUDSK� ����� LPSRVHV� DQ\� OLDELOLW\� RQ� WKH� XQGHUWDNHU� ZLWK� UHVSHFW� WR� DQ\�

GDPDJH� RU� LQWHUUXSWLRQ� WR� WKH� H[WHQW� WKDW� LW� LV� DWWULEXWDEOH� WR� WKH� DFW�� QHJOHFW� RU� GHIDXOW� RI�
1RUWKXPEULDQ�:DWHU��LWV�RIILFHUV��VHUYDQWV��FRQWUDFWRUV�RU�DJHQWV��
����1RUWKXPEULDQ�:DWHU�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�

DQG� QR� VHWWOHPHQW� RU� FRPSURPLVH� LV� WR� EH� PDGH� ZLWKRXW� WKH� FRQVHQW� RI� WKH� XQGHUWDNHU� ZKR�� LI�
ZLWKKROGLQJ� VXFK� FRQVHQW�� KDV� WKH� VROH� FRQGXFW� RI� DQ\� VHWWOHPHQW� RU� FRPSURPLVH� RU� RI� DQ\�
SURFHHGLQJV�QHFHVVDU\�WR�UHVLVW�WKH�FODLP�RU�GHPDQG��
�����$Q\� GLIIHUHQFH�DULVLQJ� EHWZHHQ� WKH� XQGHUWDNHU� DQG�1RUWKXPEULDQ�:DWHU� XQGHU� WKLV� SDUW� RI�

WKLV�VFKHGXOH�PXVW�EH�UHIHUUHG�WR�DQG�VHWWOHG�E\�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
Access 

���²����,I�LQ�FRQVHTXHQFH�RI�WKH�H[HUFLVH�RI�WKH�SRZHUV�FRQIHUUHG�E\�WKH�2UGHU�WKH�DFFHVV�WR�DQ\�
DSSDUDWXV� RU� ODQG� RZQHG� E\�1RUWKXPEULDQ�:DWHU� DQG� XVHG� E\� LW� IRU� WKH� SXUSRVH� RI� LWV� VWDWXWRU\�
IXQFWLRQV�LV�PDWHULDOO\�REVWUXFWHG�� WKH�XQGHUWDNHU�PXVW�SURYLGH�VXFK�DOWHUQDWLYH�PHDQV�RI�DFFHVV� WR�
WKDW�DSSDUDWXV�RU�ODQG�DV�ZLOO�HQDEOH�1RUWKXPEULDQ�:DWHU�WR�PDLQWDLQ�RU�XVH�WKH�DSSDUDWXV�RU�XVH�WKH�
ODQG� IRU� WKH� SXUSRVH� RI� LWV� VWDWXWRU\� IXQFWLRQV� QR� OHVV� HIIHFWLYHO\� WKDQ� ZDV� SRVVLEOH� EHIRUH� WKH�
REVWUXFWLRQ��

Co-operation 

����²���� :KHUH� LQ� FRQVHTXHQFH� RI� WKH� SURSRVHG� FRQVWUXFWLRQ� RI� DQ\� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�� WKH� XQGHUWDNHU� RU� 1RUWKXPEULDQ� :DWHU� UHTXLUHV� WKH� UHPRYDO� RI� DSSDUDWXV� XQGHU�
SDUDJUDSK� ����� RU� 1RUWKXPEULDQ� :DWHU� PDNHV� UHTXLUHPHQWV� IRU� WKH� SURWHFWLRQ� RU� DOWHUDWLRQ� RI�
DSSDUDWXV�XQGHU�SDUDJUDSK���� WKH�XQGHUWDNHU�PXVW�XVH�DOO�UHDVRQDEOH�HQGHDYRXUV� WR�FR�RUGLQDWH� WKH�
H[HFXWLRQ� RI� WKH�ZRUNV� LQ� WKH� LQWHUHVWV� RI� VDIHW\� DQG� WKH� HIILFLHQW� DQG� HFRQRPLF� H[HFXWLRQ� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�DQG�WDNLQJ�LQWR�DFFRXQW�WKH�QHHG�WR�HQVXUH�WKH�VDIH�DQG�HIILFLHQW�RSHUDWLRQ�



��� 

RI�1RUWKXPEULDQ�:DWHU¶V�XQGHUWDNLQJ�DQG�1RUWKXPEULDQ�:DWHU�PXVW�XVH�DOO�UHDVRQDEOH�HQGHDYRXUV�
WR�FR�RSHUDWH�ZLWK�WKH�XQGHUWDNHU�IRU�WKDW�SXUSRVH��
����:KHUH� WKH� XQGHUWDNHU� LGHQWLILHV� DQ\� DSSDUDWXV� ZKLFK� PD\� EHORQJ� WR� RU� EH�PDLQWDLQDEOH� E\�

1RUWKXPEULDQ�:DWHU� EXW� ZKLFK� GRHV� QRW� DSSHDU� RQ� DQ\� VWDWXWRU\� PDS� NHSW� IRU� WKH� SXUSRVH� E\�
1RUWKXPEULDQ� :DWHU�� LW� VKDOO� LQIRUP� 1RUWKXPEULDQ� :DWHU� RI� WKH� H[LVWHQFH� DQG� ORFDWLRQ� RI� WKH�
DSSDUDWXV�DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH��
����1RWKLQJ� LQ� WKLV� SDUW� RI� WKLV� VFKHGXOH� DIIHFWV� WKH� SURYLVLRQV� RI� DQ\� HQDFWPHQW� RU� DJUHHPHQW�

UHJXODWLQJ�WKH�UHODWLRQV�EHWZHHQ�WKH�XQGHUWDNHU�DQG�1RUWKXPEULDQ�:DWHU�LQ�UHVSHFW�RI�DQ\�DSSDUDWXV�
ODLG�RU�HUHFWHG�LQ�ODQG�EHORQJLQJ�WR�WKH�XQGHUWDNHU�RQ�WKH�GDWH�RQ�ZKLFK�WKLV�2UGHU�LV�PDGH��
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'RFXPHQWV�WR�EH�FHUWLILHG�

7KH�UHIHUHQFH�WR�D�GRFXPHQW�LQ�WKH�WDEOH�ZLWK�D�QXPEHUHG�UHJXODWLRQ�LV�D�UHIHUHQFH�WR�WKH�
UHJXODWLRQ��DV��QXPEHUHG��LQ��WKH��,QIUDVWUXFWXUH��3ODQQLQJ���$SSOLFDWLRQV���3UHVFULEHG��)RUPV��DQG�
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(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP��1RQ�7HFKQLFDO�
6XPPDU\��±�$GGLWLRQDO�/DQG�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP�±���VSDQ�YLDGXFW�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP��1RQ�7HFKQLFDO�
6XPPDU\��±���VSDQ�YLDGXFW�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

2WKHU�'RFXPHQWV� � �
2XWOLQH�&RQVWUXFWLRQ�
(QYLURQPHQWDO�0DQDJHPHQW�
3ODQ��&(03��

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH����8SGDWH�
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(This note is not part of the Order) 
 

7KLV�2UGHU�DXWKRULVHV�+LJKZD\V�(QJODQG�WR�XQGHUWDNH�ZRUNV�WR�DOWHU�WKH�$��EHWZHHQ�ODQG�QRUWK�RI�
MXQFWLRQ�����&RDO�+RXVH��DQG�MXQFWLRQ�����%LUWOH\��QHDU�*DWHVKHDG�LQ�7\SH�DQG�:HDU�DQG�FDUU\�
RXW�DOO�DVVRFLDWHG�ZRUNV��

7KH�2UGHU�SHUPLWV�+LJKZD\V�(QJODQG�WR�DFTXLUH��FRPSXOVRULO\�RU�E\�DJUHHPHQW��ODQG�DQG�ULJKWV�LQ�
ODQG�DQG�WR�XVH�ODQG�IRU�WKLV�SXUSRVH��

7KH� 2UGHU� DOVR� LQFOXGHV� SURYLVLRQV� LQ� FRQQHFWLRQ� ZLWK� WKH� PDLQWHQDQFH� RI� WKH� DXWKRULVHG�
GHYHORSPHQW��

$�FRS\�RI�WKH�SODQV��HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��WKH�ERRN�RI�UHIHUHQFH��WKH�HQYLURQPHQWDO�
VWDWHPHQW�DQG�WKH�RXWOLQH�&(03�PHQWLRQHG�LQ�WKLV�2UGHU�DQG�FHUWLILHG�LQ�DFFRUGDQFH�ZLWK�DUWLFOH�
����FHUWLILFDWLRQ�RI�GRFXPHQWV��HWF���RI�WKLV�2UGHU�PD\�EH�LQVSHFWHG�IUHH�RI�FKDUJH�GXULQJ�QRUPDO�
ZRUNLQJ�KRXUV�DW�+LJKZD\V�(QJODQG��/DWHUDO����&LW\�:DON��/HHGV��:HVW�<RUNVKLUH��/6����$7��
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7KH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU������

Made� -� -� -� -� 19th January 2021 

Coming into force� -� -� 9th February 2021 

&217(176�
3$57���

35(/,0,1$5<�
�
��� &LWDWLRQ�DQG�FRPPHQFHPHQW�
��� ,QWHUSUHWDWLRQ�
�

3$57���
35,1&,3$/�32:(56�

�
��� 'HYHORSPHQW�FRQVHQW�HWF��JUDQWHG�E\�WKH�2UGHU�
��� 0DLQWHQDQFH�RI�DXWKRULVHG�GHYHORSPHQW�
��� 0DLQWHQDQFH�RI�GUDLQDJH�ZRUNV�
��� 3ODQQLQJ�SHUPLVVLRQ�
��� /LPLWV�RI�GHYLDWLRQ�
��� %HQHILW�RI�WKH�2UGHU�
��� &RQVHQW�WR�WUDQVIHU�EHQHILW�RI�WKH�2UGHU�
�

3$57���
675((76�

�
���� $SSOLFDWLRQ�RI�WKH������$FW�
���� 3RZHU�WR�DOWHU�OD\RXW�HWF��RI�VWUHHWV�
���� 6WUHHW�ZRUNV�
���� &RQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�QHZ��DOWHUHG�RU�GLYHUWHG�VWUHHWV�
���� &ODVVLILFDWLRQ�RI�URDGV�HWF��
���� 7HPSRUDU\�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV�
���� 3HUPDQHQW� VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI� VWUHHWV��SXEOLF� ULJKWV�RI�ZD\�DQG�

SULYDWH�PHDQV�RI�DFFHVV�
���� $FFHVV�WR�ZRUNV�
���� 0RGLILFDWLRQ�RI�5RDG�7UDIILF�5HJXODWLRQ�2UGHUV�
���� 7UDIILF�UHJXODWLRQ�
�
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3$57���
6833/(0(17$/�32:(56�

�
���� 'LVFKDUJH�RI�ZDWHU�
���� 3URWHFWLYH�ZRUN�WR�EXLOGLQJV�
���� $XWKRULW\�WR�VXUYH\�DQG�LQYHVWLJDWH�WKH�ODQG�
�

3$57���
32:(56�2)�$&48,6,7,21�$1'�3266(66,21�

�
���� &RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�
���� &RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�±�LQFRUSRUDWLRQ�RI�WKH�PLQHUDO�FRGH�
���� 7LPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\�
���� &RPSXOVRU\�DFTXLVLWLRQ�RI�ULJKWV�DQG�UHVWULFWLYH�FRYHQDQWV�
���� 3ULYDWH�ULJKWV�RYHU�ODQG�
���� 0RGLILFDWLRQ�RI�3DUW���RI�WKH������$FW�
���� $SSOLFDWLRQ�RI�WKH������$FW�
���� $FTXLVLWLRQ�RI�VXEVRLO�RU�DLUVSDFH�RQO\�
���� 5LJKWV�XQGHU�RU�RYHU�VWUHHWV�
���� 7HPSRUDU\�XVH�RI�ODQG�IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�
���� 7HPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�WKH�DXWKRULVHG�GHYHORSPHQW�
���� 6WDWXWRU\�XQGHUWDNHUV�
���� $SSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�VWUHHWV�
���� 5HFRYHU\�RI�FRVWV�RI�QHZ�FRQQHFWLRQV�
�

3$57���
23(5$7,216�

�
���� )HOOLQJ�RU�ORSSLQJ�RI�WUHHV�DQG�UHPRYDO�RI�KHGJHURZV�
���� 7UHHV�VXEMHFW�WR�WUHH�SUHVHUYDWLRQ�RUGHUV�
���� 6FKHGXOHG�0RQXPHQWV�
�

3$57���
0,6&(//$1(286�$1'�*(1(5$/�

�
���� $SSOLFDWLRQ�RI�ODQGORUG�DQG�WHQDQW�ODZ�
���� 2SHUDWLRQDO�ODQG�IRU�SXUSRVHV�RI�WKH������$FW�
���� 'HIHQFH�WR�SURFHHGLQJV�LQ�UHVSHFW�RI�VWDWXWRU\�QXLVDQFH�
���� 3URWHFWLRQ�RI�LQWHUHVWV�
���� &HUWLILFDWLRQ�RI�GRFXPHQWV��HWF��
���� 6HUYLFH�RI�QRWLFHV�
���� $UELWUDWLRQ�

�

6&+('8/(6�

� 6&+('8/(��� ²� $87+25,6('�'(9(/230(17�
� 6&+('8/(��� ²� 5(48,5(0(176�
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� 3$57��� ²� 5(48,5(0(176�
� 3$57��� ²� 352&('85(�)25�',6&+$5*(�2)�5(48,5(0(176�
� 6&+('8/(��� ²� &/$66,),&$7,21�2)�52$'6�(7&��
� 3$57��� ²� 7581.�52$'6�
� 3$57��� ²� 27+(5�5,*+76�2)�:$<�
� 6&+('8/(��� ²� 3(50$1(17�67233,1*�83�2)�675((76��38%/,&�

5,*+76�2)�:$<�$1'�35,9$7(�0($16�2)�$&&(66�
� 3$57��� ²� 675((76�72�%(�67233('�83�$1'�)25�:+,&+�$�

68%67,787(�,6�72�%(�3529,'('�
� 3$57��� ²� 38%/,&�5,*+76�2)�:$<�72�%(�67233('�83�$1'�)25�

:+,&+�$�68%67,787(�,6�72�%(�3529,'('�
� 3$57��� ²� 35,9$7(�0($16�2)�$&&(66�72�%(�67233('�83�$1'�

)25�:+,&+�$�68%67,787(�,6�72�%(�3529,'('�
� 6&+('8/(��� ²� 38%/,&�5,*+76�2)�:$<�72�%(�7(0325$5,/<�

67233('�83�$1'�)25�:+,&+�$�68%67,787(�,6�72�%(�
3529,'('�

� 6&+('8/(��� ²� /$1'�,1�5(63(&7�2)�:+,&+�21/<�1(:�5,*+76�(7&��
0$<�%(�$&48,5('�

� 6&+('8/(��� ²� 02',),&$7,21�2)�&203(16$7,21�$1'�
&2038/625<�385&+$6(�(1$&70(176�)25�
&5($7,21�2)�1(:�5,*+76�$1'�,0326,7,21�2)�
5(675,&7,9(�&29(1$176�

� 6&+('8/(��� ²� /$1'�2)�:+,&+�7(0325$5<�3266(66,21�0$<�%(�
7$.(1�

� 6&+('8/(��� ²� 75((6�68%-(&7�72�75((�35(6(59$7,21�25'(5�
� 6&+('8/(���� ²� 6&+('8/('�02180(176�
� 6&+('8/(���� ²� 3527(&7,9(�3529,6,216�
� 3$57��� ²� )25�7+(�3527(&7,21�2)�(/(&75,&,7<��*$6��:$7(5�

$1'�6(:(5$*(�81'(57$.(56�
� 3$57��� ²� )25�7+(�3527(&7,21�2)�(/(&7521,&�

&20081,&$7,216�&2'(�1(7:25.6�
� 3$57��� ²� )25�7+(�3527(&7,21�2)�5$,/:$<�,17(5(676�
� 3$57��� ²� )25�7+(�3527(&7,21�2)�1257+80%5,$1�:$7(5�

/,0,7('�
� 6&+('8/(���� ²� '2&80(176�72�%(�&(57,),('�

$Q� DSSOLFDWLRQ� KDV� EHHQ�PDGH� WR� WKH� 6HFUHWDU\� RI� 6WDWH� XQGHU� VHFWLRQV� ��� RI� WKH� 3ODQQLQJ�$FW�
�����D���³WKH������$FW´��LQ�DFFRUGDQFH�ZLWK�WKH�,QIUDVWUXFWXUH�3ODQQLQJ��$SSOLFDWLRQV��3UHVFULEHG�
)RUPV�DQG�3URFHGXUH��5HJXODWLRQV������E��IRU�DQ�2UGHU�JUDQWLQJ�GHYHORSPHQW�FRQVHQW��

7KH�DSSOLFDWLRQ�ZDV�LQLWLDOO\�H[DPLQHG�E\�D�VLQJOH�DSSRLQWHG�SHUVRQ�DQG�VXEVHTXHQWO\�E\�D�3DQHO�
RI�WZR�PHPEHUV��³WKH�3DQHO´���DSSRLQWHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LQ�DFFRUGDQFH�ZLWK�&KDSWHU���
RI�3DUW���RI�WKH������$FW��DQG�WKH�,QIUDVWUXFWXUH�3ODQQLQJ��([DPLQDWLRQ�3URFHGXUH��5XOHV������F���

7KH� 3DQHO�� KDYLQJ� FRQVLGHUHG� WKH� UHSUHVHQWDWLRQV�PDGH� DQG� QRW� ZLWKGUDZQ� DQG� WKH� DSSOLFDWLRQ�
WRJHWKHU�ZLWK� WKH�DFFRPSDQ\LQJ�GRFXPHQWV�� LQ�DFFRUGDQFH�ZLWK�VHFWLRQ����RI� WKH������$FW��KDV�
VXEPLWWHG�D�UHSRUW�DQG�UHFRPPHQGDWLRQ�WR�WKH�6HFUHWDU\�RI�6WDWH��
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������3DUWV���WR���ZHUH�DPHQGHG�E\�&KDSWHU���RI�3DUW���RI�WKH�/RFDOLVP�$FW�������F��������
�E�� 6�,�������������DPHQGHG�E\�6�,������������6�,������������6�,������������6�,�������������6�,�������������6�,�����������6�,��

����������6�,�����������6�,�������������6�,�����������6�,�������������6�,�����������6�,�����������6�,������������DQG�6�,��
����������

�F�� 6�,������������DPHQGHG�E\�6�,������������
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7KH�6HFUHWDU\�RI�6WDWH��KDYLQJ�FRQVLGHUHG� WKH� UHSUHVHQWDWLRQV�PDGH�DQG�QRW�ZLWKGUDZQ��DQG� WKH�
UHSRUW� RI� WKH� 3DQHO�� KDV� GHFLGHG� WR� PDNH� DQ� 2UGHU� JUDQWLQJ� GHYHORSPHQW� FRQVHQW� IRU� WKH�
GHYHORSPHQW�GHVFULEHG�LQ�WKH�DSSOLFDWLRQ�ZLWK�PRGLILFDWLRQV�ZKLFK�LQ�WKH�RSLQLRQ�RI�WKH�6HFUHWDU\�
RI�6WDWH�GR�QRW�PDNH�DQ\�VXEVWDQWLDO�FKDQJHV�WR�WKH�SURSRVDOV�FRPSULVHG�LQ�WKH�DSSOLFDWLRQ��

7KH�6HFUHWDU\�RI�6WDWH��LQ�H[HUFLVH�RI�WKH�SRZHUV�FRQIHUUHG�E\�VHFWLRQV����������D������������DQG�
����RI��DQG�SDUDJUDSKV���WR�������WR��������WR����������������DQG����RI�3DUW���RI�6FKHGXOH���E��WR��
WKH������$FW��PDNHV�WKH�IROORZLQJ�2UGHU²�

3$57���
35(/,0,1$5<�

&LWDWLRQ�DQG�FRPPHQFHPHQW�

���7KLV�2UGHU�PD\�EH�FLWHG�DV�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU������
DQG�FRPHV�LQWR�IRUFH�RQ��WK�)HEUXDU\�������

,QWHUSUHWDWLRQ�

��²����,Q�WKLV�2UGHU²�
³WKH������$FW´�PHDQV�WKH�/DQG�&RPSHQVDWLRQ�$FW������F���
³WKH������$FW´�PHDQV�WKH�&RPSXOVRU\�3XUFKDVH�$FW������G���
³WKH������$FW´�PHDQV�WKH�+LJKZD\V�$FW������H���
³WKH������$FW´�PHDQV�WKH�&RPSXOVRU\�3XUFKDVH��9HVWLQJ�'HFODUDWLRQV��$FW������I���
³WKH������$FW´�PHDQV�WKH�5RDG�7UDIILF�5HJXODWLRQ�$FW������J���
³WKH������$FW´�PHDQV�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW������K���
³WKH������$FW´�PHDQV�WKH�1HZ�5RDGV�DQG�6WUHHW�:RUNV�$FW������L���
³WKH������$FW´�PHDQV�WKH�3ODQQLQJ�$FW������M���
³DGGUHVV´�LQFOXGHV�DQ\�QXPEHU�RU�DGGUHVV�IRU�WKH�SXUSRVHV�RI�HOHFWURQLF�WUDQVPLVVLRQ��
³DSSDUDWXV´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�3DUW���RI�WKH������$FW��
³DXWKRULVHG� GHYHORSPHQW´� PHDQV� WKH� GHYHORSPHQW� GHVFULEHG� LQ� 6FKHGXOH� �� �DXWKRULVHG�
GHYHORSPHQW��RU�DQ\�SDUW�RI�LW�DQG�DQ\�RWKHU�GHYHORSPHQW�DXWKRULVHG�E\�WKLV�2UGHU�RU�SDUW�RI�
LW��ZKLFK�LV�GHYHORSPHQW�ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ�����PHDQLQJ�RI�³GHYHORSPHQW´��RI�WKH�
�����$FW��
³ERRN�RI�UHIHUHQFH´�PHDQV�WKH�GRFXPHQW�RI�WKDW�GHVFULSWLRQ�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�6WDWH�
DV�WKH�ERRN�RI�UHIHUHQFH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³EULGOHZD\´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW��
³EXLOGLQJ´�LQFOXGHV�DQ\�VWUXFWXUH�RU�HUHFWLRQ�RU�DQ\�SDUW�RI�D�EXLOGLQJ��VWUXFWXUH�RU�HUHFWLRQ��
³FDUULDJHZD\´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQ�����RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������
�E�� 6FKHGXOH� �� ZDV� DPHQGHG� E\� SDUDJUDSK� ��� RI� 6FKHGXOH� ��� RI� WKH� /RFDOLVP� $FW� DQG� VHFWLRQV� ������� DQG� ���� RI�� DQG�

SDUDJUDSK���RI�6FKHGXOH���DQG�3DUW���RI�6FKHGXOH����WR��WKH�0DULQH�DQG�&RDVWDO�$FFHVV�$FW�������F�������
�F�� �����F������
�G�� �����F������
�H�� �����F������
�I�� �����F������
�J�� �����F������
�K�� �����F�����
�L�� �����F������
�M�� �����F������
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³&(03´� PHDQV� WKH� FRQVWUXFWLRQ� HQYLURQPHQWDO� PDQDJHPHQW� SODQ� WR� EH� SUHSDUHG� DQG�
DSSURYHG�SXUVXDQW� WR� UHTXLUHPHQW� �� �FRQVWUXFWLRQ� DQG�KDQGRYHU� HQYLURQPHQWDO�PDQDJHPHQW�
SODQV��RI�6FKHGXOH����UHTXLUHPHQWV���
³FRPPHQFH´� PHDQV� EHJLQQLQJ� WR� FDUU\� RXW� DQ\� PDWHULDO� RSHUDWLRQ� �DV� GHILQHG� LQ� VHFWLRQ�
������D��RI� WKH������$FW�� IRUPLQJ�SDUW�RI� WKH�DXWKRULVHG�GHYHORSPHQW�RWKHU� WKDQ�RSHUDWLRQV�
FRQVLVWLQJ�RI�DUFKDHRORJLFDO�LQYHVWLJDWLRQV��LQYHVWLJDWLRQV�IRU�WKH�SXUSRVH�RI�DVVHVVLQJ�JURXQG�
FRQGLWLRQV��UHPHGLDO�ZRUN�LQ�UHVSHFW�RI�DQ\�FRQWDPLQDWLRQ�RU�RWKHU�DGYHUVH�JURXQG�FRQGLWLRQV��
GLYHUVLRQ�DQG�OD\LQJ�RI�VHUYLFHV��HUHFWLRQ�RI�DQ\�WHPSRUDU\�PHDQV�RI�HQFORVXUH��WKH�WHPSRUDU\�
GLVSOD\�RI�VLWH�QRWLFHV�RU�DGYHUWLVHPHQWV�DQG�³FRPPHQFHPHQW´�VKDOO�EH�FRQVWUXHG�DFFRUGLQJO\���
³F\FOH�WUDFN´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH������$FW�DQG�LQFOXGHV�SDUW�RI�D�F\FOH�WUDFN�E���
³HOHFWURQLF�WUDQVPLVVLRQ´�PHDQV�D�FRPPXQLFDWLRQ�WUDQVPLWWHG²�
�D�� E\�PHDQV�RI�DQ�HOHFWURQLF�FRPPXQLFDWLRQV�QHWZRUN��RU�
�E�� E\�RWKHU�PHDQV�EXW�ZKLOH�LQ�HOHFWURQLF�IRUP��
DQG� LQ� WKLV� GHILQLWLRQ� ³HOHFWURQLF� FRPPXQLFDWLRQV� QHWZRUN´� KDV� WKH� VDPH� PHDQLQJ� DV� LQ�
VHFWLRQ� ������ �PHDQLQJ� RI� HOHFWURQLF� FRPPXQLFDWLRQV� QHWZRUNV� DQG� VHUYLFHV�� RI� WKH�
&RPPXQLFDWLRQV�$FW������F���
³HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV´�PHDQV�WKH�GRFXPHQWV�RI�WKDW�GHVFULSWLRQ�FHUWLILHG�DV�WKH�
HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³HQYLURQPHQWDO� VWDWHPHQW´� PHDQV� WKH� GRFXPHQW� RI� WKDW� GHVFULSWLRQ� VXEPLWWHG� ZLWK� WKH�
DSSOLFDWLRQ� IRU� WKLV� 2UGHU� DQG� FHUWLILHG� DV� WKH� HQYLURQPHQWDO� VWDWHPHQW� E\� WKH� 6HFUHWDU\� RI�
6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³IRRWZD\´� DQG� ³IRRWSDWK´�KDYH� WKH� VDPH�PHDQLQJ� DV� LQ� WKH������$FW� DQG� LQFOXGH�SDUW� RI� D�
IRRWZD\�RU�IRRWSDWK��
³JHQHUDO� DUUDQJHPHQW� GUDZLQJV´� PHDQV� WKH� GRFXPHQWV� RI� WKDW� GHVFULSWLRQ� FHUWLILHG� DV� WKH�
JHQHUDO�DUUDQJHPHQW�GUDZLQJV�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³KLJKZD\´��³KLJKZD\�DXWKRULW\´�DQG�³ORFDO�KLJKZD\�DXWKRULW\´�KDYH�WKH�VDPH�PHDQLQJ�DV�LQ�
WKH������$FW�DQG�³KLJKZD\´�LQFOXGHV�SDUW�RI�D�KLJKZD\��
³ODQG� SODQV´� PHDQV� WKH� GRFXPHQWV� RI� WKDW� GHVFULSWLRQ� FHUWLILHG� DV� WKH� ODQG� SODQV� E\� WKH�
6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³OLPLWV�RI�GHYLDWLRQ´�PHDQV�WKH�OLPLWV�RI�GHYLDWLRQ�UHIHUUHG�WR�LQ�DUWLFOH����OLPLWV�RI�GHYLDWLRQ���
³PDLQWDLQ´� LQ� UHODWLRQ� WR� WKH� DXWKRULVHG�GHYHORSPHQW� LQFOXGHV�� WR� WKH� H[WHQW� DVVHVVHG� LQ� WKH�
HQYLURQPHQWDO�VWDWHPHQW��LQVSHFW��UHSDLU��DGMXVW��DOWHU��LPSURYH��UHPRYH��UHFRQVWUXFW��UHIXUELVK�
RU�UHSODFH�DQG�DQ\�GHULYDWLYH�RI�³PDLQWDLQ´�LV�WR�EH�FRQVWUXHG�DFFRUGLQJO\��
³1RUWKHUQ� *DV� 1HWZRUNV� /DQG� 2ZQHUVKLS� 3ODQ´� PHDQV� WKH� GRFXPHQW� RI� WKDW� GHVFULSWLRQ�
FHUWLILHG�DV�WKH�1RUWKHUQ�*DV�1HWZRUNV�/DQG�2ZQHUVKLS�3ODQ�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�
SXUSRVHV�RI�WKLV�2UGHU��
³1RUWKHUQ� *DV� 1HWZRUNV� /LPLWHG´� PHDQV� WKH� FRPSDQ\� UHJLVWHUHG� LQ� (QJODQG� DQG� :DOHV��
FRPSDQ\� QXPEHU� ���������� ZKRVH� UHJLVWHUHG� DGGUHVV� LV� ����� &HQWXU\�:D\�� 7KRUSH� 3DUN�
%XVLQHVV�3DUN��&ROWRQ��/HHGV�/6����78��
³1RUWKXPEULDQ� :DWHU� /LPLWHG´� PHDQV� WKH� FRPSDQ\� UHJLVWHUHG� LQ� (QJODQG� DQG� :DOHV��
FRPSDQ\� QXPEHU� ����������ZKRVH� UHJLVWHUHG� RIILFH� DGGUHVV� LV�1RUWKXPEULD�+RXVH��$EEH\�
5RDG��3LW\�0H��'XUKDP�'+���)-��
³2UGHU�ODQG´�PHDQV�WKH�ODQG�VKRZQ�RQ�WKH�ODQG�SODQV�ZKLFK�LV�ZLWKLQ�WKH�OLPLWV�RI�ODQG�WR�EH�
DFTXLUHG�RU�XVHG�SHUPDQHQWO\�RU�WHPSRUDULO\��DQG�GHVFULEHG�LQ�WKH�ERRN�RI�UHIHUHQFH��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ�������ZDV�DPHQGHG�E\�VHFWLRQ����RI��DQG�SDUDJUDSK�������RI�6FKHGXOH���WR�� WKH�3ODQQLQJ�DQG�&RPSHQVDWLRQ�$FW�

������F�������
�E�� 7KH�GHILQLWLRQ�RI�³F\FOH�WUDFN´��LQ�VHFWLRQ��������RI�WKH������$FW��ZDV�DPHQGHG�E\�VHFWLRQ���RI�WKH�&\FOH�7UDFNV�$FW������

�F������DQG�SDUDJUDSK�������RI�6FKHGXOH���WR�WKH�5RDG�7UDIILF��&RQVHTXHQWLDO�3URYLVLRQV��$FW�������F�������
�F�� �����F������6HFWLRQ�������ZDV�DPHQGHG�E\�6�,�������������
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³2UGHU� OLPLWV´�PHDQV� WKH� OLPLWV�RI� ODQGV� WR�EH�DFTXLUHG�RU�XVHG�SHUPDQHQWO\�RU� WHPSRUDULO\�
VKRZQ�RQ� WKH� ODQG�SODQV�DQG�ZRUNV�SODQV�ZLWKLQ�ZKLFK� WKH�DXWKRULVHG�GHYHORSPHQW�PD\�EH�
FDUULHG�RXW��
³RXWOLQH�&(03´�PHDQV� WKH�GRFXPHQW� RI� WKDW� GHVFULSWLRQ� VXEPLWWHG�ZLWK� WKH� DSSOLFDWLRQ� IRU�
WKLV�2UGHU�DQG�FHUWLILHG�DV�WKH�RXWOLQH�&(03�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�
2UGHU��
³RZQHU´�� LQ� UHODWLRQ� WR� ODQG�� KDV� WKH� VDPH� PHDQLQJ� DV� LQ� VHFWLRQ��� �LQWHUSUHWDWLRQ�� RI� WKH�
$FTXLVLWLRQ�RI�/DQG�$FW������D���
³UHOHYDQW� SODQQLQJ� DXWKRULW\´� PHDQV� LQ� DQ\� JLYHQ� SURYLVLRQ� RI� WKLV� 2UGHU�� WKH� SODQQLQJ�
DXWKRULW\�IRU�WKH�DUHD�WR�ZKLFK�WKH�SURYLVLRQ�UHODWHV��
³6RXWKHUQ� *UHHQ� 2SWLRQV� 5HSRUW´� PHDQV� WKH� GRFXPHQW� HQWLWOHG� ³RSWLRQV� $SSUDLVDO� IRU�
0DQDJLQJ�DQG�(QKDQFLQJ� WKH�$QJHO´�SUHSDUHG�E\�6RXWKHUQ�*UHHQ�DQG�FHUWLILHG�DV�6RXWKHUQ�
*UHHQ�2SWLRQV�5HSRUW�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³VSHFLDO� FDWHJRU\� ODQG� SODQV´� PHDQV� WKH� GRFXPHQWV� RI� WKDW� GHVFULSWLRQ� FHUWLILHG� E\� WKH�
6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³VWDWXWRU\� XQGHUWDNHU´� PHDQV� DQ\� VWDWXWRU\� XQGHUWDNHU� IRU� WKH� SXUSRVHV� RI� VHFWLRQ��������
�VWDWXWRU\�XQGHUWDNHUV¶�ODQG���RI�WKH������$FW��
³VWUHHW´�PHDQV�D�VWUHHW�ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ�����VWUHHWV��VWUHHW�ZRUNV�DQG�XQGHUWDNHUV��
RI�WKH������$FW��WRJHWKHU�ZLWK�ODQG�RQ�WKH�YHUJH�RI�D�VWUHHW�RU�EHWZHHQ�WZR�FDUULDJHZD\V��DQG�
LQFOXGHV�SDUW�RI�D�VWUHHW��
³VWUHHW�DXWKRULW\´��LQ�UHODWLRQ�WR�D�VWUHHW��KDV�WKH�VDPH�PHDQLQJ�DV�LQ�3DUW���RI�WKH������$FW��
³VWUHHWV��ULJKWV�RI�ZD\�DQG�DFFHVV�SODQV´�PHDQV�WKH�GRFXPHQWV�RI�WKDW�GHVFULSWLRQ�FHUWLILHG�DV�
WKH�VWUHHWV�� ULJKWV�RI�ZD\�DQG�DFFHVV�SODQV�E\� WKH�6HFUHWDU\�RI�6WDWH� IRU� WKH�SXUSRVHV�RI� WKLV�
2UGHU��
³VWUXFWXUHV� HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV´� PHDQV� WKH� GRFXPHQWV� RI� WKDW� GHVFULSWLRQ�
FHUWLILHG�DV�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�
SXUSRVHV�RI�WKLV�2UGHU��
³WUDIILF� DXWKRULW\´� KDV� WKH� VDPH� PHDQLQJ� DV� LQ� VHFWLRQ� ���$�E�� �WUDIILF� DXWKRULWLHV�� RI� WKH�
�����$FW��
³WUXQN�URDG´�PHDQV�D�KLJKZD\�ZKLFK�LV�D�WUXQN�URDG�E\�YLUWXH�RI²�
�F�� VHFWLRQ����F���JHQHUDO�SURYLVLRQ�DV�WR�WUXQN�URDGV��RU�������G���FHUWDLQ�VSHFLDO�URDGV�DQG�

RWKHU�KLJKZD\V�WR�EHFRPH�WUXQN�URDGV��RI�WKH������$FW��
�G�� DQ�RUGHU�RU�GLUHFWLRQ�XQGHU�VHFWLRQ����RI�WKDW�$FW��RU�
�H�� DQ�RUGHU�JUDQWLQJ�GHYHORSPHQW�FRQVHQW��RU�
�I�� DQ\�RWKHU�HQDFWPHQW��
³XQGHUWDNHU´� PHDQV� +LJKZD\V� (QJODQG� &RPSDQ\� /LPLWHG� �&RPSDQ\� 1R�� ���������� RI�
%ULGJH�+RXVH����:DOQXW�7UHH�&ORVH��*XLOGIRUG��6XUUH\��*8���/=��
³ZDWHUFRXUVH´� LQFOXGHV� DOO� ULYHUV�� VWUHDPV�� GLWFKHV�� GUDLQV�� FDQDOV�� FXWV�� FXOYHUWV�� G\NHV��
VOXLFHV��VHZHUV�DQG�SDVVDJHV�WKURXJK�ZKLFK�ZDWHU�IORZV�H[FHSW�D�SXEOLF�VHZHU�RU�GUDLQ��DQG�
³ZRUNV� SODQV´�PHDQV� WKH� GRFXPHQWV� RI� WKDW� GHVFULSWLRQ� FHUWLILHG� DV� WKH�ZRUNV� SODQV� E\� WKH�
6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��

����5HIHUHQFHV�LQ�WKLV�2UGHU�WR�ULJKWV�RYHU�ODQG�LQFOXGH�UHIHUHQFHV�WR�ULJKWV�WR�GR��RU�WR�SODFH�DQG�
PDLQWDLQ��DQ\WKLQJ�LQ��RQ�RU�XQGHU�ODQG�RU�LQ�WKH�DLUVSDFH�DERYH�LWV�VXUIDFH�DQG�UHIHUHQFHV�LQ�WKLV�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������7KH�GHILQLWLRQ�RI�³RZQHU´�ZDV�DPHQGHG�E\�SDUDJUDSK���RI�6FKHGXOH����WR�WKH�3ODQQLQJ�DQG�&RPSHQVDWLRQ�$FW�

������F�������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�VHFWLRQ���ZKLFK�DUH�QRW�UHOHYDQW�WR�WKH�2UGHU��
�E�� 6HFWLRQ����$�ZDV�LQVHUWHG�E\�VHFWLRQ��������RI��DQG�SDUDJUDSK����RI�3DUW���RI�6FKHGXOH����WR�WKH������$FW��DQG�DPHQGHG�E\�

VHFWLRQ������RI��DQG�SDUDJUDSK�������DQG�����RI�6FKHGXOH���WR��WKH�,QIUDVWUXFWXUH�$FW�������F����DQG�6�,�������������
�F�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI�WKH������$FW��SDUDJUDSK����RI�6FKHGXOH���WR�WKH�3ODQQLQJ�$FW�������DQG�E\�

VHFWLRQ������RI��DQG�SDUDJUDSK����RI�6FKHGXOH���WR��WKH�,QIUDVWUXFWXUH�$FW�������
�G�� 6HFWLRQ�������ZDV�DPHQGHG�E\�VHFWLRQ������RI��DQG�SDUDJUDSK����RI�6FKHGXOH���WR��WKH�,QIUDVWUXFWXUH�$FW�������
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2UGHU�WR�WKH�LPSRVLWLRQ�RI�UHVWULFWLYH�FRYHQDQWV�DUH�UHIHUHQFHV�WR�WKH�FUHDWLRQ�RI�ULJKWV�RYHU�ODQG�
ZKLFK� LQWHUIHUH� ZLWK� WKH� LQWHUHVWV� RU� ULJKWV� RI� DQRWKHU� DQG� DUH� IRU� WKH� EHQHILW� RI� ODQG�ZKLFK� LV�
DFTXLUHG�XQGHU�WKLV�2UGHU�RU�LV�RWKHUZLVH�FRPSULVHG�LQ�WKH�2UGHU�ODQG��
����$OO�GLVWDQFHV��GLUHFWLRQV�DQG�OHQJWKV�UHIHUUHG�WR�LQ�WKLV�2UGHU�DUH�DSSUR[LPDWH�DQG�GLVWDQFHV�

EHWZHHQ� SRLQWV� RQ� D� ZRUN� FRPSULVHG� LQ� WKH� DXWKRULVHG� GHYHORSPHQW� DUH� WDNHQ� WR� EH� PHDVXUHG�
DORQJ�WKDW�ZRUN��
����)RU�WKH�SXUSRVHV�RI�WKLV�2UGHU��DOO�DUHDV�GHVFULEHG�LQ�VTXDUH�PHWUHV�LQ�WKH�ERRN�RI�UHIHUHQFH�

DUH�DSSUR[LPDWH��
����5HIHUHQFHV� LQ� WKLV�2UGHU� WR� SRLQWV� LGHQWLILHG� E\� OHWWHUV� RU� QXPEHUV� DUH� WR� EH� FRQVWUXHG� DV�

UHIHUHQFHV�WR�SRLQWV�VR�OHWWHUHG�RU�QXPEHUHG�RQ�WKH�VWUHHWV��ULJKWV�RI�ZD\�DQG�DFFHVV�SODQV��
����5HIHUHQFHV� LQ� WKLV� 2UGHU� WR� QXPEHUHG� ZRUNV� DUH� UHIHUHQFHV� WR� ZRUNV� DV� QXPEHUHG� LQ�

6FKHGXOH����DXWKRULVHG�GHYHORSPHQW���
����7KH� SURYLVLRQV� RI� WKH� 1HLJKERXUKRRG� 3ODQQLQJ� $FW� �����D��� LQVRIDU� DV� WKH\� UHODWH� WR�

WHPSRUDU\� SRVVHVVLRQ� RI� ODQG� XQGHU� DUWLFOHV� ��� �WHPSRUDU\� XVH� RI� ODQG� IRU� FDUU\LQJ� RXW� WKH�
DXWKRULVHG� GHYHORSPHQW�� DQG� ��� �WHPSRUDU\� XVH� RI� ODQG� IRU� PDLQWDLQLQJ� WKH� DXWKRULVHG�
GHYHORSPHQW�� RI� WKLV� 2UGHU�� GR� QRW� DSSO\� LQ� UHODWLRQ� WR� WKH� FRQVWUXFWLRQ� RI� DQ\� ZRUN� RU� WKH�
FDUU\LQJ�RXW�RI�DQ\�RSHUDWLRQ�UHTXLUHG�IRU�WKH�SXUSRVH�RI��RU�LQ�FRQQHFWLRQ�ZLWK��WKH�FRQVWUXFWLRQ�
RI� WKH�DXWKRULVHG�GHYHORSPHQW�DQG��ZLWKLQ�WKH�PDLQWHQDQFH�SHULRG�GHILQHG�LQ�DUWLFOH���������DQ\�
PDLQWHQDQFH�RI�DQ\�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

3$57���
35,1&,3$/�32:(56�

'HYHORSPHQW�FRQVHQW�HWF��JUDQWHG�E\�WKH�2UGHU�

��²����6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKLV� 2UGHU� LQFOXGLQJ� WKH� UHTXLUHPHQWV� LQ� 6FKHGXOH� ��
�UHTXLUHPHQWV���WKH�XQGHUWDNHU�LV�JUDQWHG�GHYHORSPHQW�FRQVHQW�IRU�WKH�DXWKRULVHG�GHYHORSPHQW�WR�
EH�FDUULHG�RXW�DQG�RSHUDWHG�ZLWKLQ�WKH�2UGHU�OLPLWV��
����$Q\�HQDFWPHQW�DSSO\LQJ�WR�ODQG�ZLWKLQ�RU�DGMDFHQW�WR�WKH�2UGHU�OLPLWV�KDV�HIIHFW�VXEMHFW�WR�

WKH�SURYLVLRQV�RI�WKLV�2UGHU��

0DLQWHQDQFH�RI�DXWKRULVHG�GHYHORSPHQW�

���7KH�XQGHUWDNHU�PD\� DW� DQ\� WLPH�PDLQWDLQ� WKH� DXWKRULVHG�GHYHORSPHQW�� H[FHSW� WR� WKH� H[WHQW�
WKDW�WKLV�2UGHU��RU�DQ�DJUHHPHQW�PDGH�XQGHU�WKLV�2UGHU��SURYLGHV�RWKHUZLVH��

0DLQWHQDQFH�RI�GUDLQDJH�ZRUNV�

��²����1RWKLQJ� LQ� WKLV�2UGHU��RU� WKH�FRQVWUXFWLRQ��PDLQWHQDQFH�RU�RSHUDWLRQ�RI� WKH�DXWKRULVHG�
GHYHORSPHQW�XQGHU�LW��DIIHFWV�DQ\�UHVSRQVLELOLW\�IRU�WKH�PDLQWHQDQFH�RI�DQ\�ZRUNV�FRQQHFWHG�ZLWK�
WKH� GUDLQDJH� RI� ODQG�� ZKHWKHU� WKDW� UHVSRQVLELOLW\� LV� LPSRVHG� RU� DOORFDWHG� E\� RU� XQGHU� DQ\�
HQDFWPHQW��RU�RWKHUZLVH��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�SHUVRQ�
UHVSRQVLEOH��
����,Q� WKLV� DUWLFOH� ³GUDLQDJH´� KDV� WKH� VDPH�PHDQLQJ� DV� LQ� VHFWLRQ� ���E�� �LQWHUSUHWDWLRQ�� RI� WKH�

/DQG�'UDLQDJH�$FW�������

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������
�E�� �����F������7KH�GHILQLWLRQ�RI�³GUDLQDJH´�ZDV�VXEVWLWXWHG�E\�VHFWLRQ��������RI�WKH�(QYLURQPHQW�$FW�������F�������
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3ODQQLQJ�SHUPLVVLRQ�

���,I� SODQQLQJ� SHUPLVVLRQ� LV� JUDQWHG� XQGHU� WKH� SRZHUV� FRQIHUUHG� E\� WKH� ����� $FW� IRU�
GHYHORSPHQW�DQ\�SDUW�RI�ZKLFK�LV�ZLWKLQ�WKH�2UGHU�OLPLWV�IROORZLQJ�WKH�FRPLQJ�LQWR�IRUFH�RI�WKLV�
2UGHU�WKDW�LV²�

�D�� QRW�LWVHOI�D�QDWLRQDOO\�VLJQLILFDQW�LQIUDVWUXFWXUH�SURMHFW�XQGHU�WKH������$FW�RU�SDUW�RI�VXFK�
D�SURMHFW��RU�

�E�� UHTXLUHG� WR� FRPSOHWH� RU� HQDEOH� WKH� XVH� RU� RSHUDWLRQ� RI� DQ\� SDUW� RI� WKH� DXWKRULVHG�
GHYHORSPHQW��

WKH�FDUU\LQJ�RXW�RI�VXFK�GHYHORSPHQW��XQGHU�WKH�WHUPV�RI�WKH�SODQQLQJ�SHUPLVVLRQ�GRHV�QRW�EUHDFK�
WKH�WHUPV�RI�WKLV�2UGHU��

/LPLWV�RI�GHYLDWLRQ�

���,Q�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�WKH�XQGHUWDNHU�PD\²�
�D�� GHYLDWH�ODWHUDOO\�IURP�WKH�OLQHV�RU�VLWXDWLRQV�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VKRZQ�RQ�WKH�

ZRUNV�SODQV�WR�WKH�H[WHQW�RI�WKH�OLPLWV�RI�GHYLDWLRQ�VKRZQ�RQ�WKRVH�SODQV��DQG�
�E�� GHYLDWH� YHUWLFDOO\� IURP� WKH� OHYHOV� RI� WKH� DXWKRULVHG� GHYHORSPHQW� VKRZQ� RQ� WKH�

HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV� WR� D� PD[LPXP� RI� �� PHWUHV� XSZDUGV� RU� �� PHWUHV�
GRZQZDUGV��

H[FHSW� WKDW� WKHVH� PD[LPXP� OLPLWV� RI� ODWHUDO� DQG� YHUWLFDO� GHYLDWLRQ� GR� QRW� DSSO\� ZKHUH� LW� LV�
GHPRQVWUDWHG�E\�WKH�XQGHUWDNHU�WR�WKH�6HFUHWDU\�RI�6WDWH¶V�VDWLVIDFWLRQ�DQG�WKH�6HFUHWDU\�RI�6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��FHUWLILHV�DFFRUGLQJO\�WKDW�D�GHYLDWLRQ�
LQ� H[FHVV� RI� WKHVH� OLPLWV� ZRXOG� QRW� JLYH� ULVH� WR� DQ\� PDWHULDOO\� QHZ� RU� PDWHULDOO\� GLIIHUHQW�
HQYLURQPHQWDO�HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��

%HQHILW�RI�WKH�2UGHU�

��²����6XEMHFW� WR� SDUDJUDSK� ���� DQG� DUWLFOH� �� �FRQVHQW� WR� WUDQVIHU� EHQHILW� RI� WKH� 2UGHU��� WKH�
SURYLVLRQV�RI�WKLV�2UGHU�FRQIHUULQJ�SRZHUV�RQ�WKH�XQGHUWDNHU�KDYH�HIIHFW�VROHO\�IRU�WKH�EHQHILW�RI�
WKH�XQGHUWDNHU��
����3DUDJUDSK�����GRHV�QRW�DSSO\�WR�WKH�ZRUNV�IRU�ZKLFK�WKH�FRQVHQW�LV�JUDQWHG�E\�WKLV�2UGHU�IRU�

WKH� H[SUHVV� EHQHILW� RI� RZQHUV� DQG� RFFXSLHUV� RI� ODQG�� VWDWXWRU\� XQGHUWDNHUV� DQG� RWKHU� SHUVRQV�
DIIHFWHG�E\�WKH�DXWKRULVHG�GHYHORSPHQW��

&RQVHQW�WR�WUDQVIHU�EHQHILW�RI�WKH�2UGHU�

��²����6XEMHFW�WR�SDUDJUDSK������WKH�XQGHUWDNHU�PD\²�
�D�� WUDQVIHU�WR�DQRWKHU�SHUVRQ��³WKH�WUDQVIHUHH´��DQ\�RU�DOO�RI�WKH�EHQHILW�RI�WKH�SURYLVLRQV�RI�

WKLV�2UGHU�DQG�VXFK�UHODWHG�VWDWXWRU\�ULJKWV�DV�PD\�EH�DJUHHG�EHWZHHQ�WKH�XQGHUWDNHU�DQG�
WKH�WUDQVIHUHH��RU�

�E�� JUDQW�WR�DQRWKHU�SHUVRQ��³WKH�OHVVHH´��IRU�D�SHULRG�DJUHHG�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�
OHVVHH�DQ\�RU�DOO�RI�WKH�EHQHILW�RI�WKH�SURYLVLRQV�RI�WKLV�2UGHU�DQG�VXFK�UHODWHG�VWDWXWRU\�
ULJKWV�DV�PD\�EH�VR�DJUHHG��

����:KHUH� DQ� DJUHHPHQW� KDV� EHHQ� PDGH� LQ� DFFRUGDQFH� ZLWK� SDUDJUDSK� ���� UHIHUHQFHV� LQ� WKLV�
2UGHU�WR�WKH�XQGHUWDNHU��H[FHSW�LQ�SDUDJUDSK������LQFOXGHV�UHIHUHQFHV�WR�WKH�WUDQVIHUHH�RU�WKH�OHVVHH��
����7KH�H[HUFLVH�E\�D�SHUVRQ�RI�DQ\�EHQHILWV�RU�ULJKWV�FRQIHUUHG�LQ�DFFRUGDQFH�ZLWK�DQ\�WUDQVIHU�

RU�JUDQW�XQGHU�SDUDJUDSK�����LV�VXEMHFW�WR�WKH�VDPH�UHVWULFWLRQV��OLDELOLWLHV�DQG�REOLJDWLRQV�DV�ZRXOG�
DSSO\�XQGHU�WKLV�2UGHU�LI�WKRVH�EHQHILWV�RU�ULJKWV�ZHUH�H[HUFLVHG�E\�WKH�XQGHUWDNHU��
����7KH� FRQVHQW� RI� WKH�6HFUHWDU\�RI�6WDWH� LV� UHTXLUHG� IRU� D� WUDQVIHU� RU� JUDQW� XQGHU� WKLV� DUWLFOH��

H[FHSW�ZKHUH�WKH�WUDQVIHU�RU�JUDQW�LV�PDGH�WR²�
�D�� 1RUWKXPEULDQ�:DWHU�/LPLWHG�IRU�WKH�SXUSRVHV�RI�XQGHUWDNLQJ�:RUN�1R������DQG�
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�E�� 1RUWKHUQ�*DV�1HWZRUNV�/LPLWHG�IRU�WKH�SXUSRVHV�RI�XQGHUWDNLQJ�:RUN�1RV�����������������
�������DQG�����

3$57���
675((76�

$SSOLFDWLRQ�RI�WKH������$FW�

���²����:RUNV�H[HFXWHG�XQGHU�WKLV�2UGHU�LQ�UHODWLRQ�WR�D�KLJKZD\�ZKLFK�FRQVLVWV�RI�RU�LQFOXGHV�
D�FDUULDJHZD\�DUH�WR�EH�WUHDWHG�IRU�WKH�SXUSRVHV�RI�3DUW���RI�WKH������$FW�DV�PDMRU�KLJKZD\�ZRUNV�
LI²�

�D�� WKH\� DUH� RI� D� GHVFULSWLRQ�PHQWLRQHG� LQ� DQ\� RI� SDUDJUDSKV� �D��� �F�� WR� �H��� �J�� DQG� �K�� RI�
VHFWLRQ��������ZKLFK�GHILQHV�ZKDW�KLJKZD\�DXWKRULW\�ZRUNV�DUH�PDMRU�KLJKZD\�ZRUNV��RI�
WKDW�$FW��RU�

�E�� WKH\�DUH�ZRUNV�ZKLFK��KDG�WKH\�EHHQ�H[HFXWHG�E\�WKH�KLJKZD\�DXWKRULW\��PLJKW�KDYH�EHHQ�
FDUULHG�RXW� LQ�H[HUFLVH�RI� WKH�SRZHUV�FRQIHUUHG�E\�VHFWLRQ����D���GXDO�FDUULDJHZD\V�DQG�
URXQGDERXWV�� RI� WKH� �����$FW� RU� VHFWLRQ� ����E�� �YHKLFOH� FURVVLQJV� RYHU� IRRWZD\V� DQG�
YHUJHV��RI�WKDW�$FW��

����,Q�3DUW���RI�WKH������$FW��LQ�UHODWLRQ�WR�ZRUNV�ZKLFK�DUH�PDMRU�KLJKZD\�ZRUNV�E\�YLUWXH�RI�
SDUDJUDSK������UHIHUHQFHV�WR�WKH�KLJKZD\�DXWKRULW\�FRQFHUQHG�DUH�WR�EH�FRQVWUXHG�DV�UHIHUHQFHV�WR�
WKH�XQGHUWDNHU��
����7KH� IROORZLQJ� SURYLVLRQV� RI� 3DUW� �� WKH� ����� $FW� GR� QRW� DSSO\� LQ� UHODWLRQ� WR� DQ\� ZRUNV�

H[HFXWHG�XQGHU�WKH�SRZHUV�RI�WKLV�2UGHU²�
VHFWLRQ����F���SRZHU�WR�JLYH�GLUHFWLRQV�DV�WR�WLPLQJ�RI�VWUHHW�ZRUNV���
VHFWLRQ���$�G���SRZHU�WR�JLYH�GLUHFWLRQV�DV�WR�SODFLQJ�RI�DSSDUDWXV���
VHFWLRQ����H���UHVWULFWLRQV�RQ�ZRUNV�IROORZLQJ�VXEVWDQWLDO�URDG�ZRUNV��
VHFWLRQ���$�I���UHVWULFWLRQ�RQ�ZRUNV�IROORZLQJ�VXEVWDQWLDO�VWUHHW�ZRUNV���
VHFWLRQ���$�J���SRZHU�WR�UHTXLUH�XQGHUWDNHU�WR�UH�VXUIDFH�VWUHHW���
VHFWLRQ���%�K���SRZHU�WR�VSHFLI\�WLPLQJ�HWF��RI�UH�VXUIDFLQJ���
VHFWLRQ���&�L���PDWHULDOV��ZRUNPDQVKLS�DQG�VWDQGDUG�RI�UH�VXUIDFLQJ���
VHFWLRQ���$�M���FRQWULEXWLRQV�WR�FRVWV�RI�UH�VXUIDFLQJ�E\�XQGHUWDNHU���DQG�
6FKHGXOH��$�N���UHVWULFWLRQ�RQ�ZRUNV�IROORZLQJ�VXEVWDQWLDO�VWUHHW�ZRUNV���

����7KH� SURYLVLRQV� RI� WKH� ����� $FW� PHQWLRQHG� LQ� SDUDJUDSK� ���� �ZKLFK�� WRJHWKHU� ZLWK� RWKHU�
SURYLVLRQV� RI� WKDW� $FW�� DSSO\� LQ� UHODWLRQ� WR� WKH� H[HFXWLRQ� RI� VWUHHW� ZRUNV�� DQG� DQ\� UHJXODWLRQV�
PDGH��RU� FRGH�RI�SUDFWLFH� LVVXHG�RU�DSSURYHG�XQGHU�� WKRVH�SURYLVLRQV�DSSO\� �ZLWK� WKH�QHFHVVDU\�
PRGLILFDWLRQV�� LQ� UHODWLRQ� WR� DQ\� VWRSSLQJ� XS�� DOWHUDWLRQ� RU� GLYHUVLRQ� RI� D� VWUHHW� RI� D� WHPSRUDU\�
QDWXUH� E\� WKH� XQGHUWDNHU� XQGHU� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOH� ��� �WHPSRUDU\� VWRSSLQJ� XS� DQG�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�����RI��DQG�6FKHGXOH����WR��WKH�/RFDO�*RYHUQPHQW�$FW�������F������DQG�VHFWLRQ��������

RI��DQG�6FKHGXOH���WR��WKH������$FW��
�E�� 6HFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQV������������DQG����RI�WKH�&ULPLQDO�-XVWLFH�$FW�������F�������VHFWLRQ���RI��DQG�SDUDJUDSK�

�������RI�6FKHGXOH���WR��WKH�3ODQQLQJ��&RQVHTXHQWLDO�3URYLVLRQV��$FW�������F������DQG�VHFWLRQ�����RI��DQG�SDUDJUDSK���RI�
6FKHGXOH���DQG�6FKHGXOH���WR��WKH������$FW��

�F�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQV����DQG����RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�$FW�������F������
�G�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�H�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQV����DQG����RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�$FW�������
�I�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�J�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�K�� 6HFWLRQ���%�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�L�� 6HFWLRQ���&�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�M�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�N�� 6FKHGXOH��$�ZDV�LQVHUWHG�E\�VHFWLRQ�������RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�$FW�������
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UHVWULFWLRQ� RI� XVH� RI� VWUHHWV���ZKHWKHU� RU� QRW� WKH� VWRSSLQJ� XS�� DOWHUDWLRQ� RU� GLYHUVLRQ� FRQVWLWXWHV�
VWUHHW�ZRUNV�ZLWKLQ�WKH�PHDQLQJ�RI�WKDW�$FW��
����7KH�SURYLVLRQV�RI�WKH������$FW�D��UHIHUUHG�WR�LQ�SDUDJUDSK�����DUH²�
VHFWLRQ����E���DGYDQFH�QRWLFH�RI�FHUWDLQ�ZRUNV���VXEMHFW�WR�SDUDJUDSK������
VHFWLRQ����F���QRWLFH�RI�VWDUWLQJ�GDWH�RI�ZRUNV���VXEMHFW�WR�SDUDJUDSK������
VHFWLRQ����G���QRWLFH�RI�HPHUJHQF\�ZRUNV���
VHFWLRQ����H���JHQHUDO�GXW\�RI�VWUHHW�DXWKRULW\�WR�FR�RUGLQDWH�ZRUNV���
VHFWLRQ�����JHQHUDO�GXW\�RI�XQGHUWDNHUV�WR�FR�RSHUDWH���
VHFWLRQ�����IDFLOLWLHV�WR�EH�DIIRUGHG�WR�VWUHHW�DXWKRULW\���
VHFWLRQ�����ZRUNV�OLNHO\�WR�DIIHFW�RWKHU�DSSDUDWXV�LQ�WKH�VWUHHW���
VHFWLRQ�����LQVSHFWLRQ�IHHV���
VHFWLRQ�����OLDELOLW\�IRU�FRVW�RI�WHPSRUDU\�WUDIILF�UHJXODWLRQ���DQG�
VHFWLRQ�����OLDELOLW\�IRU�FRVW�RI�XVH�RI�DOWHUQDWLYH�URXWH���

DQG�DOO�VXFK�RWKHU�SURYLVLRQV�DV�DSSO\�IRU�WKH�SXUSRVHV�RI�WKH�SURYLVLRQV�PHQWLRQHG�DERYH��
����6HFWLRQV����DQG����RI�WKH������$FW�DV�DSSOLHG�E\�SDUDJUDSK�����KDYH�HIIHFW�DV�LI�UHIHUHQFHV�LQ�

VHFWLRQ� ��� RI� WKDW� $FW� WR� HPHUJHQF\� ZRUNV� ZHUH� D� UHIHUHQFH� WR� D� VWRSSLQJ� XS�� DOWHUDWLRQ� RU�
GLYHUVLRQ��DV�WKH�FDVH�PD\�EH��UHTXLUHG�LQ�D�FDVH�RI�HPHUJHQF\��
����1RWKLQJ�LQ�DUWLFOH�����FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�QHZ��DOWHUHG�RU�GLYHUWHG�VWUHHWV�²�
�D�� DIIHFWV� WKH� RSHUDWLRQ� RI� VHFWLRQ� ��� �SURVSHFWLYHO\� PDLQWDLQDEOH� KLJKZD\V�� RI� WKH� �����

$FW��
�E�� PHDQV�WKDW�WKH�XQGHUWDNHU�LV�E\�UHDVRQ�RI�DQ\�GXW\�XQGHU�WKDW�DUWLFOH�WR�PDLQWDLQ�D�VWUHHW�

RU�WR�EH�WDNHQ�WR�EH�WKH�VWUHHW�DXWKRULW\�LQ�UHODWLRQ�WR�WKDW�VWUHHW�IRU�WKH�SXUSRVHV�RI�3DUW���
RI�WKDW�$FW��RU�

�F�� KDV�HIIHFW�LQ�UHODWLRQ�WR�PDLQWHQDQFH�ZRUNV�ZKLFK�DUH�VWUHHW�ZRUNV�ZLWKLQ�WKH�PHDQLQJ�RI�
WKH������$FW��DV�UHVSHFWV�ZKLFK�WKH�SURYLVLRQV�RI�3DUW���RI�WKH������$FW�DSSO\��

3RZHU�WR�DOWHU�OD\RXW�HWF��RI�VWUHHWV�

���²����6XEMHFW� WR� SDUDJUDSK� ����� WKH� XQGHUWDNHU� PD\�� IRU� WKH� SXUSRVHV� RI� FRQVWUXFWLQJ� DQG�
PDLQWDLQLQJ�WKH�DXWKRULVHG�GHYHORSPHQW��DOWHU�WKH�OD\RXW�RI�DQ\�VWUHHW�ZLWKLQ�WKH�2UGHU�OLPLWV�DQG�
WKH�OD\RXW�RI�DQ\�VWUHHW�KDYLQJ�D�MXQFWLRQ�ZLWK�VXFK�D�VWUHHW��DQG��ZLWKRXW�OLPLWDWLRQ�RQ�WKH�VFRSH�RI�
WKLV�SDUDJUDSK��WKH�XQGHUWDNHU�PD\²�

�D�� LQFUHDVH� WKH�ZLGWK� RI� WKH� FDUULDJHZD\� RI� WKH� VWUHHW� E\� UHGXFLQJ� WKH�ZLGWK� RI� DQ\� NHUE��
IRRWSDWK��F\FOH�WUDFN�RU�YHUJH�ZLWKLQ�WKH�VWUHHW��

�E�� DOWHU�WKH�OHYHO�RU�LQFUHDVH�WKH�ZLGWK�RI�DQ\�VXFK�NHUE��IRRWZD\��F\FOH�WUDFN�RU�YHUJH��
�F�� UHGXFH�WKH�ZLGWK�RI�WKH�FDUULDJHZD\�RI�WKH�VWUHHW��DQG�
�G�� PDNH�DQG�PDLQWDLQ�SDVVLQJ�SODFHV��

����7KH�XQGHUWDNHU�PXVW�UHVWRUH�DQ\�VWUHHW�WKDW�KDV�EHHQ�WHPSRUDULO\�DOWHUHG�XQGHU�WKLV�DUWLFOH�WR�
WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�VWUHHW�DXWKRULW\��
����7KH�SRZHUV�FRQIHUUHG�E\�SDUDJUDSK����²�
�D�� DUH�H[HUFLVDEOH�RQ�WKH�JLYLQJ�RI�QRW�OHVV�WKDQ����GD\V¶�QRWLFH�WR�WKH�VWUHHW�DXWKRULW\��DQG�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQV��������������������DQG����ZHUH�DPHQGHG�E\�VHFWLRQV�������DQG�����RI��DQG�6FKHGXOH���WR��WKH�7UDIILF�0DQDJHPHQW�

$FW�������
�E�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������F�������
�F�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������DQG�������RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�G�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
�H�� VHFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ����RI�WKH�7UDIILF�0DQDJHPHQW�$FW�������
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�E�� DUH�QRW�WR�EH�H[HUFLVHG�ZLWKRXW�WKH�FRQVHQW�RI�WKH�VWUHHW�DXWKRULW\�ZKHUH�WKDW�DXWKRULW\�LV�D�
SXEOLF�DXWKRULW\��

����,I� D� VWUHHW� DXWKRULW\�ZKLFK� UHFHLYHG�DQ�DSSOLFDWLRQ� IRU�FRQVHQW�XQGHU�SDUDJUDSK� ���� IDLOV� WR�
QRWLI\�WKH�XQGHUWDNHU�RI�LWV�GHFLVLRQ�EHIRUH�WKH�HQG�RI���ZHHNV�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�
WKH�DSSOLFDWLRQ�LV�PDGH��LW�LV�GHHPHG�WR�KDYH�JDLQHG�FRQVHQW��
����3DUDJUDSKV� ����� ���� DQG� ����GR�QRW� DSSO\�ZKHUH� WKH�XQGHUWDNHU� LV� WKH� VWUHHW� DXWKRULW\� IRU� D�

VWUHHW�LQ�ZKLFK�WKH�ZRUNV�DUH�WR�EH�FDUULHG�RXW��

6WUHHW�ZRUNV�

���²����7KH�XQGHUWDNHU�PD\��IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW��HQWHU�RQ�VR�PXFK�
RI�DQ\�RI�WKH�VWUHHWV�DV�DUH�ZLWKLQ�WKH�RUGHU�OLPLWV�DQG�PD\²�

�D�� EUHDN�XS�RU�RSHQ�WKH�VWUHHW��RU�DQ\�VHZHU��GUDLQ�RU�WXQQHO�XQGHU�LW��
�E�� WXQQHO�XS�RU�ERUH�XQGHU�WKH�VWUHHW��
�F�� SODFH�DSSDUDWXV�LQ�WKH�VWUHHW��
�G�� PDLQWDLQ�DSSDUDWXV�LQ�WKH�VWUHHW�RU�FKDQJH�LWV�SRVLWLRQ��DQG�
�H�� H[HFXWH�DQ\�ZRUNV�UHTXLUHG�IRU��RU�LQFLGHQWDO�WR��DQ\�ZRUNV�UHIHUUHG�WR�LQ�VXE�SDUDJUDSKV�

�D����E����F��DQG��G���
����7KH�DXWKRULW\�JLYHQ�E\�SDUDJUDSK����� LV�D�VWDWXWRU\�ULJKW�IRU� WKH�SXUSRVHV�RI�VHFWLRQV�������

�VWUHHWV��VWUHHW�ZRUNV�DQG�XQGHUWDNHUV��DQG��������SURKLELWLRQ�RI�XQDXWKRULVHG�ZRUNV��RI�WKH������
$FW��
����7KH�SURYLVLRQV�RI�VHFWLRQV����WR�����RI�WKH������$FW�DSSO\�WR�DQ\�VWUHHW�ZRUNV�FDUULHG�RXW�

XQGHU�SDUDJUDSK������

&RQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�QHZ��DOWHUHG�RU�GLYHUWHG�VWUHHWV�

���²����$Q\� VWUHHW� �RWKHU� WKDQ� D� WUXQN� URDG�� WR� EH� FRQVWUXFWHG� XQGHU� WKLV� 2UGHU� PXVW� EH�
FRPSOHWHG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�ORFDO�KLJKZD\�DXWKRULW\�LQ�ZKRVH�DUHD�WKH�VWUHHW�OLHV�
DQG��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�ZLWK�WKH�ORFDO�KLJKZD\�DXWKRULW\��PXVW�EH�PDLQWDLQHG�E\�
DQG�DW�WKH�H[SHQVH�RI�WKH�ORFDO�KLJKZD\�DXWKRULW\�IURP�LWV�FRPSOHWLRQ��
����:KHUH�D�VWUHHW��RWKHU�WKDQ�D�WUXQN�URDG��LV�DOWHUHG�RU�GLYHUWHG�XQGHU�WKLV�2UGHU��WKH�DOWHUHG�RU�

GLYHUWHG� SDUW� RI� WKH� VWUHHW� PXVW�� ZKHQ� FRPSOHWHG� WR� WKH� UHDVRQDEOH� VDWLVIDFWLRQ� RI� WKH� VWUHHW�
DXWKRULW\�LQ�ZKRVH�DUHD�WKH�VWUHHW�OLHV�DQG��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�ZLWK�WKH�ORFDO�VWUHHW�
DXWKRULW\��EH�PDLQWDLQHG�E\�DQG�DW�WKH�H[SHQVH�RI�WKH�ORFDO�VWUHHW�DXWKRULW\�IURP�LWV�FRPSOHWLRQ��
����,Q�WKH�FDVH�RI�D�EULGJH�FRQVWUXFWHG�XQGHU�WKLV�2UGHU�WR�FDUU\�D�KLJKZD\��RWKHU�WKDQ�D�WUXQN�

URDG�� RYHU� D� WUXQN� URDG�� WKH� KLJKZD\� VXUIDFH� �EHLQJ� WKRVH� HOHPHQWV� RYHU� WKH� ZDWHUSURRILQJ�
PHPEUDQH�� PXVW� EH� PDLQWDLQHG� E\� DQG� DW� WKH� H[SHQVH� RI� WKH� ORFDO� KLJKZD\� DXWKRULW\� DQG� WKH�
UHPDLQGHU� RI� WKH� EULGJH�� LQFOXGLQJ� WKH� ZDWHUSURRILQJ� PHPEUDQH� DQG� VWUXFWXUH� EHORZ�� PXVW� EH�
PDLQWDLQHG�E\�DQG�DW�WKH�H[SHQVH�RI�WKH�XQGHUWDNHU��
����,Q�DQ\�DFWLRQ�DJDLQVW�WKH�XQGHUWDNHU�LQ�UHVSHFW�RI�ORVV�RU�GDPDJH�UHVXOWLQJ�IURP�DQ\�IDLOXUH�

E\�LW�WR�PDLQWDLQ�D�VWUHHW�XQGHU�WKLV�DUWLFOH��LW�LV�D�GHIHQFH��ZLWKRXW�SUHMXGLFH�WR�DQ\�RWKHU�GHIHQFH�
RU�WKH�DSSOLFDWLRQ�RI�WKH�ODZ�UHODWLQJ�WR�FRQWULEXWRU\�QHJOLJHQFH��WR�SURYH�WKDW�WKH�XQGHUWDNHU�KDG�
WDNHQ�VXFK�FDUH�DV�LQ�DOO�WKH�FLUFXPVWDQFHV�ZDV�UHDVRQDEO\�UHTXLUHG�WR�VHFXUH�WKDW�WKH�SDUW�RI�WKH�
VWUHHW�WR�ZKLFK�WKH�DFWLRQ�UHODWHV�ZDV�QRW�GDQJHURXV�WR�WUDIILF��
����)RU�WKH�SXUSRVHV�RI�D�GHIHQFH�XQGHU�SDUDJUDSK������WKH�FRXUW�PXVW�LQ�SDUWLFXODU�KDYH�UHJDUG�WR�

WKH�IROORZLQJ�PDWWHUV²�
�D�� WKH�FKDUDFWHU�RI�WKH�VWUHHW�DQG�WKH�WUDIILF�ZKLFK�ZDV�UHDVRQDEO\�WR�EH�H[SHFWHG�WR�XVH�LW��
�E�� WKH� VWDQGDUG�RI�PDLQWHQDQFH�DSSURSULDWH� IRU� D� VWUHHW�RI� WKDW� FKDUDFWHU� DQG�XVHG�E\� VXFK�

WUDIILF��
�F�� WKH�VWDWH�RI�UHSDLU�LQ�ZKLFK�D�UHDVRQDEOH�SHUVRQ�ZRXOG�KDYH�H[SHFWHG�WR�ILQG�WKH�VWUHHW��
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�G�� ZKHWKHU�WKH�XQGHUWDNHU�NQHZ��RU�FRXOG�UHDVRQDEO\�KDYH�EHHQ�H[SHFWHG�WR�NQRZ��WKDW�WKH�
FRQGLWLRQ�RI�WKH�SDUW�RI�WKH�VWUHHW�WR�ZKLFK�WKH�DFWLRQ�UHODWHV�ZDV�OLNHO\�WR�FDXVH�GDQJHU�WR�
XVHUV�RI�WKH�VWUHHW��DQG�

�H�� ZKHUH�WKH�XQGHUWDNHU�FRXOG�QRW�UHDVRQDEO\�KDYH�EHHQ�H[SHFWHG�WR�UHSDLU� WKDW�SDUW�RI�WKH�
VWUHHW� EHIRUH� WKH� FDXVH�RI� DFWLRQ� DURVH��ZKDW�ZDUQLQJ�QRWLFHV� RI� LWV� FRQGLWLRQ�KDG�EHHQ�
GLVSOD\HG��

EXW�IRU�WKH�SXUSRVHV�RI�VXFK�D�GHIHQFH�LW�LV�QRW�UHOHYDQW�WR�SURYH�WKDW�WKH�XQGHUWDNHU�KDG�DUUDQJHG�
IRU�D�FRPSHWHQW�SHUVRQ�WR�FDUU\�RXW�RU�VXSHUYLVH�WKH�PDLQWHQDQFH�RI�WKH�SDUW�RI�WKH�VWUHHW�WR�ZKLFK�
WKH� DFWLRQ� UHODWHV� XQOHVV� LW� LV� DOVR� SURYHG� WKDW� WKH� XQGHUWDNHU� KDG� JLYHQ� WKH� FRPSHWHQW� SHUVRQ�
SURSHU�LQVWUXFWLRQV�ZLWK�UHJDUG�WR�WKH�PDLQWHQDQFH�RI�WKH�VWUHHW�DQG�WKDW�WKH�FRPSHWHQW�SHUVRQ�KDG�
FDUULHG�RXW�WKRVH�LQVWUXFWLRQV��

&ODVVLILFDWLRQ�RI�URDGV�HWF��

���²����2Q� WKH� GDWH� RQ� ZKLFK� WKH� URDGV� GHVFULEHG� LQ� 3DUW� �� �WUXQN� URDGV�� RI� 6FKHGXOH� ��
�FODVVLILFDWLRQ�RI�URDGV�HWF���DUH�FRPSOHWH�DQG�RSHQ�IRU�WUDIILF��WKH\�ZLOO�EH�WUXQN�URDGV�DV�LI�WKH\�
KDG�EHFRPH�VR�E\�YLUWXH�RI�DQ�RUGHU�XQGHU�VHFWLRQ�������RI�WKH������$FW�VSHFLI\LQJ�WKDW�GDWH�DV�WKH�
GDWH�RQ�ZKLFK�WKH\�ZHUH�WR�EHFRPH�WUXQN�URDGV��
����2Q�WKH�GDWH�WKDW�WKH�SXEOLF�ULJKWV�RI�ZD\�GHVFULEHG�LQ�3DUW����RWKHU�SXEOLF�ULJKWV�RI�ZD\��RI�

6FKHGXOH���DUH�FRPSOHWHG�DQG�RSHQ�WR�IRU�XVH�WKH\�ZLOO�EH�RI�WKH�W\SHV�GHVFULEHG�LQ�FROXPQ�����WR�
WKH�H[WHQW�GHVFULEHG�LQ�FROXPQ������
����7KH�DSSOLFDWLRQ�RI�SDUDJUDSKV�����WR�����PD\�EH�YDULHG�RU�UHYRNHG�E\�DQ\�LQVWUXPHQW�PDGH�

XQGHU�DQ\�HQDFWPHQW�ZKLFK�SURYLGHV�IRU�WKH�YDULDWLRQ�RU�UHYRFDWLRQ�RI�VXFK�PDWWHUV��

7HPSRUDU\�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�XVH�RI�VWUHHWV�

���²����7KH� XQGHUWDNHU�� GXULQJ� DQG� IRU� WKH� SXUSRVHV� RI� FDUU\LQJ� RXW� WKH� DXWKRULVHG�
GHYHORSPHQW��PD\� WHPSRUDULO\�VWRS�XS��DOWHU��GLYHUW�RU� UHVWULFW� WKH�XVH�RI�DQ\�VWUHHW�DQG�PD\�IRU�
DQ\�UHDVRQDEOH�WLPH²�

�D�� GLYHUW�WKH�WUDIILF�IURP�WKH�VWUHHW��DQG�
�E�� VXEMHFW�WR�SDUDJUDSK������SUHYHQW�DOO�SHUVRQV�IURP�SDVVLQJ�DORQJ�WKH�VWUHHW��

����:LWKRXW� OLPLWDWLRQ� RQ� WKH� VFRSH� RI� SDUDJUDSK� ����� WKH� XQGHUWDNHU� PD\� XVH� DQ\� VWUHHW�
WHPSRUDULO\�VWRSSHG�XS�RU�UHVWULFWHG�XQGHU�WKH�SRZHUV�FRQIHUUHG�E\�WKLV�DUWLFOH�DQG�ZKLFK�LV�ZLWKLQ�
WKH�2UGHU�OLPLWV�DV�D�WHPSRUDU\�ZRUNLQJ�VLWH��
����7KH� XQGHUWDNHU�PXVW� SURYLGH� UHDVRQDEOH� DFFHVV� IRU� SHGHVWULDQV� JRLQJ� WR� RU� IURP�SUHPLVHV�

DEXWWLQJ�D� VWUHHW� DIIHFWHG�E\� WKH� WHPSRUDU\� VWRSSLQJ�XS�� DOWHUDWLRQ�RU�GLYHUVLRQ�RI�D� VWUHHW�XQGHU�
WKLV�DUWLFOH�LI�WKHUH�ZRXOG�RWKHUZLVH�EH�QR�VXFK�DFFHVV��
����:LWKRXW� OLPLWDWLRQ�RQ� WKH�VFRSH�RI�SDUDJUDSK������ WKH�XQGHUWDNHU�PD\� WHPSRUDULO\�VWRS�XS��

DOWHU� RU� GLYHUW� WKH� VWUHHWV� VSHFLILHG� LQ� FROXPQ� ���� RI� 6FKHGXOH� �� �SXEOLF� ULJKWV� RI� ZD\� WR� EH�
WHPSRUDULO\� VWRSSHG� XS� DQG� IRU�ZKLFK� D� VXEVWLWXWH� LV� WR� EH� SURYLGHG�� WR� WKH� H[WHQW� VSHFLILHG� LQ�
FROXPQ�����RI�WKDW�6FKHGXOH��
����7KH�XQGHUWDNHU�PXVW�QRW�WHPSRUDULO\�VWRS�XS��DOWHU�RU�GLYHUW�DQ\�VWUHHW�IRU�ZKLFK�LW�LV�QRW�WKH�

VWUHHW�DXWKRULW\�ZLWKRXW�WKH�FRQVHQW�RI�WKH�VWUHHW�DXWKRULW\��ZKLFK�PD\�DWWDFK�UHDVRQDEOH�FRQGLWLRQV�
WR�DQ\�FRQVHQW�EXW�VXFK�FRQVHQW�PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG�RU�GHOD\HG��
����$Q\�SHUVRQ�ZKR�VXIIHUV�ORVV�E\�WKH�VXVSHQVLRQ�RI�DQ\�SULYDWH�ULJKW�RI�ZD\�XQGHU�WKLV�DUWLFOH�

LV�HQWLWOHG�WR�FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
����,I� D� VWUHHW� DXWKRULW\�ZKLFK� UHFHLYHV� DQ� DSSOLFDWLRQ� IRU� FRQVHQW� XQGHU� SDUDJUDSK� ���� IDLOV� WR�

QRWLI\� WKH�XQGHUWDNHU�RI� LWV�GHFLVLRQ�EHIRUH� WKH�HQG�RI� WKH�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK� WKH�
GDWH�RQ�ZKLFK�WKH�DSSOLFDWLRQ�ZDV�PDGH��LW�LV�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW��
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3HUPDQHQW� VWRSSLQJ�XS� DQG� UHVWULFWLRQ� RI� XVH� RI� VWUHHWV�� SXEOLF� ULJKWV� RI�ZD\� DQG�SULYDWH�
PHDQV�RI�DFFHVV�

���²����6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKLV� DUWLFOH�� WKH� XQGHUWDNHU�PD\�� LQ� FRQQHFWLRQ�ZLWK� WKH�
FDUU\LQJ�RXW�RI�WKH�DXWKRULVHG�GHYHORSPHQW��VWRS�XS�HDFK�RI�WKH�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�
SULYDWH�PHDQV� RI� DFFHVV� VSHFLILHG� LQ� FROXPQ� ���� RI�3DUWV� ��� ��� DQG� �� RI�6FKHGXOH� �� �SHUPDQHQW�
VWRSSLQJ�XS�RI�VWUHHWV��SXEOLF� ULJKWV�RI�ZD\�DQG�SULYDWH�PHDQV�RI�DFFHVV�� WR� WKH�H[WHQW�VSHFLILHG�
DQG�GHVFULEHG�LQ�FROXPQ�����RI�WKDW�6FKHGXOH��
����1R�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�VSHFLILHG�LQ�FROXPQ�����RI�3DUWV������

DQG���RI�6FKHGXOH���LV�WR�EH�ZKROO\�RU�SDUWO\�VWRSSHG�XS�XQGHU�WKLV�DUWLFOH�XQOHVV²�
�D�� WKH� QHZ� VWUHHW�� SXEOLF� ULJKW� RI� ZD\� RU� SULYDWH� PHDQV� RI� DFFHVV� WR� EH� FRQVWUXFWHG� DQG�

VXEVWLWXWHG� IRU� LW��ZKLFK� LV� VSHFLILHG� LQ� FROXPQ� ����RI� WKRVH�3DUWV� RI� WKDW�6FKHGXOH��KDV�
EHHQ�FRPSOHWHG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�VWUHHW�DXWKRULW\�DQG�LV�RSHQ�IRU�XVH��
RU�

�E�� D�WHPSRUDU\�DOWHUQDWLYH�URXWH�IRU�WKH�SDVVDJH�RI�VXFK�WUDIILF�DV�FRXOG�KDYH�XVHG�WKH�VWUHHW��
SXEOLF� ULJKW� RI� ZD\� RU� SULYDWH�PHDQV� RI� DFFHVV� WR� EH� VWRSSHG� XS� LV� ILUVW� SURYLGHG� DQG�
VXEVHTXHQWO\� PDLQWDLQHG� E\� WKH� XQGHUWDNHU�� WR� WKH� UHDVRQDEOH� VDWLVIDFWLRQ� RI� WKH� VWUHHW�
DXWKRULW\��EHWZHHQ�WKH�FRPPHQFHPHQW�DQG�WHUPLQDWLRQ�SRLQWV�IRU�WKH�VWRSSLQJ�XS�RI�WKH�
VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�XQWLO�WKH�FRPSOHWLRQ�DQG�RSHQLQJ�RI�
WKH�QHZ� VWUHHW�� SXEOLF� ULJKW�RI�ZD\�RU� SULYDWH�PHDQV�RI� DFFHVV� LQ� DFFRUGDQFH�ZLWK� VXE�
SDUDJUDSK��D���

����:KHUH�D�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�KDV�EHHQ�VWRSSHG�XS�XQGHU�WKLV�
DUWLFOH²�

�D�� DOO�ULJKWV�RI�ZD\�RYHU�RU�DORQJ�WKH�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�VR�
VWRSSHG�XS�DUH�H[WLQJXLVKHG��DQG�

�E�� WKH�XQGHUWDNHU�PD\�DSSURSULDWH�DQG�XVH�IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VR�
PXFK�RI�WKH�VLWH�RI�WKH�VWUHHW��SXEOLF�ULJKW�RI�ZD\�RU�SULYDWH�PHDQV�RI�DFFHVV�DV�LV�ERXQGHG�
RQ�ERWK�VLGHV�E\�ODQG�RZQHG�E\�WKH�XQGHUWDNHU��

����$Q\�SHUVRQ�ZKR�VXIIHUV�ORVV�E\�WKH�VXVSHQVLRQ�RU�H[WLQJXLVKPHQW�RI�DQ\�SULYDWH�ULJKW�RI�ZD\�
XQGHU�WKLV�DUWLFOH�LV�HQWLWOHG�WR�FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�
WKH������$FW��
����7KLV�DUWLFOH�LV�VXEMHFW�WR�DUWLFOH�����DSSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�

XS�VWUHHWV���

$FFHVV�WR�ZRUNV�

����7KH�XQGHUWDNHU�PD\��IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW��IRUP�DQG�OD\RXW�PHDQV�
RI�DFFHVV��RU� LPSURYH�H[LVWLQJ�PHDQV�RI�DFFHVV��DW� VXFK� ORFDWLRQV�ZLWKLQ� WKH�2UGHU� OLPLWV� DV� WKH�
XQGHUWDNHU�UHDVRQDEO\�UHTXLUHV�IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

0RGLILFDWLRQ�RI�5RDG�7UDIILF�5HJXODWLRQ�2UGHUV�

���²����2Q� WKH� GDWH� RQ�ZKLFK� WKH� URDGV� GHVFULEHG� LQ� 3DUW� �� RI� 6FKHGXOH� �� �FODVVLILFDWLRQ� RI�
URDGV�HWF���DUH�RSHQ�IRU�WUDIILF²�

�D�� DUWLFOH� �� RI� WKH� $�� 7UXQN� 5RDG� �%LUWOH\� ,QWHUFKDQJH� WR� 6FRWWLVK� %RUGHU�� ����+RXU�
&OHDUZD\��2UGHU������D�� LV�DPHQGHG�VR�WKDW� WKH�GHILQLWLRQ�RI�³WKH�WUXQN�URDG´�LQFOXGHV�
WKH�OHQJWK�RI�WKH�$��7UXQN�5RDG�DV�UHDOLJQHG�E\�WKLV�2UGHU�LQ�WHUPV�RI�:RUN�1RV���D���E��
�D�DQG��E��

�E�� DUWLFOH� �� RI� WKH� $�� 7UXQN� 5RDG� �*DWHVKHDG�1HZFDVWOH� :HVWHUQ� %\SDVV�� �:LGWK�
5HVWULFWLRQ��2UGHU������E��LV�DPHQGHG�DV�IROORZV²�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6�,������������
�E�� 6�,�������������
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�L�� WKH�GHILQLWLRQ�RI�³WKH�$�´�LQFOXGHV�WKH�OHQJWK�RI�WKH�$��7UXQN�5RDG�DV�UHDOLJQHG�E\�
WKLV�2UGHU�FRPSULVHG�LQ�:RUN�1RV���D���E���D�DQG��E��

�LL�� WKH� GHILQLWLRQ� RI� ³WKH� QRUWKERXQG� FDUULDJHZD\´� LQFOXGHV� WKH� $�� QRUWKERXQG�
FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�:RUN�1RV���E�DQG��E��DQG�

�LLL�� WKH� GHILQLWLRQ� RI� ³WKH� VRXWKERXQG� FDUULDJHZD\´� LQFOXGHV� WKH� $�� VRXWKERXQG�
FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�:RUN�1RV���D�DQG��D��

�F�� DUWLFOH���RI�WKH�$��7UXQN�5RDG��%LUWOH\�WR�1RUWK�%UXQWRQ���3URKLELWLRQ�RI�6ORZ�0RYLQJ�
9HKLFOHV��2UGHU������D��LV�DPHQGHG�DV�IROORZV²�
�L�� WKH� GHILQLWLRQ� RI� ³WKH� WUXQN� URDG´� LQFOXGHV� WKH� OHQJWK� RI� WKH� $�� 7UXQN� 5RDG� DV�

UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�:RUN�1RV���D���E���D�DQG��E��
�LL�� WKH� GHILQLWLRQ� RI� ³WKH� QRUWKERXQG� FDUULDJHZD\´� LQFOXGHV� WKH� $�� QRUWKERXQG�

FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�:RUN�1RV���E�DQG��E��DQG�
�LLL�� WKH� GHILQLWLRQ� RI� ³WKH� VRXWKERXQG� FDUULDJHZD\´� LQFOXGHV� WKH� $�� VRXWKERXQG�

FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�FRPSULVHG�LQ�:RUN�1RV���D�DQG��D��DQG�
�G�� WKH� 6FKHGXOH� WR� WKH� $�� 7UXQN� 5RDG� �*DWHVKHDG�1HZFDVWOH� :HVWHUQ� %\SDVV�� �%LUWOH\�

,QWHUFKDQJH�WR�%OD\GRQ�9LDGXFW������0LOHV�3HU�+RXU�6SHHG�5HVWULFWLRQ��2UGHU������E��LV�
DPHQGHG�DV�IROORZV²�
�L�� SDUDJUDSK��L��LQFOXGHV�WKH�$��QRUWKERXQG�FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�LQ�

WHUPV�RI�:RUN�1RV���E�DQG��E��DQG�
�LL�� SDUDJUDSK��[LLL��LQFOXGHV�WKH�$��VRXWKERXQG�FDUULDJHZD\�DV�UHDOLJQHG�E\�WKLV�2UGHU�

LQ�WHUPV�RI�:RUN�1RV���D�DQG��D��
����3DUDJUDSK�����KDV�HIIHFW�VR�DV�WR�JLYH�HIIHFW�WR�WKH�RUGHUV�QDPHG�LQ�WKDW�SDUDJUDSK�DV�LI�WKH�

VDPH�KDG�EHHQ�LPSRVHG�XSRQ�WKH�ZRUNV�OLVWHG�LQ�WKDW�SURYLVLRQ�E\�RUGHU�XQGHU�WKH������$FW��DQG�
WKHLU� DSSOLFDWLRQ� PD\� EH� YDULHG� RU� UHYRNHG� E\� DQ� RUGHU� PDGH� XQGHU� WKDW� $FW� RU� DQ\� RWKHU�
HQDFWPHQW�ZKLFK�SURYLGHV�IRU�WKH�YDULDWLRQ�RU�UHYRFDWLRQ�RI�VXFK�RUGHUV��
����2Q�WKH�GDWH�RQ�ZKLFK�WKH�URDGV�GHVFULEHG�LQ�3DUW���RI�6FKHGXOH����FODVVLILFDWLRQ�RI�URDGV�HWF���

DUH�RSHQ�IRU�WUDIILF��WKH\�FHDVH�WR�EH�UHVWULFWHG�URDGV�IRU�WKH�SXUSRVH�RI�VHFWLRQ�����JHQHUDO�VSHHG�
OLPLW�IRU�UHVWULFWHG�URDGV��RI�WKH������$FW��
����3DUDJUDSK� ���� KDV� HIIHFW� DV� LI� PDGH� E\� GLUHFWLRQ� XQGHU� VHFWLRQ� ���F�� �ZKDW� URDGV� DUH�

UHVWULFWHG�URDGV��RI�WKH������$FW��

7UDIILF�UHJXODWLRQ�

���²����7KLV� DUWLFOH� DSSOLHV� WR� URDGV� LQ� UHVSHFW� RI� ZKLFK� WKH� XQGHUWDNHU� LV� QRW� WKH� WUDIILF�
DXWKRULW\��
����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DQG�WKH�FRQVHQW�RI�WKH�WUDIILF�DXWKRULW\�LQ�ZKRVH�DUHD�

WKH�URDG�FRQFHUQHG�LV�VLWXDWHG��ZKLFK�FRQVHQW�PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG��WKH�XQGHUWDNHU�
PD\��IRU�WKH�SXUSRVHV�RI�WKH�DXWKRULVHG�GHYHORSPHQW²�

�D�� UHYRNH��DPHQG�RU�VXVSHQG�LQ�ZKROH�RU�LQ�SDUW�DQ\�RUGHU�PDGH��RU�KDYLQJ�HIIHFW�DV�LI�PDGH��
XQGHU�WKH������$FW��

�E�� SHUPLW��SURKLELW�RU�UHVWULFW�WKH�VWRSSLQJ��ZDLWLQJ��ORDGLQJ�RU�XQORDGLQJ�RI�YHKLFOHV�RQ�DQ\�
URDG��

�F�� DXWKRULVH�WKH�XVH�DV�D�SDUNLQJ�SODFH�RI�DQ\�URDG��
�G�� PDNH�SURYLVLRQ�DV�WR�WKH�GLUHFWLRQ�RU�SULRULW\�RI�YHKLFXODU�WUDIILF�RQ�DQ\�URDG��DQG�
�H�� SHUPLW�RU�SURKLELW�YHKLFXODU�DFFHVV�WR�DQ\�URDG��

HLWKHU� DW� DOO� WLPHV� RU� DW� WLPHV�� RQ� GD\V� RU� GXULQJ� VXFK� SHULRGV� DV� PD\� EH� VSHFLILHG� E\� WKH�
XQGHUWDNHU��
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6�,�������������
�E�� 6�,������������DV�DPHQGHG�E\�6�,�������������
�F�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ��������RI��DQG�SDUDJUDSK����RI�6FKHGXOH���WR��WKH������$FW��
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����7KH�SRZHU�FRQIHUUHG�E\�SDUDJUDSK�����PD\�EH�H[HUFLVHG�DW�DQ\�WLPH�SULRU�WR�WKH�H[SLU\�RI����
PRQWKV�IURP�WKH�RSHQLQJ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�IRU�SXEOLF�XVH�EXW�VXEMHFW�WR�SDUDJUDSK�����
DQ\� SURKLELWLRQ�� UHVWULFWLRQ� RU� RWKHU� SURYLVLRQ� PDGH� XQGHU� SDUDJUDSK� ���� PD\� KDYH� HIIHFW� ERWK�
EHIRUH�DQG�DIWHU�WKH�H[SLU\�RI�WKDW�SHULRG��
����7KH�XQGHUWDNHU�PXVW�FRQVXOW�WKH�FKLHI�RIILFHU�RI�SROLFH�DQG�WKH�WUDIILF�DXWKRULW\�LQ�ZKRVH�DUHD�

WKH�URDG�LV�VLWXDWHG�EHIRUH�FRPSO\LQJ�ZLWK�WKH�SURYLVLRQV�RI�SDUDJUDSK������
����7KH�XQGHUWDNHU�PXVW�QRW�H[HUFLVH�WKH�SRZHUV�FRQIHUUHG�E\�SDUDJUDSK�����XQOHVV�LW�KDV²�
�D�� JLYHQ�QRW�OHVV�WKDQ²�

�L�� ���ZHHNV¶� QRWLFH� LQ� ZULWLQJ� RI� LWV� LQWHQWLRQ� VR� WR� GR� LQ� WKH� FDVH� RI� D� SURKLELWLRQ��
UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�LQWHQGHG�WR�KDYH�HIIHFW�SHUPDQHQWO\��RU�

�LL�� �� ZHHNV¶� QRWLFH� LQ� ZULWLQJ� RI� LWV� LQWHQWLRQ� VR� WR� GR� LQ� WKH� FDVH� RI� D� SURKLELWLRQ��
UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�LQWHQGHG�WR�KDYH�HIIHFW�WHPSRUDULO\��

WR�WKH�FKLHI�RIILFHU�RI�SROLFH�DQG�WR�WKH�WUDIILF�DXWKRULW\�LQ�ZKRVH�DUHD�WKH�URDG�LV�VLWXDWHG��
DQG�

�E�� DGYHUWLVHG� LWV� LQWHQWLRQ� LQ� VXFK�PDQQHU� DV� WKH� WUDIILF� DXWKRULW\� PD\� VSHFLI\� LQ� ZULWLQJ�
ZLWKLQ����GD\V�RI� LWV� UHFHLSW� RI� QRWLFH� RI� WKH�XQGHUWDNHU¶V� LQWHQWLRQ� LQ� WKH� FDVH�RI� VXE�
SDUDJUDSK��D��L���RU�ZLWKLQ���GD\V�RI�LWV�UHFHLSW�RI�QRWLFH�RI�WKH�XQGHUWDNHU¶V�LQWHQWLRQ�LQ�
WKH�FDVH�RI�VXE�SDUDJUDSK��D��LL���

����$Q\�SURKLELWLRQ��UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�PDGH�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK����²�
�D�� KDV�HIIHFW�DV�LI�GXO\�PDGH�E\��DV�WKH�FDVH�PD\�EH²�

�L�� WKH� WUDIILF�DXWKRULW\� LQ�ZKRVH�DUHD� WKH� URDG� LV�VLWXDWHG�� DV�D� WUDIILF� UHJXODWLRQ�RUGHU�
XQGHU�WKH������$FW��RU�

�LL�� WKH�ORFDO�DXWKRULW\�LQ�ZKRVH�DUHD�WKH�URDG�LV�VLWXDWHG��DV�DQ�RUGHU�XQGHU�VHFWLRQ����D��
�SRZHU�RI�ORFDO�DXWKRULWLHV�WR�SURYLGH�SDUNLQJ�SODFHV��RI�WKH������$FW��

DQG�WKH�LQVWUXPHQW�E\�ZKLFK�LW�LV�HIIHFWHG�PD\�VSHFLI\�VDYLQJV�DQG�H[HPSWLRQV�WR�ZKLFK�
WKH�SURKLELWLRQ��UHVWULFWLRQ�RU�RWKHU�SURYLVLRQ�LV�VXEMHFW��DQG�

�E�� LV�GHHPHG�WR�EH�D�WUDIILF�RUGHU�IRU�WKH�SXUSRVHV�RI�6FKHGXOH����URDG�WUDIILF�FRQWUDYHQWLRQV�
VXEMHFW�WR�FLYLO�HQIRUFHPHQW��WR�WKH�7UDIILF�0DQDJHPHQW�$FW������E���

����$Q\� SURKLELWLRQ�� UHVWULFWLRQ� RU� RWKHU� SURYLVLRQ�PDGH� XQGHU� WKLV� DUWLFOH�PD\� EH� VXVSHQGHG��
YDULHG�RU� UHYRNHG�E\� WKH�XQGHUWDNHU� IURP� WLPH� WR� WLPH�E\� VXEVHTXHQW�H[HUFLVH�RI� WKH�SRZHUV�RI�
SDUDJUDSK�����ZLWKLQ�D�SHULRG�RI����PRQWKV�IURP�WKH�RSHQLQJ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��
����%HIRUH�H[HUFLVLQJ� WKH�SRZHUV�FRQIHUUHG�E\�SDUDJUDSK����� WKH�XQGHUWDNHU�PXVW�FRQVXOW� VXFK�

SHUVRQV� DV� LW� FRQVLGHUV� QHFHVVDU\� DQG� DSSURSULDWH� DQG� PXVW� WDNH� LQWR� FRQVLGHUDWLRQ� DQ\�
UHSUHVHQWDWLRQV�PDGH�WR�LW�E\�DQ\�VXFK�SHUVRQ��
����([SUHVVLRQV�XVHG�LQ�WKLV�DUWLFOH�DQG�LQ�WKH������$FW�KDYH�WKH�VDPH�PHDQLQJ�LQ�WKLV�DUWLFOH�DV�

LQ�WKDW�$FW��
�����7KH�SRZHUV�FRQIHUUHG�RQ�WKH�XQGHUWDNHU�E\�WKLV�DUWLFOH�ZLWK�UHVSHFW�WR�DQ\�URDG�KDYH�HIIHFW�

VXEMHFW� WR�DQ\�DJUHHPHQW�HQWHUHG� LQWR�E\� WKH�XQGHUWDNHU�ZLWK�DQ\�SHUVRQ�ZLWK�DQ� LQWHUHVW� LQ� �RU�
ZKR�XQGHUWDNHV�DFWLYLWLHV�LQ�UHODWLRQ�WR��SUHPLVHV�VHUYHG�E\�WKH�URDG��
������� ,I� WKH� WUDIILF� DXWKRULW\� IDLOV� WR� QRWLI\� WKH� XQGHUWDNHU� RI� LWV� GHFLVLRQ� ZLWKLQ� ��� GD\V� RI�

UHFHLYLQJ�DQ�DSSOLFDWLRQ� IRU� FRQVHQW�XQGHU�SDUDJUDSK� ���� WKH� WUDIILF�DXWKRULW\� LV�GHHPHG� WR�KDYH�
JUDQWHG�FRQVHQW��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�����RI��DQG�6FKHGXOH����WR��WKH�/RFDO�*RYHUQPHQW�$FW�������F������DQG�VHFWLRQ��������

RI��DQG�SDUDJUDSK����RI�6FKHGXOH���WR��WKH������$FW���
�E�� �����F������
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3$57���
6833/(0(17$/�32:(56�

'LVFKDUJH�RI�ZDWHU�

���²����6XEMHFW� WR� SDUDJUDSKV� ���� DQG� ����� WKH� XQGHUWDNHU� PD\� XVH� DQ\� ZDWHUFRXUVH� RU� DQ\�
SXEOLF�VHZHU�RU�GUDLQ�IRU�WKH�GUDLQDJH�RI�ZDWHU�LQ�FRQQHFWLRQ�ZLWK�WKH�FDUU\LQJ�RXW�RU�PDLQWHQDQFH�
RI� WKH� DXWKRULVHG�GHYHORSPHQW� DQG� IRU� WKDW� SXUSRVH�PD\� OD\�GRZQ�� WDNH�XS� DQG� DOWHU� SLSHV� DQG�
PD\�� RQ� DQ\� ODQG� ZLWKLQ� WKH� 2UGHU� OLPLWV�� PDNH� RSHQLQJV� LQWR�� DQG� FRQQHFWLRQV� ZLWK�� WKH�
ZDWHUFRXUVH��SXEOLF�VHZHU�RU�GUDLQ��
����$Q\�GLVSXWH�DULVLQJ�IURP�WKH�PDNLQJ�RI�FRQQHFWLRQV�WR�RU�WKH�XVH�RI�D�SXEOLF�VHZHU�RU�GUDLQ�

E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK�����LV�WR�EH�GHWHUPLQHG�DV�LI�LW�ZHUH�D�GLVSXWH�XQGHU�VHFWLRQ�����
�ULJKW�WR�FRPPXQLFDWH�ZLWK�SXEOLF�VHZHUV��RI�WKH�:DWHU�,QGXVWU\�$FW������D���
����7KH�XQGHUWDNHU�PXVW� QRW� GLVFKDUJH� DQ\�ZDWHU� LQWR� DQ\�ZDWHUFRXUVH�� SXEOLF� VHZHU� RU� GUDLQ�

H[FHSW�ZLWK�WKH�FRQVHQW�RI�WKH�SHUVRQ�WR�ZKRP�LW�EHORQJV��DQG�VXFK�FRQVHQW�PD\�EH�JLYHQ�VXEMHFW�
WR�VXFK�WHUPV�DQG�FRQGLWLRQV�DV�WKDW�SHUVRQ�PD\�UHDVRQDEO\�LPSRVH��EXW�PXVW�QRW�EH�XQUHDVRQDEO\�
ZLWKKHOG��
����7KH�XQGHUWDNHU�PXVW�QRW�PDNH�DQ\�RSHQLQJ�LQWR�DQ\�SXEOLF�VHZHU�RU�GUDLQ�H[FHSW²�
�D�� LQ�DFFRUGDQFH�ZLWK�SODQV�DSSURYHG�E\�WKH�SHUVRQ�WR�ZKRP�WKH�VHZHU�RU�GUDLQ�EHORQJV��EXW�

VXFK�DSSURYDO�PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG��DQG�
�E�� ZKHUH�WKDW�SHUVRQ�KDV�EHHQ�JLYHQ�WKH�RSSRUWXQLW\�WR�VXSHUYLVH�WKH�PDNLQJ�RI�WKH�RSHQLQJ��

����7KH�XQGHUWDNHU�PXVW�QRW��LQ�FDUU\LQJ�RXW�RU�PDLQWDLQLQJ�ZRUNV�XQGHU�WKLV�DUWLFOH��GDPDJH�RU�
LQWHUIHUH�ZLWK�WKH�EHG�RU�EDQNV�RI�DQ\�ZDWHUFRXUVH�IRUPLQJ�SDUW�RI�D�PDLQ�ULYHU��
����7KH�XQGHUWDNHU�PXVW� WDNH�VXFK�VWHSV�DV�DUH�UHDVRQDEO\�SUDFWLFDEOH� WR�VHFXUH�WKDW�DQ\�ZDWHU�

GLVFKDUJHG�LQWR�D�ZDWHUFRXUVH�RU�SXEOLF�VHZHU�RU�GUDLQ�SXUVXDQW�WR�WKLV�DUWLFOH�LV�DV�IUHH�DV�PD\�EH�
SUDFWLFDEOH�IURP�JUDYHO��VRLO�RU�RWKHU�VROLG�VXEVWDQFH��RLO�RU�PDWWHU�LQ�VXVSHQVLRQ��
����1RWKLQJ� LQ� WKLV� DUWLFOH� RYHUULGHV� WKH� UHTXLUHPHQW� IRU� DQ� HQYLURQPHQWDO� SHUPLW� XQGHU�

UHJXODWLRQ� ������E�� �UHTXLUHPHQW� IRU� DQ� HQYLURQPHQWDO� SHUPLW�� RI� WKH� (QYLURQPHQWDO� 3HUPLWWLQJ�
�(QJODQG�DQG�:DOHV��5HJXODWLRQV������E���
����,Q�WKLV�DUWLFOH²�
�D�� ³SXEOLF� VHZHU�RU� GUDLQ´�PHDQV� D� VHZHU�RU� GUDLQ�ZKLFK�EHORQJV� WR�+RPHV�(QJODQG�� WKH�

(QYLURQPHQW� $JHQF\�� DQ� LQWHUQDO� GUDLQDJH� ERDUG�� D� MRLQW� SODQQLQJ� ERDUG�� D� ORFDO�
DXWKRULW\��D�VHZHUDJH�XQGHUWDNHU�RU�DQ�XUEDQ�GHYHORSPHQW�FRUSRUDWLRQ��DQG�

�E�� RWKHU� H[SUHVVLRQV�� H[FOXGLQJ� ZDWHUFRXUVH�� XVHG� ERWK� LQ� WKLV� DUWLFOH� DQG� LQ� WKH� :DWHU�
5HVRXUFHV�$FW������F��KDYH�WKH�VDPH�PHDQLQJ�DV�LQ�WKDW�$FW��

����,I�D�SHUVRQ�ZKR�UHFHLYHV�DQ�DSSOLFDWLRQ� IRU�FRQVHQW�XQGHU�SDUDJUDSK�����RU�DSSURYDO�XQGHU�
SDUDJUDSK� ����D�� IDLOV� WR� QRWLI\� WKH� XQGHUWDNHU� RI� D� GHFLVLRQ� ZLWKLQ� ��� GD\V� RI� UHFHLYLQJ� DQ�
DSSOLFDWLRQ�WKDW�SHUVRQ�ZLOO�EH�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW�RU�JLYHQ�DSSURYDO��DV�WKH�FDVH�PD\�
EH��

3URWHFWLYH�ZRUN�WR�EXLOGLQJV�

���²����6XEMHFW� WR� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV� DUWLFOH�� WKH� XQGHUWDNHU� PD\� DW� LWV� RZQ�
H[SHQVH�FDUU\�RXW�VXFK�SURWHFWLYH�ZRUNV�WR�DQ\�EXLOGLQJ�ZKLFK�PD\�EH�DIIHFWHG�E\�WKH�DXWKRULVHG�
GHYHORSPHQW�DV�WKH�XQGHUWDNHU�FRQVLGHUV�QHFHVVDU\�RU�H[SHGLHQW��
����3URWHFWLYH�ZRUNV�PD\�EH�FDUULHG�RXW²�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F�������6HFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQ�������DQG������������DQG�������RI��DQG�6FKHGXOH���WR��WKH�&RPSHWLWLRQ�DQG�

6HUYLFH��8WLOLWLHV��$FW�������F�������VHFWLRQV�������DQG����RI�WKH�:DWHU�$FW�������F������DQG� VHFWLRQ����RI��DQG�SDUDJUDSK�
������RI�6FKHGXOH���WR��WKH�)ORRG�DQG�:DWHU�0DQDJHPHQW�$FW�������F�������

�E�� 6�,�������������
�F�� �����F������
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�D�� DW�DQ\�WLPH�EHIRUH�RU�GXULQJ�WKH�FDUU\LQJ�RXW�LQ�WKH�YLFLQLW\�RI�WKH�EXLOGLQJ�RI�DQ\�SDUW�RI�
WKH�DXWKRULVHG�GHYHORSPHQW��RU�

�E�� DIWHU� WKH� FRPSOHWLRQ� RI� WKDW� SDUW� RI� WKH� DXWKRULVHG� GHYHORSPHQW� LQ� WKH� YLFLQLW\� RI� WKH�
EXLOGLQJ� DW� DQ\� WLPH�XS� WR� WKH� HQG�RI� WKH�SHULRG�RI� �� \HDUV� EHJLQQLQJ�ZLWK� WKH�GD\�RQ�
ZKLFK�WKDW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�LV�ILUVW�RSHQHG�IRU�XVH��

����)RU�WKH�SXUSRVH�RI�GHWHUPLQLQJ�KRZ�WKH�IXQFWLRQV�XQGHU� WKLV�DUWLFOH�DUH� WR�EH�H[HUFLVHG�WKH�
XQGHUWDNHU�PD\�HQWHU�DQG�VXUYH\�DQ\�EXLOGLQJ�IDOOLQJ�ZLWKLQ�SDUDJUDSK�����DQG�DQ\�ODQG�ZLWKLQ�LWV�
FXUWLODJH��
����)RU� WKH� SXUSRVH� RI� FDUU\LQJ� RXW� SURWHFWLYH� ZRUNV� XQGHU� WKLV� DUWLFOH� WR� D� EXLOGLQJ� WKH�

XQGHUWDNHU�PD\��VXEMHFW�WR�SDUDJUDSKV�����DQG�����²�
�D�� HQWHU�WKH�EXLOGLQJ�DQG�DQ\�ODQG�ZLWKLQ�LWV�FXUWLODJH��DQG�
�E�� ZKHUH� WKH� ZRUNV� FDQQRW� EH� FDUULHG� RXW� UHDVRQDEO\� FRQYHQLHQWO\� ZLWKRXW� HQWHULQJ� ODQG�

ZKLFK�LV�DGMDFHQW�WR�WKH�EXLOGLQJ�EXW�RXWVLGH�LWV�FXUWLODJH��HQWHU�WKH�DGMDFHQW�ODQG��EXW�QRW�
DQ\�EXLOGLQJ�HUHFWHG�RQ�LW���

����%HIRUH�H[HUFLVLQJ²�
�D�� D�ULJKW�XQGHU�SDUDJUDSK�����WR�FDUU\�RXW�SURWHFWLYH�ZRUNV�WR�D�EXLOGLQJ��
�E�� D�ULJKW�XQGHU�SDUDJUDSK�����WR�HQWHU�D�EXLOGLQJ�DQG�ODQG�ZLWKLQ�LWV�FXUWLODJH��
�F�� D�ULJKW�XQGHU�SDUDJUDSK�����D��WR�HQWHU�D�EXLOGLQJ�DQG�ODQG�ZLWKLQ�LWV�FXUWLODJH��RU�
�G�� D�ULJKW�XQGHU�SDUDJUDSK�����E��WR�HQWHU�ODQG��

WKH�XQGHUWDNHU�PXVW��H[FHSW� LQ� WKH�FDVH�RI�HPHUJHQF\��VHUYH�RQ�WKH�RZQHUV�DQG�RFFXSLHUV�RI� WKH�
EXLOGLQJ�RU�ODQG�QRW�OHVV�WKDQ����GD\V¶�QRWLFH�RI�LWV�LQWHQWLRQ�WR�H[HUFLVH�WKDW�ULJKW�DQG��LQ�D�FDVH�
IDOOLQJ�ZLWKLQ�VXE�SDUDJUDSK��D��RU��F���VSHFLI\LQJ�WKH�SURWHFWLYH�ZRUNV�SURSRVHG�WR�EH�FDUULHG�RXW��
����:KHUH� D� QRWLFH� LV� VHUYHG� XQGHU� SDUDJUDSK� ����D��� �F�� RU� �G��� WKH� RZQHU� RU� RFFXSLHU� RI� WKH�

EXLOGLQJ� RU� ODQG� FRQFHUQHG� PD\�� E\� VHUYLQJ� D� FRXQWHU�QRWLFH� ZLWKLQ� WKH� SHULRG� RI� ��� GD\V�
EHJLQQLQJ� ZLWK� WKH� GD\� RQ� ZKLFK� WKH� QRWLFH� ZDV� VHUYHG�� UHTXLUH� WKH� TXHVWLRQ� ZKHWKHU� LW� LV�
QHFHVVDU\� RU� H[SHGLHQW� WR� FDUU\� RXW� WKH� SURWHFWLYH�ZRUNV� RU� WR� HQWHU� WKH� EXLOGLQJ� RU� ODQG� WR� EH�
UHIHUUHG�WR�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
����7KH� XQGHUWDNHU� PXVW� FRPSHQVDWH� WKH� RZQHUV� DQG� RFFXSLHUV� RI� DQ\� EXLOGLQJ� RU� ODQG� LQ�

UHODWLRQ� WR�ZKLFK�ULJKWV�XQGHU� WKLV�DUWLFOH�KDYH�EHHQ�H[HUFLVHG�IRU�DQ\� ORVV�RU�GDPDJH�DULVLQJ� WR�
WKHP�E\�UHDVRQ�RI�WKH�H[HUFLVH�RI�WKRVH�ULJKWV��
����:KHUH²�
�D�� SURWHFWLYH�ZRUNV�DUH�FDUULHG�RXW�XQGHU�WKLV�DUWLFOH�WR�D�EXLOGLQJ��DQG�
�E�� ZLWKLQ�WKH�SHULRG�RI���\HDUV�EHJLQQLQJ�ZLWK�WKH�GD\�RQ�ZKLFK�WKH�SDUW�RI� WKH�DXWKRULVHG�

GHYHORSPHQW�FDUULHG�RXW� LQ� WKH�YLFLQLW\�RI� WKH�EXLOGLQJ�LV�ILUVW�RSHQHG�IRU�XVH�LW�DSSHDUV�
WKDW�WKH�SURWHFWLYH�ZRUNV�DUH�LQDGHTXDWH�WR�SURWHFW�WKH�EXLOGLQJ�DJDLQVW�GDPDJH�FDXVHG�E\�
WKH�FDUU\LQJ�RXW�RU�XVH�RI�WKDW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

WKH�XQGHUWDNHU�PXVW�FRPSHQVDWH�WKH�RZQHUV�DQG�RFFXSLHUV�RI�WKH�EXLOGLQJ�IRU�DQ\�ORVV�RU�GDPDJH�
VXVWDLQHG�E\�WKHP��
����1RWKLQJ�LQ�WKLV�DUWLFOH�UHOLHYHV�WKH�XQGHUWDNHU�IURP�DQ\�OLDELOLW\�WR�SD\�FRPSHQVDWLRQ�XQGHU�

VHFWLRQ�����D���FRPSHQVDWLRQ�LQ�FDVH�ZKHUH�QR�ULJKW�WR�FODLP�LQ�QXLVDQFH��RI�WKH������$FW��
�����$Q\� FRPSHQVDWLRQ� SD\DEOH� XQGHU� SDUDJUDSK� ���� RU� ���� LV� WR� EH� GHWHUPLQHG�� LQ� FDVH� RI�

GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
�����,Q�WKLV�DUWLFOH�³SURWHFWLYH�ZRUNV´�LQ�UHODWLRQ�WR�D�EXLOGLQJ�PHDQV²�
�D�� XQGHUSLQQLQJ�� VWUHQJWKHQLQJ� DQG� DQ\� RWKHU� ZRUNV� WKH� SXUSRVH� RI� ZKLFK� LV� WR� SUHYHQW�

GDPDJH�ZKLFK�PD\�EH�FDXVHG�WR�WKH�EXLOGLQJ�E\�WKH�FDUU\LQJ�RXW��PDLQWHQDQFH�RU�XVH�RI�
WKH�DXWKRULVHG�GHYHORSPHQW��DQG�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ�����ZDV�DPHQGHG�E\�6�,��������������
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�E�� DQ\�ZRUNV�WKH�SXUSRVH�RI�ZKLFK�LV�WR�UHPHG\�DQ\�GDPDJH�ZKLFK�KDV�EHHQ�FDXVHG�WR�WKH�
EXLOGLQJ�E\�WKH�FDUU\LQJ�RXW��PDLQWHQDQFH�RU�XVH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

$XWKRULW\�WR�VXUYH\�DQG�LQYHVWLJDWH�WKH�ODQG�

���²����7KH�XQGHUWDNHU�PD\�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU�HQWHU�RQ�DQ\�ODQG�VKRZQ�ZLWKLQ�WKH�
2UGHU�OLPLWV�RU�ZKLFK�PD\�EH�DIIHFWHG�E\�WKH�DXWKRULVHG�GHYHORSPHQW�DQG²�

�D�� VXUYH\�RU�LQYHVWLJDWH�WKH�ODQG��
�E�� ZLWKRXW�OLPLWDWLRQ�WR�WKH�VFRSH�RI�VXE�SDUDJUDSK��D���PDNH�WULDO�KROHV�LQ�VXFK�SRVLWLRQV�RQ�

WKH� ODQG� DV� WKH� XQGHUWDNHU� WKLQNV� ILW� WR� LQYHVWLJDWH� WKH� QDWXUH� RI� WKH� VXUIDFH� OD\HU� DQG�
VXEVRLO�DQG�UHPRYH�VRLO�VDPSOHV��

�F�� ZLWKRXW� OLPLWDWLRQ� WR� WKH� VFRSH� RI� VXE�SDUDJUDSK� �D��� FDUU\� RXW� HFRORJLFDO� RU�
DUFKDHRORJLFDO�LQYHVWLJDWLRQV�RQ�VXFK�ODQG��DQG�

�G�� SODFH� RQ�� OHDYH� RQ� DQG� UHPRYH� IURP� WKH� ODQG� DSSDUDWXV� IRU� XVH� LQ� FRQQHFWLRQ�ZLWK� WKH�
VXUYH\�DQG�LQYHVWLJDWLRQ�RI�ODQG�DQG�PDNLQJ�RI�WULDO�KROHV��

����1R� ODQG�PD\� EH� HQWHUHG� RU� HTXLSPHQW� SODFHG� RU� OHIW� RQ� RU� UHPRYHG� IURP� WKH� ODQG� XQGHU�
SDUDJUDSK�����XQOHVV�DW�OHDVW����GD\V¶�QRWLFH�KDV�EHHQ�VHUYHG�RQ�HYHU\�RZQHU�DQG�RFFXSLHU�RI�WKH�
ODQG��
����$Q\�SHUVRQ�HQWHULQJ�ODQG�XQGHU�WKLV�DUWLFOH�RQ�EHKDOI�RI�WKH�XQGHUWDNHU²�
�D�� PXVW�� LI�VR�UHTXLUHG��EHIRUH�RU�DIWHU�HQWHULQJ�WKH�ODQG��SURGXFH�ZULWWHQ�HYLGHQFH�RI� WKHLU�

DXWKRULW\�WR�GR�VR��DQG�
�E�� PD\� WDNH� RQWR� WKH� ODQG� VXFK� YHKLFOHV� DQG� HTXLSPHQW� DV� DUH� QHFHVVDU\� WR� FDUU\� RXW� WKH�

VXUYH\�RU�LQYHVWLJDWLRQ�RU�WR�PDNH�WKH�WULDO�KROHV��
����1R�WULDO�KROHV�DUH�WR�EH�PDGH�XQGHU�WKLV�DUWLFOH²�
�D�� LQ�ODQG�ORFDWHG�ZLWKLQ�D�KLJKZD\�ERXQGDU\�ZLWKRXW�WKH�FRQVHQW�RI�WKH�KLJKZD\�DXWKRULW\��

RU�
�E�� LQ�D�SULYDWH�VWUHHW�ZLWKRXW�WKH�FRQVHQW�RI�WKH�VWUHHW�DXWKRULW\��

EXW�VXFK�FRQVHQW�PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG��
����7KH� XQGHUWDNHU� PXVW� FRPSHQVDWH� WKH� RZQHUV� DQG� RFFXSLHUV� RI� WKH� ODQG� IRU� DQ\� ORVV� RU�

GDPDJH� DULVLQJ� E\� UHDVRQ� RI� WKH� H[HUFLVH� RI� WKH� DXWKRULW\� FRQIHUUHG� E\� WKLV� DUWLFOH�� VXFK�
FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
����,I� HLWKHU� D� KLJKZD\� DXWKRULW\� RU� VWUHHW� DXWKRULW\�ZKLFK� UHFHLYHV� DQ� DSSOLFDWLRQ� IRU� FRQVHQW�

IDLOV� WR� QRWLI\� WKH� XQGHUWDNHU� RI� LWV� GHFLVLRQ� ZLWKLQ� ��� GD\V� RI� UHFHLYLQJ� WKH� DSSOLFDWLRQ� IRU�
FRQVHQW²�

�D�� XQGHU�SDUDJUDSK�����D��LQ�WKH�FDVH�RI�D�KLJKZD\�DXWKRULW\��RU�
�E�� XQGHU�SDUDJUDSK�����E��LQ�WKH�FDVH�RI�D�VWUHHW�DXWKRULW\��

WKDW�DXWKRULW\�ZLOO�EH�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW��

3$57���
32:(56�2)�$&48,6,7,21�$1'�3266(66,21�

&RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�

���²����7KH�XQGHUWDNHU�PD\�DFTXLUH�FRPSXOVRULO\�VR�PXFK�RI�WKH�2UGHU�ODQG�DV�LV�UHTXLUHG�IRU�
WKH�DXWKRULVHG�GHYHORSPHQW��RU�WR�IDFLOLWDWH�LW��RU�LV�LQFLGHQWDO�WR�LW��
����7KLV� DUWLFOH� LV� VXEMHFW� WR� SDUDJUDSK� ���� RI� DUWLFOH� ��� �FRPSXOVRU\� DFTXLVLWLRQ�RI� ULJKWV� DQG�

UHVWULFWLYH�FRYHQDQWV��DQG�SDUDJUDSK�����RI�DUWLFOH�����WHPSRUDU\�XVH�RI�ODQG�IRU�FDUU\LQJ�RXW�WKH�
DXWKRULVHG�GHYHORSPHQW���



�
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&RPSXOVRU\�DFTXLVLWLRQ�RI�ODQG�±�LQFRUSRUDWLRQ�RI�WKH�PLQHUDO�FRGH�

����3DUW���RI�6FKHGXOH��� �PLQHUDOV�� WR� WKH�$FTXLVLWLRQ�RI�/DQG�$FW������D�� LV� LQFRUSRUDWHG� LQ�
WKLV�2UGHU�VXEMHFW�WR�WKH�PRGLILFDWLRQV��WKDW²�

�D�� IRU�³WKH�DFTXLULQJ�DXWKRULW\´�VXEVWLWXWH�³WKH�XQGHUWDNHU´��DQG�
�E�� IRU�WKH�³XQGHUWDNLQJ´�VXEVWLWXWH�³DXWKRULVHG�GHYHORSPHQW´��

7LPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\�

���²����$IWHU� WKH� HQG� RI� WKH� SHULRG� RI� �� \HDUV� EHJLQQLQJ� RQ� WKH� GD\� RQ�ZKLFK� WKLV�2UGHU� LV�
PDGH²�

�D�� QR�QRWLFH�WR�WUHDW�LV�WR�EH�VHUYHG�XQGHU�3DUW���RI�WKH������$FW�DV�PRGLILHG�E\�DUWLFOH����
�PRGLILFDWLRQ�RI�3DUW���RI�WKH������$FW��RI�WKLV�2UGHU��DQG�

�E�� QR�GHFODUDWLRQ�LV�WR�EH�H[HFXWHG�XQGHU�VHFWLRQ����H[HFXWLRQ�RI�GHFODUDWLRQ��RI�WKH������$FW�
DV�DSSOLHG�E\�DUWLFOH�����DSSOLFDWLRQ�RI�WKH������$FW���

����7KH�DXWKRULW\�FRQIHUUHG�E\�DUWLFOH�����WHPSRUDU\�XVH�RI�ODQG�IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�
GHYHORSPHQW��FHDVHV�DW� WKH�HQG�RI� WKH�SHULRG�UHIHUUHG�WR�LQ�SDUDJUDSK������H[FHSW� WKDW�QRWKLQJ�LQ�
WKLV�SDUDJUDSK�SUHYHQWV�WKH�XQGHUWDNHU�UHPDLQLQJ�LQ�SRVVHVVLRQ�RI�ODQG�DIWHU�WKH�HQG�RI�WKDW�SHULRG��
LI�WKH�ODQG�ZDV�HQWHUHG�DQG�SRVVHVVLRQ�ZDV�WDNHQ�EHIRUH�WKH�HQG�RI�WKDW�SHULRG��

&RPSXOVRU\�DFTXLVLWLRQ�RI�ULJKWV�DQG�UHVWULFWLYH�FRYHQDQWV�

���²����6XEMHFW�WR�SDUDJUDSKV�����WR������WKH�XQGHUWDNHU�PD\�DFTXLUH�VXFK�ULJKWV�RYHU�WKH�2UGHU�
ODQG��RU�LPSRVH�UHVWULFWLYH�FRYHQDQWV�DIIHFWLQJ�WKH�2UGHU�ODQG��DV�PD\�EH�UHTXLUHG�IRU�DQ\�SXUSRVH�
IRU�ZKLFK�WKDW�ODQG�PD\�EH�DFTXLUHG�XQGHU�DUWLFOH�����FRPSXOVRU\�DFTXLVLWLRQ�RI�ODQG��E\�FUHDWLQJ�
WKHP�DV�ZHOO�DV�DFTXLULQJ�ULJKWV�DOUHDG\�LQ�H[LVWHQFH��
����,Q�WKH�FDVH�RI�WKH�2UGHU�ODQG�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����ODQG�LQ�ZKLFK�RQO\�QHZ�

ULJKWV�HWF��PD\�EH�DFTXLUHG��WKH�XQGHUWDNHU¶V�SRZHUV�RI�FRPSXOVRU\�DFTXLVLWLRQ�DUH�OLPLWHG�WR�WKH�
DFTXLVLWLRQ�RI�VXFK�ZD\OHDYHV��HDVHPHQWV��QHZ�ULJKWV� LQ� WKH� ODQG�RU� WKH� LPSRVLWLRQ�RI� UHVWULFWLYH�
FRYHQDQWV��DV�PD\�EH�UHTXLUHG�IRU� WKH�SXUSRVH�VSHFLILHG�LQ�UHODWLRQ�WR�WKDW� ODQG�LQ�FROXPQ�����RI�
WKDW�6FKHGXOH��
����7KH�SRZHU�WR�LPSRVH�UHVWULFWLYH�FRYHQDQWV�XQGHU�SDUDJUDSK�����LV�H[HUFLVDEOH�RQO\�LQ�UHVSHFW�

RI�SORWV�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����
����6XEMHFW�WR�6FKHGXOH��$��FRXQWHU�QRWLFH�UHTXLULQJ�SXUFKDVH�RI�ODQG�QRW�LQ�QRWLFH�WR�WUHDW��RI�

WKH������$FW��DV�VXEVWLWXWHG�E\�SDUDJUDSK������RI�6FKHGXOH����PRGLILFDWLRQ�RI�FRPSHQVDWLRQ�DQG�
FRPSXOVRU\� SXUFKDVH� HQDFWPHQWV� IRU� FUHDWLRQ� RI� QHZ� ULJKWV� DQG� LPSRVLWLRQ� RI� UHVWULFWLYH�
FRYHQDQWV���ZKHUH�WKH�XQGHUWDNHU�DFTXLUHV�D�ULJKW�RYHU�ODQG�RU�WKH�EHQHILW�RI�D�UHVWULFWLYH�FRYHQDQW�
DIIHFWLQJ� ODQG� XQGHU� SDUDJUDSK� ���� RU� ����� WKH� XQGHUWDNHU� LV� QRW� UHTXLUHG� WR� DFTXLUH� D� JUHDWHU�
LQWHUHVW�LQ�WKDW�ODQG��
����6FKHGXOH���KDV�HIIHFW�IRU�WKH�SXUSRVH�RI�PRGLI\LQJ�WKH�HQDFWPHQWV�UHODWLQJ�WR�FRPSHQVDWLRQ�

DQG� WKH�SURYLVLRQV�RI� WKH������$FW� LQ� WKHLU�DSSOLFDWLRQ� LQ� UHODWLRQ� WR� WKH�FRPSXOVRU\�DFTXLVLWLRQ�
XQGHU� WKLV� DUWLFOH� RI� D� ULJKW� RYHU� ODQG� E\� WKH� FUHDWLRQ� RI� D� QHZ� ULJKW� RU� WKH� LPSRVLWLRQ� RI� D�
UHVWULFWLYH�FRYHQDQW��

3ULYDWH�ULJKWV�RYHU�ODQG�

���²����6XEMHFW� WR� WKH� SURYLVLRQV� RI� WKLV� DUWLFOH�� DOO� SULYDWH� ULJKWV� RYHU� ODQG� VXEMHFW� WR�
FRPSXOVRU\�DFTXLVLWLRQ�XQGHU�WKLV�2UGHU�DUH�H[WLQJXLVKHG²�

�D�� DV�IURP�WKH�GDWH�RI�DFTXLVLWLRQ�RI�WKH�ODQG�E\�WKH�XQGHUWDNHU��ZKHWKHU�FRPSXOVRULO\�RU�E\�
DJUHHPHQW��RU�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������



�
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�E�� RQ� WKH� GDWH� RI� HQWU\� RQ� WKH� ODQG� E\� WKH� XQGHUWDNHU� XQGHU� VHFWLRQ� ������D�� �SRZHUV� RI�
HQWU\��RI�WKH������$FW��

ZKLFKHYHU�LV�WKH�HDUOLHU��
����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DOO�SULYDWH�ULJKWV�RYHU�ODQG�VXEMHFW�WR�WKH�FRPSXOVRU\�

DFTXLVLWLRQ� RI� WKH� ULJKWV� RU� WKH� LPSRVLWLRQ� RI� UHVWULFWLYH� FRYHQDQWV� XQGHU� WKLV� 2UGHU� DUH�
H[WLQJXLVKHG�LQ�VR�IDU�DV�WKHLU�FRQWLQXDQFH�ZRXOG�EH�LQFRQVLVWHQW�ZLWK�WKH�H[HUFLVH�RI�WKH�ULJKW�RU�
WKH�EXUGHQ�RI�WKH�UHVWULFWLYH�FRYHQDQW²�

�D�� DV�IURP�WKH�GDWH�RI�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�EHQHILW�RI�WKH�UHVWULFWLYH�FRYHQDQW�E\�
WKH�XQGHUWDNHU��ZKHWKHU�FRPSXOVRULO\�RU�E\�DJUHHPHQW��RU�

�E�� RQ�WKH�GDWH�RI�HQWU\�RQ�WKH�ODQG�E\�WKH�XQGHUWDNHU�XQGHU�VHFWLRQ�������RI�WKH������$FW��
ZKLFKHYHU�LV�WKH�HDUOLHU��
����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DOO�SULYDWH�ULJKWV�RYHU�ODQG�RZQHG�E\�WKH�XQGHUWDNHU�

WKDW�DUH�ZLWKLQ�WKH�2UGHU�OLPLWV�DUH�H[WLQJXLVKHG�RQ�FRPPHQFHPHQW�RI�DQ\�DFWLYLW\�DXWKRULVHG�E\�
WKLV�2UGHU�ZKLFK�LQWHUIHUHV�ZLWK�RU�EUHDFKHV�WKRVH�ULJKWV��
����6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DOO�SULYDWH�ULJKWV�RYHU�ODQG�RI�ZKLFK�WKH�XQGHUWDNHU�

WDNHV�WHPSRUDU\�SRVVHVVLRQ�XQGHU� WKLV�2UGHU�DUH�VXVSHQGHG�DQG�XQHQIRUFHDEOH�IRU�DV� ORQJ�DV� WKH�
XQGHUWDNHU�UHPDLQV�LQ�ODZIXO�SRVVHVVLRQ�RI�WKH�ODQG��
����$Q\�SHUVRQ�ZKR�VXIIHUV�ORVV�E\�WKH�H[WLQJXLVKPHQW�RU�VXVSHQVLRQ�RI�DQ\�SULYDWH�ULJKW�XQGHU�

WKLV�DUWLFOH�LV�HQWLWOHG�WR�FRPSHQVDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�WHUPV�RI�VHFWLRQ������FRPSHQVDWLRQ�
LQ�FDVH�ZKHUH�QR�ULJKW�WR�FODLP�LQ�QXLVDQFH��RI�WKH������$FW�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��
XQGHU�3DUW���RI�WKH������$FW��
����7KLV�DUWLFOH�GRHV�QRW�DSSO\�LQ�UHODWLRQ�WR�DQ\�ULJKW�WR�ZKLFK�VHFWLRQ�����E���H[WLQJXLVKPHQW�

RI� ULJKWV�� DQG� UHPRYDO� RI� DSSDUDWXV�� RI� VWDWXWRU\�XQGHUWDNHUV� HWF��� RI� WKH������$FW�RU� DUWLFOH� ���
�VWDWXWRU\�XQGHUWDNHUV��DSSOLHV��
����3DUDJUDSKV�����WR�����KDYH�HIIHFW�VXEMHFW�WR²�
�D�� DQ\�QRWLFH�JLYHQ�E\�WKH�XQGHUWDNHU�EHIRUH²�

�L�� WKH�FRPSOHWLRQ�RI�WKH�DFTXLVLWLRQ�RI�WKH�ODQG�RU�WKH�DFTXLVLWLRQ�RI�WKH�ULJKWV�RYHU�RU�
WKH�LPSRVLWLRQ�RI�WKH�UHVWULFWLYH�FRYHQDQWV�RYHU�RU�DIIHFWLQJ�WKH�ODQG��

�LL�� WKH�XQGHUWDNHU¶V�DSSURSULDWLRQ�RI�LW��
�LLL�� WKH�XQGHUWDNHU¶V�HQWU\�RQWR�LW��RU�
�LY�� WKH�XQGHUWDNHU¶V�WDNLQJ�WHPSRUDU\�SRVVHVVLRQ�RI�LW��
WKDW�DQ\�RU�DOO�RI�WKRVH�SDUDJUDSKV�GR�QRW�DSSO\�WR�DQ\�ULJKW�VSHFLILHG�LQ�WKH�QRWLFH��DQG�

�E�� DQ\�DJUHHPHQW�PDGH�DW�DQ\�WLPH�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�SHUVRQ�LQ�RU�WR�ZKRP�WKH�
ULJKW�LQ�TXHVWLRQ�LV�YHVWHG�RU�EHORQJV��

����,I�DQ\�VXFK�DJUHHPHQW�DV�LV�UHIHUUHG�WR�LQ�SDUDJUDSK�����E�²�
�D�� LV�PDGH�ZLWK�D�SHUVRQ�LQ�RU�WR�ZKRP�WKH�ULJKW�LV�YHVWHG�RU�EHORQJV��DQG�
�E�� LV�H[SUHVVHG�WR�KDYH�HIIHFW�DOVR�IRU�WKH�EHQHILW�RI�WKRVH�GHULYLQJ�WLWOH�IURP�RU�XQGHU� WKDW�

SHUVRQ��
LW� LV� HIIHFWLYH� LQ� UHVSHFW�RI� WKH�SHUVRQV� VR�GHULYLQJ� WLWOH��ZKHWKHU� WKH� WLWOH�ZDV�GHULYHG�EHIRUH�RU�
DIWHU�WKH�PDNLQJ�RI�WKH�DJUHHPHQW��
����5HIHUHQFHV� LQ� WKLV� DUWLFOH� WR� SULYDWH� ULJKWV� RYHU� ODQG� LQFOXGH� DQ\� WUXVW�� LQFLGHQW�� HDVHPHQW��

OLEHUW\��SULYLOHJH��ULJKW�RU�DGYDQWDJH�DQQH[HG�WR�ODQG�DQG�DGYHUVHO\�DIIHFWLQJ�RWKHU�ODQG��LQFOXGLQJ�
DQ\�QDWXUDO� ULJKW� WR� VXSSRUW�DQG� LQFOXGH� UHVWULFWLRQV�DV� WR� WKH�XVHU�RI� ODQG�DULVLQJ�E\�YLUWXH�RI� D�
FRQWUDFW��DJUHHPHQW�RU�XQGHUWDNLQJ�KDYLQJ�WKDW�HIIHFW��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ�������ZDV�DPHQGHG�E\�VHFWLRQ�������RI��DQG�6FKHGXOH���WR��WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������F�������VHFWLRQ����RI��

DQG�SDUDJUDSK�������RI�6FKHGXOH���WR��WKH�&KXUFK�RI�(QJODQG��0LVFHOODQHRXV�3URYLVLRQV��0HDVXUH������������1R������DQG�
VHFWLRQV��������DQG����������DQG�����RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������

�E�� 6HFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQ�������DQG�����RI�WKH�*URZWK�DQG�,QIUDVWUXFWXUH�$FW�������F������DQG�6�,�������������



�
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0RGLILFDWLRQ�RI�3DUW���RI�WKH������$FW�

���²����3DUW� �� RI� WKH� ����� $FW�� DV� DSSOLHG� WR� WKLV� 2UGHU� E\� VHFWLRQ� ����D�� �DSSOLFDWLRQ� RI�
FRPSXOVRU\�DFTXLVLWLRQ�SURYLVLRQV��RI�WKH������$FW�LV�PRGLILHG�DV�IROORZV��
����,Q�VHFWLRQ��$����E���H[WHQVLRQ�RI�WLPH�OLPLW�GXULQJ�FKDOOHQJH�²�
�D�� IRU�³VHFWLRQ����RI�WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������DSSOLFDWLRQ�WR�+LJK�&RXUW�LQ�UHVSHFW�

RI�FRPSXOVRU\�SXUFKDVH�RUGHU�´�VXEVWLWXWH�³VHFWLRQ�����RI� WKH�3ODQQLQJ�$FW�������OHJDO�
FKDOOHQJHV�UHODWLQJ�WR�DSSOLFDWLRQV�IRU�RUGHUV�JUDQWLQJ�GHYHORSPHQW�FRQVHQW�´��DQG�

�E�� IRU� ³WKH� WKUHH� \HDU� SHULRG� PHQWLRQHG� LQ� VHFWLRQ� �´� VXEVWLWXWH� ³WKH� ILYH� \HDU� SHULRG�
PHQWLRQHG�LQ�DUWLFOH�����WLPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\��
RI�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU�����´��

����,Q�VHFWLRQ���$�F���SRZHUV�RI�HQWU\��IXUWKHU�QRWLFHV�RI�HQWU\�²�
�D�� LQ�VXEVHFWLRQ�����D���DIWHU�³ODQG´�LQVHUW�³XQGHU�WKDW�SURYLVLRQ´��
�E�� LQ�VXEVHFWLRQ������DIWHU�³ODQG´�LQVHUW�³XQGHU�WKDW�SURYLVLRQ´��

����,Q� VHFWLRQ� ������ �H[SLU\� RI� WLPH� OLPLW� IRU� H[HUFLVH� RI� FRPSXOVRU\� SXUFKDVH� SRZHU� QRW� WR�
DIIHFW�DFTXLVLWLRQ�RI�LQWHUHVWV�RPLWWHG�IURP�SXUFKDVH���IRU�³VHFWLRQ���RI�WKLV�$FW´�VXEVWLWXWH�³DUWLFOH�
��� �WLPH� OLPLW� IRU� H[HUFLVH�RI� DXWKRULW\� WR� DFTXLUH� ODQG� FRPSXOVRULO\�� RI� WKH�$��%LUWOH\� WR�&RDO�
+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU�����´��
����,Q�6FKHGXOH��$��FRXQWHU�QRWLFH�UHTXLULQJ�SXUFKDVH�RI�ODQG�QRW�LQ�QRWLFH�WR�WUHDW��DW�WKH�HQG�

LQVHUW²�

³3$57���
,17(535(7$7,21�

����,Q� WKLV� 6FKHGXOH�� UHIHUHQFHV� WR� HQWHULQJ� RQ� DQG� WDNLQJ� SRVVHVVLRQ� RI� ODQG� GR� QRW�
LQFOXGH�GRLQJ�VR�XQGHU�DUWLFOHV�����SURWHFWLYH�ZRUN�WR�EXLOGLQJV�������WHPSRUDU\�XVH�RI�ODQG�
IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW��RU�����WHPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�
WKH�DXWKRULVHG�GHYHORSPHQW��RI�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU�
�����´��

�

$SSOLFDWLRQ�RI�WKH������$FW�

���²����7KH������$FW�DSSOLHV�DV�LI�WKLV�2UGHU�ZHUH�D�FRPSXOVRU\�SXUFKDVH�RUGHU��
����7KH������$FW��DV�DSSOLHG�E\�SDUDJUDSK������KDV�HIIHFW�ZLWK�WKH�IROORZLQJ�PRGLILFDWLRQV��
����,Q�VHFWLRQ����DSSOLFDWLRQ�RI�$FW��IRU�VXEVHFWLRQ���VXEVWLWXWH²�

³����7KLV�VHFWLRQ�DSSOLHV�WR�DQ\�0LQLVWHU��DQ\�ORFDO�RU�RWKHU�SXEOLF�DXWKRULW\�RU�DQ\�RWKHU�
ERG\�RU�SHUVRQ�DXWKRULVHG�WR�DFTXLUH�ODQG�E\�PHDQV�RI�D�FRPSXOVRU\�SXUFKDVH�RUGHU�´��

����2PLW�VHFWLRQ���G���HDUOLHVW�GDWH�IRU�H[HFXWLRQ�RI�GHFODUDWLRQ���
����2PLW�VHFWLRQ��$�H���WLPH�OLPLW�IRU�JHQHUDO�YHVWLQJ�GHFODUDWLRQ���
����,Q�VHFWLRQ��%����I���H[WHQVLRQ�RI�WLPH�OLPLW�GXULQJ�FKDOOHQJH�²�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ�����ZDV� DPHQGHG� E\� VHFWLRQ����� RI�� DQG�SDUDJUDSK� ��� RI� 6FKHGXOH� ��� WR�� WKH�+RXVLQJ� DQG�3ODQQLQJ�$FW� �����

�F������
�E�� 6HFWLRQ��$����ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW��������
�F�� 6HFWLRQ� ��$�ZDV� LQVHUWHG� E\� VHFWLRQ� ���� RI�� DQG� SDUDJUDSK� ��� RI� 6FKHGXOH� ��� WR�� WKH�+RXVLQJ� DQG� 3ODQQLQJ�$FW� �����

�F�������
�G�� 6HFWLRQ���ZDV�DPHQGHG�E\�SDUDJUDSKV���DQG���RI�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������F�������
�H�� 6HFWLRQ��$�ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
�I�� 6HFWLRQ��%�ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������



�
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�D�� IRU�³VHFWLRQ����RI�WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������DSSOLFDWLRQ�WR�+LJK�&RXUW�LQ�UHVSHFW�
RI�FRPSXOVRU\�SXUFKDVH�RUGHU�´�VXEVWLWXWH�³VHFWLRQ�����RI� WKH�3ODQQLQJ�$FW�������OHJDO�
FKDOOHQJHV�UHODWLQJ�WR�DSSOLFDWLRQV�IRU�RUGHUV�JUDQWLQJ�GHYHORSPHQW�FRQVHQW�´��DQG�

�E�� IRU� ³WKH� WKUHH� \HDU� SHULRG� PHQWLRQHG� LQ� VHFWLRQ� �$´� VXEVWLWXWH� ³WKH� ILYH� \HDU� SHULRG�
PHQWLRQHG�LQ�DUWLFOH�����WLPH�OLPLW�IRU�H[HUFLVH�RI�DXWKRULW\�WR�DFTXLUH�ODQG�FRPSXOVRULO\��
RI�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU�����´��

����,Q�VHFWLRQ���D���QRWLFHV�DIWHU�H[HFXWLRQ�RI�GHFODUDWLRQ��IRU�VXEVHFWLRQ�����E��VXEVWLWXWH²�
³�E��RQ�HYHU\�RWKHU�SHUVRQ�ZKR�KDV�JLYHQ� LQIRUPDWLRQ� WR� WKH�DFTXLULQJ�DXWKRULW\�ZLWK�

UHVSHFW� WR� DQ\� RI� WKDW� ODQG� IXUWKHU� WR� WKH� LQYLWDWLRQ� SXEOLVKHG� DQG� VHUYHG� XQGHU�
VHFWLRQ������QRWLFH�RI�DXWKRULVDWLRQ�RI�FRPSXOVRU\�DFTXLVLWLRQ��RI�WKH�3ODQQLQJ�$FW�
�����´��

����,Q� VHFWLRQ� ��E�� �FRQVWUXFWLYH� QRWLFH� WR� WUHDW�� LQ� VXEVHFWLRQ� ����D��� RPLW� ³�DV� PRGLILHG� E\�
VHFWLRQ���RI�WKH�$FTXLVLWLRQ�RI�/DQG�$FW������´��
����,Q� 6FKHGXOH� $��F�� �FRXQWHU�QRWLFH� UHTXLULQJ� SXUFKDVH� RI� ODQG� QRW� LQ� JHQHUDO� YHVWLQJ�

GHFODUDWLRQ���RPLW�SDUDJUDSK�������
�����5HIHUHQFHV�WR� WKH������$FW�LQ�WKH������$FW�DUH�WR�EH�FRQVWUXHG�DV�UHIHUHQFHV�WR�WKH������

$FW�DV�DSSOLHG�E\�VHFWLRQ������DSSOLFDWLRQ�RI�FRPSXOVRU\�DFTXLVLWLRQ�SURYLVLRQV��RI�WKH������$FW�
�DQG� DV� PRGLILHG� E\� DUWLFOH� ��� �PRGLILFDWLRQ� RI� 3DUW� �� RI� WKH� ����� $FW�� WR� WKH� FRPSXOVRU\�
DFTXLVLWLRQ�RI�ODQG�XQGHU�WKLV�2UGHU��

$FTXLVLWLRQ�RI�VXEVRLO�RU�DLUVSDFH�RQO\�

���²����7KH�XQGHUWDNHU�PD\�DFTXLUH�FRPSXOVRULO\�VR�PXFK�RI��RU�VXFK�ULJKWV�LQ��WKH�VXEVRLO�RI�
RU�RI�WKH�DLUVSDFH�RYHU�WKH�ODQG�UHIHUUHG�WR�LQ�SDUDJUDSK�����RI�DUWLFOH�����FRPSXOVRU\�DFTXLVLWLRQ�
RI� ODQG�� DV� PD\� EH� UHTXLUHG� IRU� DQ\� SXUSRVH� IRU� ZKLFK� WKDW� ODQG� PD\� EH� DFTXLUHG� XQGHU� WKDW�
SURYLVLRQ�LQVWHDG�RI�DFTXLULQJ�WKH�ZKROH�RI�WKH�ODQG��
����:KHUH� WKH�XQGHUWDNHU�DFTXLUHV�DQ\�SDUW�RI��RU� ULJKWV� LQ�� WKH�VXEVRLO�RI�RU� WKH�DLUVSDFH�RYHU�

ODQG�UHIHUUHG�WR�LQ�SDUDJUDSK������WKH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�DFTXLUH�DQ�LQWHUHVW�LQ�DQ\�RWKHU�
SDUW�RI�WKH�ODQG��
����7KH�IROORZLQJ�GR�QRW�DSSO\�LQ�FRQQHFWLRQ�ZLWK�WKH�H[HUFLVH�RI�WKH�SRZHU�XQGHU�SDUDJUDSK�����

LQ�UHODWLRQ�WR�VXEVRLO�RU�DLUVSDFH�RQO\²�
�D�� 6FKHGXOH��$��FRXQWHU�QRWLFH�UHTXLULQJ�SXUFKDVH�RI�ODQG�QRW�LQ�QRWLFH�WR�WUHDW��WR�WKH������

$FW��DV�PRGLILHG�E\�DUWLFOH�����PRGLILFDWLRQ�RI�3DUW���RI�WKH������$FW����
�E�� 6FKHGXOH� $�� �FRXQWHU�QRWLFH� UHTXLULQJ� SXUFKDVH� RI� ODQG� QRW� LQ� JHQHUDO� YHVWLQJ�

GHFODUDWLRQ��WR�WKH������$FW��DQG�
�F�� VHFWLRQ� �����$��G�� �EOLJKWHG� ODQG�� SURSRVHG� DFTXLVLWLRQ� RI� SDUW� LQWHUHVW�� PDWHULDO�

GHWULPHQW�WHVW��RI�WKH������$FW��
����3DUDJUDSKV� ����DQG� ����DUH� WR�EH�GLVUHJDUGHG�ZKHUH� WKH�XQGHUWDNHU�DFTXLUHV�D�FHOODU��YDXOW��

DUFK�RU�RWKHU�FRQVWUXFWLRQ�IRUPLQJ�SDUW�RI�D�KRXVH��EXLOGLQJ�RU�PDQXIDFWRU\�RU�DLUVSDFH�DERYH�D�
KRXVH��EXLOGLQJ�RU�PDQXIDFWRU\��

5LJKWV�XQGHU�RU�RYHU�VWUHHWV�

���²����7KH� XQGHUWDNHU�PD\� HQWHU� RQ� DQG� DSSURSULDWH� VR�PXFK� RI� WKH� VXEVRLO� RI�� RU� DLUVSDFH�
RYHU�� DQ\� VWUHHW� ZLWKLQ� WKH� 2UGHU� OLPLWV� DV� PD\� EH� UHTXLUHG� IRU� WKH� SXUSRVHV� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�DQG�PD\�XVH�WKH�VXEVRLO�RU�DLUVSDFH�IRU�WKRVH�SXUSRVHV�RU�DQ\�RWKHU�SXUSRVH�DQFLOODU\�
WR�WKH�DXWKRULVHG�GHYHORSPHQW��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ���ZDV�DPHQGHG�E\�VHFWLRQ���RI��DQG�SDUDJUDSK�������RI�6FKHGXOH���WR��WKH�3ODQQLQJ��&RQVHTXHQWLDO�3URYLVLRQV��$FW�

������F������DQG�SDUDJUDSK���RI�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
�E�� 6HFWLRQ������ZDV�VXEVWLWXWHG�E\�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
�F�� 6FKHGXOH�$��ZDV�LQVHUWHG�E\�SDUDJUDSK���RI�3DUW���RI�6FKHGXOH����WR�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
�G�� 6XEVHFWLRQ���$��RI�VHFWLRQ�����ZDV�LQVHUWHG�E\�VHFWLRQ��������DQG�����RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
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����6XEMHFW�WR�SDUDJUDSK������WKH�XQGHUWDNHU�PD\�H[HUFLVH�DQ\�SRZHU�FRQIHUUHG�E\�SDUDJUDSK�����
LQ�UHODWLRQ�WR�D�VWUHHW�ZLWKRXW�EHLQJ�UHTXLUHG�WR�DFTXLUH�DQ\�SDUW�RI�WKH�VWUHHW�RU�DQ\�HDVHPHQW�RU�
ULJKW�LQ�WKH�VWUHHW��
����3DUDJUDSK�����GRHV�QRW�DSSO\�LQ�UHODWLRQ�WR²�
�D�� DQ\�VXEZD\�RU�XQGHUJURXQG�EXLOGLQJ��RU�
�E�� DQ\�FHOODU��YDXOW��DUFK�RU�RWKHU�FRQVWUXFWLRQ�LQ��RQ�RU�XQGHU�D�VWUHHW�ZKLFK�IRUPV�SDUW�RI�D�

EXLOGLQJ�IURQWLQJ�RQWR�WKH�VWUHHW��
����6XEMHFW�WR�SDUDJUDSK������DQ\�SHUVRQ�ZKR�LV�DQ�RZQHU�RU�RFFXSLHU�RI�ODQG�LQ�UHVSHFW�RI�ZKLFK�

WKH� SRZHU� RI� DSSURSULDWLRQ� FRQIHUUHG� E\� SDUDJUDSK� ���� LV� H[HUFLVHG� ZLWKRXW� WKH� XQGHUWDNHU�
DFTXLULQJ�DQ\�SDUW�RI� WKDW�SHUVRQ¶V� LQWHUHVW� LQ� WKH� ODQG��DQG�ZKR�VXIIHUV� ORVV�DV�D� UHVXOW��ZLOO�EH�
HQWLWOHG�WR�FRPSHQVDWLRQ�WR�EH�GHWHUPLQHG��LQ�FDVH�RI�GLVSXWH��XQGHU�3DUW���RI�WKH������$FW��
����&RPSHQVDWLRQ� LV� QRW� SD\DEOH� XQGHU� SDUDJUDSK� ���� WR� DQ\� SHUVRQ�ZKR� LV� DQ� XQGHUWDNHU� WR�

ZKRP�VHFWLRQ���� �VKDULQJ�RI� FRVW� RI� QHFHVVDU\�PHDVXUHV�� RI� WKH������$FW� DSSOLHV� LQ� UHVSHFW� RI�
PHDVXUHV�RI�ZKLFK�WKH�DOORZDEOH�FRVWV�DUH�WR�EH�ERUQH�LQ�DFFRUGDQFH�ZLWK�WKDW�VHFWLRQ��

7HPSRUDU\�XVH�RI�ODQG�IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�

���²����7KH� XQGHUWDNHU� PD\�� LQ� FRQQHFWLRQ� ZLWK� WKH� FDUU\LQJ� RXW� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�� EXW� VXEMHFW� WR� DUWLFOH� ������ �WLPH� OLPLW� IRU� H[HUFLVH� RI� DXWKRULW\� WR� DFTXLUH� ODQG�
FRPSXOVRULO\�²�

�D�� HQWHU�RQ�DQG�WDNH�WHPSRUDU\�SRVVHVVLRQ�RI²�
�L�� WKH�ODQG�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����ODQG�RI�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�

PD\�EH�WDNHQ��IRU�WKH�SXUSRVH�VSHFLILHG�LQ�UHODWLRQ�WR�WKDW�ODQG�LQ�FROXPQ�����RI�WKDW�
6FKHGXOH�UHODWLQJ�WR�WKH�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VSHFLILHG�LQ�FROXPQ�����
RI�WKDW�6FKHGXOH��DQG�

�LL�� DQ\�RWKHU�2UGHU� ODQG� LQ� UHVSHFW�RI�ZKLFK�QR�QRWLFH�RI�HQWU\�KDV�EHHQ�VHUYHG�XQGHU�
VHFWLRQ� ��� �SRZHUV� RI� HQWU\�� RI� WKH� ����� $FW� �RWKHU� WKDQ� LQ� FRQQHFWLRQ� ZLWK� WKH�
DFTXLVLWLRQ� RI� ULJKWV� RQO\�� DQG� QR� GHFODUDWLRQ� KDV� EHHQ� PDGH� XQGHU� VHFWLRQ� ��
�H[HFXWLRQ�RI�GHFODUDWLRQ��RI�WKH������$FW��

�E�� UHPRYH�DQ\�EXLOGLQJV�DQG�YHJHWDWLRQ�IURP�WKDW�ODQG��
�F�� FRQVWUXFW�WHPSRUDU\�ZRUNV��LQFOXGLQJ�WKH�SURYLVLRQ�RI�PHDQV�RI�DFFHVV��DQG�EXLOGLQJV�RQ�

WKDW�ODQG��DQG�
�G�� FRQVWUXFW� DQ\� SHUPDQHQW� ZRUNV� VSHFLILHG� LQ� UHODWLRQ� WR� WKDW� ODQG� DV� DUH� PHQWLRQHG� LQ�

6FKHGXOH� �� �DXWKRULVHG� GHYHORSPHQW��� RU� DQ\� PLWLJDWLRQ� ZRUNV� LQ� FRQQHFWLRQ� ZLWK� WKH�
DXWKRULVHG�GHYHORSPHQW��

����1RW�OHVV�WKDQ����GD\V�EHIRUH�HQWHULQJ�RQ�DQG�WDNLQJ�WHPSRUDU\�SRVVHVVLRQ�RI�ODQG�XQGHU�WKLV�
DUWLFOH�WKH�XQGHUWDNHU�PXVW�VHUYH�QRWLFH�RI�WKH�LQWHQGHG�HQWU\�RQ�WKH�RZQHUV�DQG�RFFXSLHUV�RI�WKH�
ODQG�DQG�H[SODLQ�WKH�SXUSRVH�IRU�ZKLFK�HQWU\�LV�WDNHQ�LQ�UHVSHFW�RI�ODQG�VSHFLILHG�XQGHU�SDUDJUDSK�
����D��LL���
����7KH� XQGHUWDNHU� PXVW� QRW�� ZLWKRXW� WKH� DJUHHPHQW� RI� WKH� RZQHUV� RI� WKH� ODQG�� UHPDLQ� LQ�

SRVVHVVLRQ�RI�DQ\�ODQG�XQGHU�WKLV�DUWLFOH²�
�D�� LQ�WKH�FDVH�RI�ODQG�VSHFLILHG�LQ�SDUDJUDSK�����D��L���DIWHU�WKH�HQG�RI�WKH�SHULRG�RI�RQH�\HDU�

EHJLQQLQJ�ZLWK�WKH�GDWH�RI�FRPSOHWLRQ�RI�WKH�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�VSHFLILHG�
LQ�UHODWLRQ�WR�WKDW�ODQG�LQ�FROXPQ�����RI�6FKHGXOH����RU�

�E�� LQ�WKH�FDVH�RI�DQ\�ODQG�UHIHUUHG�WR�LQ�SDUDJUDSK�����D��LL���DIWHU�WKH�HQG�RI�WKH�SHULRG�RI�RQH�
\HDU�EHJLQQLQJ�ZLWK�WKH�GDWH�RI�FRPSOHWLRQ�RI�WKH�ZRUN�IRU�ZKLFK�WHPSRUDU\�SRVVHVVLRQ�
RI�WKH�ODQG�ZDV�WDNHQ�XQOHVV�WKH�XQGHUWDNHU�KDV��E\�WKH�HQG�RI�WKDW�SHULRG��VHUYHG�D�QRWLFH�
RI�HQWU\�XQGHU�VHFWLRQ����RI� WKH������$FW�RU�PDGH�D�GHFODUDWLRQ�XQGHU�VHFWLRQ���RI� WKH�
�����$FW�LQ�UHODWLRQ�WR�WKDW�ODQG��

����%HIRUH�JLYLQJ�XS�SRVVHVVLRQ�RI� ODQG�RI�ZKLFK� WHPSRUDU\�SRVVHVVLRQ�KDV� EHHQ� WDNHQ�XQGHU�
WKLV�DUWLFOH��WKH�XQGHUWDNHU�PXVW�UHPRYH�DOO�WHPSRUDU\�ZRUNV�DQG�UHVWRUH�WKH�ODQG�WR�WKH�UHDVRQDEOH�
VDWLVIDFWLRQ�RI�WKH�RZQHUV�RI�WKH�ODQG��EXW�WKH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR²�
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�D�� UHSODFH�D�EXLOGLQJ�UHPRYHG�XQGHU�WKLV�DUWLFOH��
�E�� UHVWRUH� WKH� ODQG�RQ�ZKLFK�DQ\�SHUPDQHQW�ZRUNV�KDYH�EHHQ�FRQVWUXFWHG�XQGHU�SDUDJUDSK�

����G���
�F�� UHPRYH�DQ\�JURXQG�VWUHQJWKHQLQJ�ZRUNV�ZKLFK�KDYH�EHHQ�SODFHG�RQ�WKH�ODQG�WR�IDFLOLWDWH�

FRQVWUXFWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��RU�
�G�� UHPRYH�DQ\�PHDVXUHV�LQVWDOOHG�RYHU�RU�DURXQG�VWDWXWRU\�XQGHUWDNHUV¶�DSSDUDWXV�WR�SURWHFW�

WKDW�DSSDUDWXV�IURP�WKH�DXWKRULVHG�GHYHORSPHQW��
����7KH� XQGHUWDNHU� PXVW� SD\� FRPSHQVDWLRQ� WR� WKH� RZQHUV� DQG� RFFXSLHUV� RI� ODQG� RI� ZKLFK�

WHPSRUDU\�SRVVHVVLRQ�LV�WDNHQ�XQGHU�WKLV�DUWLFOH�IRU�DQ\�ORVV�RU�GDPDJH�DULVLQJ�IURP�WKH�H[HUFLVH�LQ�
UHODWLRQ�WR�WKH�ODQG�RI�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��
����$Q\�GLVSXWH�DV� WR�D�SHUVRQ¶V�HQWLWOHPHQW� WR�FRPSHQVDWLRQ�XQGHU�SDUDJUDSK������RU�DV� WR� WKH�

DPRXQW�RI�WKH�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
����$Q\�GLVSXWH�DV�WR�WKH�VDWLVIDFWRU\�UHPRYDO�RI�WHPSRUDU\�ZRUNV�DQG�UHVWRUDWLRQ�RI�ODQG�XQGHU�

SDUDJUDSK�����GRHV�QRW�SUHYHQW�WKH�XQGHUWDNHU�JLYLQJ�XS�SRVVHVVLRQ�RI�WKH�ODQG��
����1RWKLQJ� LQ� WKLV� DUWLFOH� DIIHFWV� DQ\� OLDELOLW\� WR� SD\� FRPSHQVDWLRQ� XQGHU� VHFWLRQ� ����

�FRPSHQVDWLRQ� LQ�FDVH�ZKHUH�QR� ULJKW� WR�FODLP� LQ�QXLVDQFH��RI� WKH������$FW�RU�XQGHU�DQ\�RWKHU�
HQDFWPHQW� LQ� UHVSHFW� RI� ORVV� RU� GDPDJH� DULVLQJ� IURP� WKH� FDUU\LQJ� RXW� RI� WKH� DXWKRULVHG�
GHYHORSPHQW��RWKHU�WKDQ�ORVV�RU�GDPDJH�IRU�ZKLFK�FRPSHQVDWLRQ�LV�SD\DEOH�XQGHU�SDUDJUDSK������
����7KH� XQGHUWDNHU� PD\� QRW� FRPSXOVRULO\� DFTXLUH� XQGHU� WKLV� 2UGHU� WKH� ODQG� UHIHUUHG� WR� LQ�

SDUDJUDSK�����D��L��H[FHSW�WKDW�WKH�XQGHUWDNHU�LV�QRW�WR�EH�SUHFOXGHG�IURP�DFTXLULQJ�DQ\�SDUW�RI�WKH�
VXEVRLO� �RU� ULJKWV� LQ� WKH� VXEVRLO� RI� RU� DLUVSDFH� RYHU�� WKDW� ODQG� XQGHU� DUWLFOH� ��� �DFTXLVLWLRQ� RI�
VXEVRLO�RU�DLUVSDFH�RQO\���
�����:KHUH� WKH� XQGHUWDNHU� WDNHV� SRVVHVVLRQ� RI� ODQG� XQGHU� WKLV� DUWLFOH�� WKH� XQGHUWDNHU� LV� QRW�

UHTXLUHG�WR�DFTXLUH�WKH�ODQG�RU�DQ\�LQWHUHVW�LQ�LW��
�����6HFWLRQ����D���UHIXVDO�WR�JLYH�SRVVHVVLRQ�WR�DFTXLULQJ�DXWKRULW\��RI�WKH������$FW�DSSOLHV�WR�

WKH� WHPSRUDU\� XVH� RI� ODQG� XQGHU� WKLV� DUWLFOH� WR� WKH� VDPH� H[WHQW� DV� LW� DSSOLHV� WR� WKH� FRPSXOVRU\�
DFTXLVLWLRQ�RI�ODQG�XQGHU�WKLV�2UGHU�E\�YLUWXH�RI�VHFWLRQ�����RI�WKH������$FW��
�����7KH�XQGHUWDNHU�VKDOO�EH�SURKLELWHG�IURP�H[HUFLVLQJ�WKH�SRZHU�RI�WHPSRUDU\�SRVVHVVLRQ�RYHU�

WKDW�SDUW�RI�SORW����F�VKRZQ�GHOLQHDWHG�DQG�KDWFKHG�SXUSOH�RQ� WKH�1RUWKHUQ�*DV�1HWZRUNV�/DQG�
2ZQHUVKLS�3ODQ��

7HPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�WKH�DXWKRULVHG�GHYHORSPHQW�

���²����6XEMHFW�WR�SDUDJUDSK������DW�DQ\�WLPH�GXULQJ�WKH�PDLQWHQDQFH�SHULRG�UHODWLQJ�WR�DQ\�SDUW�
RI�WKH�DXWKRULVHG�GHYHORSPHQW��WKH�XQGHUWDNHU�PD\²�

�D�� HQWHU� XSRQ� DQG� WDNH� WHPSRUDU\� SRVVHVVLRQ� RI� DQ\� ODQG� ZLWKLQ� WKH� 2UGHU� OLPLWV� LI� VXFK�
SRVVHVVLRQ� LV� UHDVRQDEO\� UHTXLUHG� IRU� WKH� SXUSRVH� RI� PDLQWDLQLQJ� WKH� DXWKRULVHG�
GHYHORSPHQW��DQG�

�E�� FRQVWUXFW� VXFK� WHPSRUDU\� ZRUNV� �LQFOXGLQJ� WKH� SURYLVLRQ� RI� PHDQV� RI� DFFHVV�� DQG�
EXLOGLQJV�RQ�WKH�ODQG�DV�PD\�EH�UHDVRQDEO\�QHFHVVDU\�IRU�WKDW�SXUSRVH��

����3DUDJUDSK�����GRHV�QRW�DXWKRULVH�WKH�XQGHUWDNHU�WR�WDNH�WHPSRUDU\�SRVVHVVLRQ�RI²�
�D�� DQ\�KRXVH�RU�JDUGHQ�EHORQJLQJ�WR�D�KRXVH��RU�
�E�� DQ\�EXLOGLQJ��RWKHU�WKDQ�D�KRXVH��LI�LW�LV�IRU�WKH�WLPH�EHLQJ�RFFXSLHG��

����1RW�OHVV� WKDQ����GD\V�EHIRUH�HQWHULQJ�XSRQ�DQG�WDNLQJ�WHPSRUDU\�SRVVHVVLRQ�RI� ODQG�XQGHU�
WKLV�DUWLFOH�WKH�XQGHUWDNHU�PXVW�VHUYH�QRWLFH�RI�WKH�LQWHQGHG�HQWU\�RQ�WKH�RZQHUV�DQG�RFFXSLHUV�RI�
WKH�ODQG�DQG�H[SODLQ�WKH�SXUSRVH�IRU�ZKLFK�HQWU\�LV�WDNHQ��
����7KH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�VHUYH�QRWLFH�XQGHU�SDUDJUDSK�����ZKHUH�WKH�XQGHUWDNHU�KDV�

LGHQWLILHG�D�SRWHQWLDO�ULVN�WR�WKH�VDIHW\�RI²�
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQV�������DQG�����RI��DQG�SDUDJUDSKV����DQG����RI�6FKHGXOH�����DQG�3DUW���RI�6FKHGXOH����

WR��WKH�7ULEXQDOV��&RXUWV�DQG�(QIRUFHPHQW�$FW�������F�������
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�D�� WKH�DXWKRULVHG�GHYHORSPHQW�RU�DQ\�RI�LWV�SDUWV��
�E�� WKH�SXEOLF��RU�
�F�� WKH�VXUURXQGLQJ�HQYLURQPHQW��

DQG�LQ�VXFK�FLUFXPVWDQFHV��WKH�XQGHUWDNHU�PD\�HQWHU�WKH�ODQG�XQGHU�SDUDJUDSK�����VXEMHFW�WR�JLYLQJ�
VXFK�SHULRG�RI�QRWLFH�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�LQ�WKH�FLUFXPVWDQFHV��
����7KH�XQGHUWDNHU�PD\�RQO\�UHPDLQ�LQ�SRVVHVVLRQ�RI�ODQG�XQGHU�WKLV�DUWLFOH�IRU�VR�ORQJ�DV�PD\�

EH�UHDVRQDEO\�QHFHVVDU\�WR�FDUU\�RXW�WKH�PDLQWHQDQFH�RI�WKH�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�IRU�
ZKLFK�SRVVHVVLRQ�RI�WKH�ODQG�ZDV�WDNHQ��
����%HIRUH�JLYLQJ�XS�SRVVHVVLRQ�RI� ODQG�RI�ZKLFK� WHPSRUDU\�SRVVHVVLRQ�KDV� EHHQ� WDNHQ�XQGHU�

WKLV�DUWLFOH��WKH�XQGHUWDNHU�PXVW�UHPRYH�DOO�WHPSRUDU\�ZRUNV�DQG�UHVWRUH�WKH�ODQG�WR�WKH�UHDVRQDEOH�
VDWLVIDFWLRQ�RI�WKH�RZQHUV�RI�WKH�ODQG��
����7KH� XQGHUWDNHU� PXVW� SD\� FRPSHQVDWLRQ� WR� WKH� RZQHUV� DQG� RFFXSLHUV� RI� ODQG� RI� ZKLFK�

WHPSRUDU\�SRVVHVVLRQ�LV�WDNHQ�XQGHU�WKLV�DUWLFOH�IRU�DQ\�ORVV�RU�GDPDJH�DULVLQJ�IURP�WKH�H[HUFLVH�LQ�
UHODWLRQ�WR�WKH�ODQG�RI�WKH�SRZHUV�FRQIHUUHG�E\�WKLV�DUWLFOH��
����$Q\�GLVSXWH�DV� WR�D�SHUVRQ¶V�HQWLWOHPHQW� WR�FRPSHQVDWLRQ�XQGHU�SDUDJUDSK������RU�DV� WR� WKH�

DPRXQW�RI�WKH�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
����1RWKLQJ� LQ� WKLV� DUWLFOH� DIIHFWV� DQ\� OLDELOLW\� WR� SD\� FRPSHQVDWLRQ� XQGHU� VHFWLRQ� ����

�FRPSHQVDWLRQ� LQ�FDVH�ZKHUH�QR� ULJKW� WR�FODLP� LQ�QXLVDQFH��RI� WKH������$FW�RU�XQGHU�DQ\�RWKHU�
HQDFWPHQW�LQ�UHVSHFW�RI�ORVV�RU�GDPDJH�DULVLQJ�IURP�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV��RWKHU�WKDQ�ORVV�RU�
GDPDJH�IRU�ZKLFK�FRPSHQVDWLRQ�LV�SD\DEOH�XQGHU�SDUDJUDSK������
�����:KHUH� WKH� XQGHUWDNHU� WDNHV� SRVVHVVLRQ� RI� ODQG� XQGHU� WKLV� DUWLFOH�� WKH� XQGHUWDNHU� LV� QRW�

UHTXLUHG�WR�DFTXLUH�WKH�ODQG�RU�DQ\�LQWHUHVW�LQ�LW�
�����6HFWLRQ�����UHIXVDO�WR�JLYH�SRVVHVVLRQ�WR�DFTXLULQJ�DXWKRULW\��RI�WKH������$FW�DSSOLHV�WR�WKH�

WHPSRUDU\� XVH� RI� ODQG� XQGHU� WKLV� DUWLFOH� WR� WKH� VDPH� H[WHQW� DV� LW� DSSOLHV� WR� WKH� FRPSXOVRU\�
DFTXLVLWLRQ� RI� ODQG� XQGHU� WKLV� 2UGHU� E\� YLUWXH� RI� VHFWLRQ� ���� �DSSOLFDWLRQ� RI� FRPSXOVRU\�
DFTXLVLWLRQ�SURYLVLRQV��RI�WKH������$FW��
�����,Q� WKLV� DUWLFOH� ³WKH� PDLQWHQDQFH� SHULRG´�� LQ� UHODWLRQ� WR� DQ\� SDUW� RI� WKH� DXWKRULVHG�

GHYHORSPHQW� PHDQV� WKH� SHULRG� RI� �� \HDUV� EHJLQQLQJ� ZLWK� WKH� GDWH� RQ� ZKLFK� WKDW� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�LV�ILUVW�RSHQHG�IRU�XVH��

6WDWXWRU\�XQGHUWDNHUV�

���²����6XEMHFW�WR�WKH�SURYLVLRQV�RI�6FKHGXOH�����SURWHFWLYH�SURYLVLRQV���DUWLFOH�����FRPSXOVRU\�
DFTXLVLWLRQ�RI�ULJKWV�DQG�UHVWULFWLYH�FRYHQDQWV��DQG�SDUDJUDSK������WKH�XQGHUWDNHU�PD\²�

�D�� DFTXLUH� FRPSXOVRULO\�� RU� DFTXLUH� QHZ� ULJKWV� RU� LPSRVH� UHVWULFWLYH� FRYHQDQWV� RYHU� DQ\�
2UGHU�ODQG�EHORQJLQJ�WR�VWDWXWRU\�XQGHUWDNHUV��DQG�

�E�� H[WLQJXLVK� WKH� ULJKWV� RI�� RU� UHPRYH� RU� UHSRVLWLRQ� DSSDUDWXV� EHORQJLQJ� WR�� VWDWXWRU\�
XQGHUWDNHUV�RYHU�RU�ZLWKLQ�WKH�2UGHU�ODQG��

����3DUDJUDSK� ����E�� KDV� QR� HIIHFW� LQ� UHODWLRQ� WR� DSSDUDWXV� LQ� UHVSHFW� RI� ZKLFK� WKH� IROORZLQJ�
SURYLVLRQV�DSSO\²�

�D�� 3DUW���RI�WKH������$FW��DQG�
�E�� DUWLFOH� ��� �DSSDUDWXV� DQG� ULJKWV� RI� VWDWXWRU\� XQGHUWDNHUV� LQ� VWRSSHG� XS� VWUHHWV�� RI� WKLV�

2UGHU��

$SSDUDWXV�DQG�ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�VWUHHWV�

���²����:KHUH�D�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH�����SHUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�RI�
XVH� RI� VWUHHWV�� SXEOLF� ULJKWV� RI� ZD\� DQG� SULYDWH� PHDQV� RI� DFFHVV��� DQ\� VWDWXWRU\� XWLOLW\� ZKRVH�
DSSDUDWXV�LV�XQGHU��LQ��RQ��DORQJ�RU�DFURVV�WKH�VWUHHW�KDV�WKH�VDPH�SRZHUV�DQG�ULJKWV�LQ�UHVSHFW�RI�
WKDW�DSSDUDWXV��VXEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�DUWLFOH��DV�LI�WKLV�2UGHU�KDG�QRW�EHHQ�PDGH��
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����:KHUH�D�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH����DQ\�VWDWXWRU\�XWLOLW\�ZKRVH�DSSDUDWXV�LV�XQGHU��
LQ��RQ��RYHU��DORQJ�RU�DFURVV�WKH�VWUHHW�PD\��DQG�LI�UHDVRQDEO\�UHTXHVWHG�WR�GR�VR�E\�WKH�XQGHUWDNHU�
PXVW²�

�D�� UHPRYH�WKH�DSSDUDWXV�DQG�SODFH�LW�RU�RWKHU�DSSDUDWXV�SURYLGHG�LQ�VXEVWLWXWLRQ�IRU�LW�LQ�VXFK�
RWKHU�SRVLWLRQ�DV�WKH�XWLOLW\�PD\�UHDVRQDEO\�GHWHUPLQH�DQG�KDYH�SRZHU�WR�SODFH�LW��RU�

�E�� SURYLGH� RWKHU� DSSDUDWXV� LQ� VXEVWLWXWLRQ� IRU� WKH� H[LVWLQJ� DSSDUDWXV� DQG� SODFH� LW� LQ� VXFK�
SRVLWLRQ�DV�GHVFULEHG�LQ�VXE�SDUDJUDSK��D���

����6XEMHFW�WR�WKH�IROORZLQJ�SURYLVLRQV�RI�WKLV�DUWLFOH��WKH�XQGHUWDNHU�PXVW�SD\�WR�DQ\�VWDWXWRU\�
XWLOLW\�DQ�DPRXQW�HTXDO�WR�WKH�FRVW�UHDVRQDEO\�LQFXUUHG�E\�WKH�XWLOLW\�LQ�RU�LQ�FRQQHFWLRQ�ZLWK²�

�D�� WKH�H[HFXWLRQ�RI�WKH�UHORFDWLRQ�ZRUNV�UHTXLUHG�LQ�FRQVHTXHQFH�RI�WKH�VWRSSLQJ�XS�RI�WKH�
VWUHHW��DQG�

�E�� WKH�GRLQJ�RI�DQ\�RWKHU�ZRUN�RU�WKLQJ�UHQGHUHG�QHFHVVDU\�E\�WKH�H[HFXWLRQ�RI�WKH�UHORFDWLRQ�
ZRUNV��

����,I�LQ�WKH�FRXUVH�RI�WKH�H[HFXWLRQ�RI�UHORFDWLRQ�ZRUNV�XQGHU�SDUDJUDSK����²�
�D�� DSSDUDWXV� RI� D� EHWWHU� W\SH�� RI� JUHDWHU� FDSDFLW\� RU� RI� JUHDWHU� GLPHQVLRQV� LV� SODFHG� LQ�

VXEVWLWXWLRQ�IRU�H[LVWLQJ�DSSDUDWXV��RU�
�E�� DSSDUDWXV� �ZKHWKHU�H[LVWLQJ�DSSDUDWXV�RU�DSSDUDWXV�VXEVWLWXWHG� IRU�H[LVWLQJ�DSSDUDWXV�� LV�

SODFHG�DW�D�GHSWK�JUHDWHU�WKDQ�WKH�GHSWK�DW�ZKLFK�WKH�H[LVWLQJ�DSSDUDWXV�ZDV��
DQG� WKH� SODFLQJ� RI� DSSDUDWXV� RI� WKDW� W\SH� RU� FDSDFLW\� RU� RI� WKRVH� GLPHQVLRQV� RU� WKH� SODFLQJ� RI�
DSSDUDWXV� DW� WKDW� GHSWK�� DV� WKH� FDVH� PD\� EH�� LV� QRW� DJUHHG� E\� WKH� XQGHUWDNHU�� RU�� LQ� GHIDXOW� RI�
DJUHHPHQW�� LV� QRW� GHWHUPLQHG� E\� DUELWUDWLRQ� WR� EH� QHFHVVDU\�� WKHQ�� LI� LW� LQYROYHV� FRVW� LQ� WKH�
H[HFXWLRQ�RI�WKH�UHORFDWLRQ�ZRUNV�H[FHHGLQJ�WKDW�ZKLFK�ZRXOG�KDYH�EHHQ�LQYROYHG�LI�WKH�DSSDUDWXV�
SODFHG�KDG�EHHQ�RI�WKH�H[LVWLQJ�W\SH��FDSDFLW\�RU�GLPHQVLRQV��RU�DW�WKH�H[LVWLQJ�GHSWK��DV�WKH�FDVH�
PD\�EH��WKH�DPRXQW�ZKLFK��DSDUW�IURP�WKLV�SDUDJUDSK��ZRXOG�EH�SD\DEOH�WR�WKH�VWDWXWRU\�XWLOLW\�E\�
YLUWXH�RI�SDUDJUDSK�����LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�RI�WKDW�H[FHVV��
����)RU�WKH�SXUSRVHV�RI�SDUDJUDSK����²�
�D�� DQ�H[WHQVLRQ�RI�DSSDUDWXV�WR�D�OHQJWK�JUHDWHU�WKDQ�WKH�OHQJWK�RI�H[LVWLQJ�DSSDUDWXV�LV�QRW�WR�

EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� JUHDWHU� GLPHQVLRQV� WKDQ� WKRVH� RI� WKH� H[LVWLQJ�
DSSDUDWXV��DQG�

�E�� ZKHUH�WKH�SURYLVLRQ�RI�D�MRLQW�LQ�D�FDEOH�LV�DJUHHG��RU�LV�GHWHUPLQHG�WR�EH�QHFHVVDU\��WKH�
FRQVHTXHQWLDO�SURYLVLRQ�RI�D�MRLQWLQJ�FKDPEHU�RU�RI�D�PDQKROH�LV�WR�EH�WUHDWHG�DV�LI�LW�DOVR�
KDG�EHHQ�DJUHHG�RU�KDG�EHHQ�VR�GHWHUPLQHG��

����$Q� DPRXQW� ZKLFK�� DSDUW� IURP� WKLV� SDUDJUDSK�� ZRXOG� EH� SD\DEOH� WR� D� VWDWXWRU\� XWLOLW\� LQ�
UHVSHFW�RI�ZRUNV�E\�YLUWXH�RI�SDUDJUDSK������DQG�KDYLQJ�UHJDUG��ZKHUH�UHOHYDQW��WR�SDUDJUDSK������
PXVW�� LI� WKH�ZRUNV� LQFOXGH�WKH�SODFLQJ�RI�DSSDUDWXV�SURYLGHG�LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV�SODFHG�
PRUH� WKDQ� �� \HDUV� DQG� ��PRQWKV� HDUOLHU� VR� DV� WR� FRQIHU� RQ� WKH� XWLOLW\� DQ\� ILQDQFLDO� EHQHILW� E\�
GHIHUPHQW� RI� WKH� WLPH� IRU� UHQHZDO� RI� WKH� DSSDUDWXV� LQ� WKH� RUGLQDU\� FRXUVH�� EH� UHGXFHG� E\� WKH�
DPRXQW�ZKLFK�UHSUHVHQWV�WKDW�EHQHILW��
����3DUDJUDSKV� ���� WR� ���� GR� QRW� DSSO\� ZKHUH� WKH� DXWKRULVHG� GHYHORSPHQW� FRQVWLWXWHV� PDMRU�

KLJKZD\�ZRUNV��PDMRU� EULGJH�ZRUNV�RU�PDMRU� WUDQVSRUW�ZRUNV� IRU� WKH�SXUSRVHV� RI�3DUW� �� RI� WKH�
�����$FW��EXW�LQVWHDG²�

�D�� WKH� DOORZDEOH� FRVWV� RI� WKH� UHORFDWLRQ� ZRUNV� DUH� WR� EH� GHWHUPLQHG� LQ� DFFRUGDQFH� ZLWK�
VHFWLRQ�����VKDULQJ�RI�FRVW�RI�QHFHVVDU\�PHDVXUHV��RI�WKDW�$FW�DQG�DQ\�UHJXODWLRQV�IRU�WKH�
WLPH�EHLQJ�KDYLQJ�HIIHFW�XQGHU�WKDW�VHFWLRQ��DQG�

�E�� WKH� DOORZDEOH� FRVWV� DUH� WR� EH� ERUQH� E\� WKH� XQGHUWDNHU� DQG� WKH� VWDWXWRU\� XWLOLW\� LQ� VXFK�
SURSRUWLRQV�DV�PD\�EH�SUHVFULEHG�E\�DQ\�VXFK�UHJXODWLRQV��

����,Q�WKLV�DUWLFOH²��
³DSSDUDWXV´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�3DUW���RI�WKH������$FW��
³UHORFDWLRQ�ZRUNV´�PHDQV�ZRUN�H[HFXWHG��RU�DSSDUDWXV�SURYLGHG��XQGHU�SDUDJUDSK������DQG�



�

� ���

³VWDWXWRU\�XWLOLW\´�PHDQV�D�VWDWXWRU\�XQGHUWDNHU�IRU� WKH�SXUSRVHV�RI� WKH������$FW�RU�D�SXEOLF�
FRPPXQLFDWLRQV� SURYLGHU� DV� GHILQHG� LQ� VHFWLRQ� ������� �LQWHUSUHWDWLRQ� RI� FKDSWHU� ��� RI� WKH�
&RPPXQLFDWLRQV�$FW������D���

5HFRYHU\�RI�FRVWV�RI�QHZ�FRQQHFWLRQV�

���²����:KHUH� DQ\� DSSDUDWXV� RI� D� SXEOLF� XWLOLW\� XQGHUWDNHU� RU� RI� D� SXEOLF� FRPPXQLFDWLRQV�
SURYLGHU� LV� UHPRYHG� XQGHU� DUWLFOH� ��� �VWDWXWRU\� XQGHUWDNHUV�� DQ\� SHUVRQ� ZKR� LV� WKH� RZQHU� RU�
RFFXSLHU�RI�SUHPLVHV�WR�ZKLFK�D�VXSSO\�ZDV�JLYHQ�IURP�WKDW�DSSDUDWXV�LV�HQWLWOHG�WR�UHFRYHU�IURP�
WKH� XQGHUWDNHU� FRPSHQVDWLRQ� LQ� UHVSHFW� RI� H[SHQGLWXUH� UHDVRQDEO\� LQFXUUHG� E\� WKDW� SHUVRQ�� LQ�
FRQVHTXHQFH�RI�WKH�UHPRYDO��IRU�WKH�SXUSRVH�RI�HIIHFWLQJ�D�FRQQHFWLRQ�EHWZHHQ�WKH�SUHPLVHV�DQG�
DQ\�RWKHU�DSSDUDWXV�IURP�ZKLFK�D�VXSSO\�LV�JLYHQ��
����3DUDJUDSK�����GRHV�QRW�DSSO\�LQ�WKH�FDVH�RI�WKH�UHPRYDO�RI�D�SXEOLF�VHZHU�EXW�ZKHUH�VXFK�D�

VHZHU�LV�UHPRYHG�XQGHU�DUWLFOH�����DQ\�SHUVRQ�ZKR�LV²�
�D�� WKH�RZQHU�RU�RFFXSLHU�RI�SUHPLVHV�WKH�GUDLQV�RI�ZKLFK�FRPPXQLFDWHG�ZLWK�WKDW�VHZHU��RU�
�E�� WKH�RZQHU�RI�D�SULYDWH�VHZHU�ZKLFK�FRPPXQLFDWHG�ZLWK�WKDW�VHZHU��

LV� HQWLWOHG� WR� UHFRYHU� IURP� WKH� XQGHUWDNHU� FRPSHQVDWLRQ� LQ� UHVSHFW� RI� H[SHQGLWXUH� UHDVRQDEO\�
LQFXUUHG�E\� WKDW�SHUVRQ�� LQ�FRQVHTXHQFH�RI� WKH� UHPRYDO�� IRU� WKH�SXUSRVH�RI�PDNLQJ� WKH�GUDLQ�RU�
VHZHU� EHORQJLQJ� WR� WKDW� SHUVRQ� FRPPXQLFDWH� ZLWK� DQ\� RWKHU� SXEOLF� VHZHU� RU� ZLWK� D� SULYDWH�
VHZHUDJH�GLVSRVDO�SODQW��
����7KLV�DUWLFOH�GRHV�QRW�KDYH�HIIHFW�LQ�UHODWLRQ�WR�DSSDUDWXV�WR�ZKLFK�DUWLFOH�����DSSDUDWXV�DQG�

ULJKWV�RI�VWDWXWRU\�XQGHUWDNHUV�LQ�VWRSSHG�XS�VWUHHWV��RU�3DUW���RI�WKH������$FW�DSSOLHV��
����,Q�WKLV�SDUDJUDSK²�
³SXEOLF�FRPPXQLFDWLRQV�SURYLGHU´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�VHFWLRQ���������DQG�
³SXEOLF�XWLOLW\�XQGHUWDNHU´�PHDQV�D�JDV��ZDWHU��HOHFWULFLW\�RU�VHZHUDJH�XQGHUWDNHU��

3$57���
23(5$7,216�

)HOOLQJ�RU�ORSSLQJ�RI�WUHHV�DQG�UHPRYDO�RI�KHGJHURZV�

���²����7KH�XQGHUWDNHU�PD\�IHOO�RU�ORS�DQ\�WUHH�RU�VKUXE�ZLWKLQ�RU�RYHUKDQJLQJ�ODQG�ZLWKLQ�WKH�
2UGHU�OLPLWV��RU�FXW�EDFN�LWV�URRWV��LI�LW�UHDVRQDEO\�EHOLHYHV�LW�WR�EH�QHFHVVDU\�WR�GR�VR�WR�SUHYHQW�
WKH�WUHH�RU�VKUXE²�

�D�� IURP� REVWUXFWLQJ� RU� LQWHUIHULQJ� ZLWK� WKH� FRQVWUXFWLRQ�� PDLQWHQDQFH� RU� RSHUDWLRQ� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� RU� DQ\� DSSDUDWXV� XVHG� LQ� FRQQHFWLRQ� ZLWK� WKH� DXWKRULVHG�
GHYHORSPHQW��RU�

�E�� IURP�FRQVWLWXWLQJ�D�GDQJHU�WR�SHUVRQV�XVLQJ�WKH�DXWKRULVHG�GHYHORSPHQW��
����,Q� FDUU\LQJ� RXW� DQ\� DFWLYLW\� DXWKRULVHG� E\� SDUDJUDSK� ����� WKH� XQGHUWDNHU� PXVW� GR� QR�

XQQHFHVVDU\�GDPDJH�WR�DQ\�WUHH�RU�VKUXE�DQG�PXVW�SD\�FRPSHQVDWLRQ�WR�DQ\�SHUVRQ�IRU�DQ\�ORVV�RU�
GDPDJH�DULVLQJ�IURP�VXFK�DFWLYLW\��
����$Q\�GLVSXWH�DV� WR�D�SHUVRQ¶V�HQWLWOHPHQW� WR�FRPSHQVDWLRQ�XQGHU�SDUDJUDSK������RU�DV� WR� WKH�

DPRXQW�RI�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��
����7KH�XQGHUWDNHU�PD\��IRU�WKH�SXUSRVHV�RI�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�EXW�VXEMHFW�

WR�SDUDJUDSK������DQG�ZLWK�WKH�FRQVHQW�RI� ORFDO�DXWKRULW\�LQ�ZKRVH�DUHD� WKH�KHGJHURZ�LV� ORFDWHG��
UHPRYH�DQ\�KHGJHURZ�ZLWKLQ�WKH�2UGHU�OLPLWV�WKDW�LV�UHTXLUHG�WR�EH�UHPRYHG��
����7KH� JUDQW� RI� FRQVHQW� E\� D� ORFDO� DXWKRULW\� XQGHU� SDUDJUDSK� ���� PXVW� QRW� EH� XQUHDVRQDEO\�

ZLWKKHOG��
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������7KHUH�DUH�DPHQGPHQWV�WR�VHFWLRQ�����ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��
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����,I�D�ORFDO�DXWKRULW\�IDLOV�WR�QRWLI\�WKH�XQGHUWDNHU�RI�LWV�GHFLVLRQ�ZLWKLQ����GD\V�RI�UHFHLYLQJ�DQ�
DSSOLFDWLRQ�IRU�FRQVHQW�XQGHU�SDUDJUDSK�����WKH�ORFDO�DXWKRULW\�LV�GHHPHG�WR�KDYH�JUDQWHG�FRQVHQW��
����,Q�WKLV�DUWLFOH�³KHGJHURZ´�LQFOXGHV�D�KHGJHURZ�WR�ZKLFK�WKH�+HGJHURZ�5HJXODWLRQV������D��

DSSO\�DQG�LQFOXGHV�LPSRUWDQW�KHGJHURZV��

7UHHV�VXEMHFW�WR�WUHH�SUHVHUYDWLRQ�RUGHUV�

���²����7KH�XQGHUWDNHU�PD\�IHOO�RU� ORS�DQ\�WUHH�GHVFULEHG�LQ�6FKHGXOH����WUHHV�VXEMHFW� WR�WUHH�
SUHVHUYDWLRQ�RUGHU���FXW�EDFN�LWV�URRWV�RU�XQGHUWDNH�VXFK�RWKHU�ZRUNV�GHVFULEHG�LQ�FROXPQ�����RI�
WKDW�6FKHGXOH�UHODWLQJ�WR�WKH�UHOHYDQW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�GHVFULEHG�LQ�FROXPQ�����
RI� WKDW�6FKHGXOH�� LI� WKH�XQGHUWDNHU�UHDVRQDEO\�EHOLHYHV�LW� WR�EH�QHFHVVDU\�WR�GR�VR�WR�SUHYHQW� WKH�
WUHH�RU�VKUXE²�

�D�� IURP� REVWUXFWLQJ� RU� LQWHUIHULQJ� ZLWK� WKH� FRQVWUXFWLRQ�� PDLQWHQDQFH� RU� RSHUDWLRQ� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� RU� DQ\� DSSDUDWXV� XVHG� LQ� FRQQHFWLRQ� ZLWK� WKH� DXWKRULVHG�
GHYHORSPHQW��RU�

�E�� IURP� FRQVWLWXWLQJ� D� GDQJHU� WR� SDVVHQJHUV� RU� RWKHU� SHUVRQV� XVLQJ� WKH� DXWKRULVHG�
GHYHORSPHQW��

����,Q�FDUU\LQJ�RXW�DQ\�DFWLYLW\�DXWKRULVHG�E\�SDUDJUDSK����²�
�D�� WKH� XQGHUWDNHU� PXVW� GR� QR� XQQHFHVVDU\� GDPDJH� WR� DQ\� WUHH� RU� VKUXE� DQG� PXVW� SD\�

FRPSHQVDWLRQ�WR�DQ\�SHUVRQ�IRU�DQ\�ORVV�RU�GDPDJH�DULVLQJ�IURP�VXFK�DFWLYLW\��DQG�
�E�� WKH�GXW\�FRQWDLQHG�LQ�VHFWLRQ��������E���UHSODFHPHQW�RI� WUHHV��RI� WKH������$FW�GRHV�QRW�

DSSO\��
����7KH�DXWKRULW\�JLYHQ�E\�SDUDJUDSK� ����FRQVWLWXWHV�D�GHHPHG�FRQVHQW�XQGHU� WKH� UHOHYDQW� WUHH�

SUHVHUYDWLRQ�RUGHU��
����$Q\�GLVSXWH�DV� WR�D�SHUVRQ¶V�HQWLWOHPHQW� WR�FRPSHQVDWLRQ�XQGHU�SDUDJUDSK������RU�DV�WR�WKH�

DPRXQW�RI�FRPSHQVDWLRQ��LV�WR�EH�GHWHUPLQHG�XQGHU�3DUW���RI�WKH������$FW��

6FKHGXOHG�0RQXPHQWV�

����7KH�XQGHUWDNHU�LV�DXWKRULVHG�WR�FDUU\�RXW�WKH�ZRUNV�VSHFLILHG�LQ�FROXPQ�����RI�6FKHGXOH����
�VFKHGXOHG�PRQXPHQWV�� LQ� UHODWLRQ� WR� WKH� VFKHGXOHG�PRQXPHQWV� VSHFLILHG� LQ� FROXPQ� ���� RI� WKDW�
6FKHGXOH��

3$57���
0,6&(//$1(286�$1'�*(1(5$/�

$SSOLFDWLRQ�RI�ODQGORUG�DQG�WHQDQW�ODZ�

���²����7KLV�DUWLFOH�DSSOLHV�WR²�
�D�� DQ\� DJUHHPHQW� IRU� OHDVLQJ� WR� DQ\� SHUVRQ� WKH� ZKROH� RU� DQ\� SDUW� RI� WKH� DXWKRULVHG�

GHYHORSPHQW�RU�WKH�ULJKW�WR�RSHUDWH�WKH�VDPH��DQG�
�E�� DQ\� DJUHHPHQW� HQWHUHG� LQWR� E\� WKH� XQGHUWDNHU� ZLWK� DQ\� SHUVRQ� IRU� WKH� FRQVWUXFWLRQ��

PDLQWHQDQFH��XVH�RU�RSHUDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��RU�DQ\�SDUW�RI�LW�
VR�IDU�DV�DQ\�VXFK�DJUHHPHQW�UHODWHV�WR�WKH�WHUPV�RQ�ZKLFK�DQ\�ODQG�ZKLFK�LV�WKH�VXEMHFW�RI�D�OHDVH�
JUDQWHG�E\�RU�XQGHU�WKDW�DJUHHPHQW�LV�WR�EH�SURYLGHG�IRU�WKDW�SHUVRQ¶V�XVH��
����1R�HQDFWPHQW�RU� UXOH�RI� ODZ� UHJXODWLQJ� WKH� ULJKWV� DQG�REOLJDWLRQV�RI� ODQGORUGV�DQG� WHQDQWV�

SUHMXGLFHV�WKH�RSHUDWLRQ�RI�DQ\�DJUHHPHQW�WR�ZKLFK�WKLV�DUWLFOH�DSSOLHV��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6�,�������������
�E�� 6HFWLRQ��������ZDV�DPHQGHG�E\�SDUDJUDSK����RI�6FKHGXOH���WR�WKH������$FW���



�

� ���

����1R� VXFK� HQDFWPHQW� RU� UXOH� RI� ODZ� DSSOLHV� LQ� UHODWLRQ� WR� WKH� ULJKWV� DQG� REOLJDWLRQV� RI� WKH�
SDUWLHV�WR�DQ\�OHDVH�JUDQWHG�E\�RU�XQGHU�DQ\�VXFK�DJUHHPHQW�VR�DV�WR²�

�D�� H[FOXGH�RU�LQ�DQ\�UHVSHFW�PRGLI\�DQ\�RI�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�WKRVH�SDUWLHV�XQGHU�
WKH�WHUPV�RI�WKH�OHDVH��ZKHWKHU�ZLWK�UHVSHFW�WR�WKH�WHUPLQDWLRQ�RI�WKH�WHQDQF\�RU�DQ\�RWKHU�
PDWWHU��

�E�� FRQIHU�RU� LPSRVH�RQ�DQ\� VXFK�SDUW\�DQ\� ULJKW�RU�REOLJDWLRQ�DULVLQJ�RXW�RI�RU� FRQQHFWHG�
ZLWK�DQ\WKLQJ�GRQH�RU�RPLWWHG�RQ�RU�LQ�UHODWLRQ�WR�ODQG�ZKLFK�LV�WKH�VXEMHFW�RI�WKH�OHDVH��LQ�
DGGLWLRQ�WR�DQ\�VXFK�ULJKW�RU�REOLJDWLRQ�SURYLGHG�IRU�E\�WKH�WHUPV�RI�WKH�OHDVH��RU�

�F�� UHVWULFW�WKH�HQIRUFHPHQW��ZKHWKHU�E\�DFWLRQ�IRU�GDPDJHV�RU�RWKHUZLVH��E\�DQ\�SDUW\�WR�WKH�
OHDVH�RI�DQ\�REOLJDWLRQ�RI�DQ\�RWKHU�SDUW\�XQGHU�WKH�OHDVH��

2SHUDWLRQDO�ODQG�IRU�SXUSRVHV�RI�WKH������$FW�

����'HYHORSPHQW�FRQVHQW�JUDQWHG�E\�WKLV�2UGHU�LV�WR�EH�WUHDWHG�DV�VSHFLILF�SODQQLQJ�SHUPLVVLRQ�
IRU� WKH�SXUSRVHV�RI�VHFWLRQ�������� �FDVHV� LQ�ZKLFK� ODQG� LV� WR�EH� WUHDWHG�DV�QRW�EHLQJ�RSHUDWLRQDO�
ODQG�IRU�WKH�SXUSRVHV�RI�WKDW�$FW��RI�WKH������$FW��

'HIHQFH�WR�SURFHHGLQJV�LQ�UHVSHFW�RI�VWDWXWRU\�QXLVDQFH�

���²����:KHUH�SURFHHGLQJV�DUH�EURXJKW�XQGHU�VHFWLRQ��������VXPPDU\�SURFHHGLQJV�E\�SHUVRQ�
DJJULHYHG� E\� VWDWXWRU\� QXLVDQFH�� RI� WKH� (QYLURQPHQWDO� 3URWHFWLRQ�$FW� �����D�� LQ� UHODWLRQ� WR� D�
QXLVDQFH� IDOOLQJ�ZLWKLQ�SDUDJUDSK� �J��RI� VHFWLRQ������� �QRLVH�HPLWWHG� IURP�SUHPLVHV� VR�DV� WR�EH�
SUHMXGLFLDO� WR� KHDOWK� RU� D� QXLVDQFH�� RI� WKDW� $FW� QR� RUGHU� LV� WR� EH� PDGH�� DQG� QR� ILQH� PD\� EH�
LPSRVHG��XQGHU�VHFWLRQ�������E��RI�WKDW�$FW�LI²�

�D�� WKH�GHIHQGDQW�VKRZV�WKDW�WKH�QXLVDQFH²�
�L�� UHODWHV�WR�SUHPLVHV�XVHG�E\�WKH�XQGHUWDNHU�IRU�WKH�SXUSRVHV�RI�RU�LQ�FRQQHFWLRQ�ZLWK�

WKH�FRQVWUXFWLRQ�RU�PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW�DQG�WKDW�WKH�QXLVDQFH�
LV�DWWULEXWDEOH�WR�WKH�FDUU\LQJ�RXW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�LQ�DFFRUGDQFH�ZLWK�D�
QRWLFH� VHUYHG�XQGHU� VHFWLRQ���� �FRQWURO�RI�QRLVH�RQ�FRQVWUXFWLRQ� VLWH���RU� D� FRQVHQW�
JLYHQ�XQGHU�VHFWLRQ�����SULRU�FRQVHQW�IRU�ZRUN�RQ�FRQVWUXFWLRQ�VLWH��RI�WKH�&RQWURO�RI�
3ROOXWLRQ�$FW������F���RU�

�LL�� LV�D�FRQVHTXHQFH�RI� WKH�FRQVWUXFWLRQ�RU�PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW�
DQG�WKDW�LW�FDQQRW�UHDVRQDEO\�EH�DYRLGHG��RU�

�E�� WKH� GHIHQGDQW� VKRZV� WKDW� WKH� QXLVDQFH� LV� D� FRQVHTXHQFH� RI� WKH� XVH� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�DQG�WKDW�LW�FDQQRW�UHDVRQDEO\�EH�DYRLGHG��

����6HFWLRQ��������FRQVHQW�IRU�ZRUN�RQ�FRQVWUXFWLRQ�VLWH�WR�LQFOXGH�VWDWHPHQW�WKDW�LW�GRHV�QRW�RI�
LWVHOI� FRQVWLWXWH� D� GHIHQFH� WR� SURFHHGLQJV�XQGHU� VHFWLRQ����RI� WKH�(QYLURQPHQWDO�3URWHFWLRQ�$FW�
������RI�WKH�&RQWURO�RI�3ROOXWLRQ�$FW������GRHV�QRW�DSSO\�ZKHUH�WKH�FRQVHQW�UHODWHV�WR�WKH�XVH�RI�
SUHPLVHV� E\� WKH� XQGHUWDNHU� IRU� WKH� SXUSRVHV� RI� RU� LQ� FRQQHFWLRQ� ZLWK� WKH� FRQVWUXFWLRQ� RU�
PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

3URWHFWLRQ�RI�LQWHUHVWV�

����6FKHGXOH�����SURWHFWLYH�SURYLVLRQV��WR�WKH�2UGHU�KDV�HIIHFW��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������7KHUH�DUH�DPHQGPHQWV�WR�WKLV�$FW�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��
�E�� 6XEVHFWLRQ�����RI�VHFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ������RI�WKH�1RLVH�DQG�6WDWXWRU\�1XLVDQFH�$FW�������F�������7KHUH�DUH�

RWKHU�DPHQGPHQWV�WR�WKLV�VXEVHFWLRQ�ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��
�F�� �����F������6HFWLRQ�������ZDV�DPHQGHG�E\�VHFWLRQ�����RI��DQG�SDUDJUDSK����RI�6FKHGXOH���WR��WKH�(QYLURQPHQWDO�3URWHFWLRQ�

$FW�������7KHUH�DUH�RWKHU�DPHQGPHQWV�WR�VHFWLRQ����ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��
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&HUWLILFDWLRQ�RI�GRFXPHQWV��HWF��

���²����$V� VRRQ� DV� SUDFWLFDEOH� DIWHU� WKH� PDNLQJ� RI� WKLV� 2UGHU�� WKH� XQGHUWDNHU� PXVW� VXEPLW�
FRSLHV�RI�HDFK�RI�WKH�SODQV�DQG�GRFXPHQWV�VHW�RXW�LQ�6FKHGXOH�����GRFXPHQWV�WR�EH�FHUWLILHG��WR�WKH�
6HFUHWDU\�RI�6WDWH�IRU�FHUWLILFDWLRQ�WKDW�WKH\�DUH�WUXH�FRSLHV�RI�WKRVH�SODQV�DQG�GRFXPHQWV��
����:KHUH�DQ\�SODQ�RU�GRFXPHQW� VHW�RXW� LQ�6FKHGXOH���� UHTXLUHV� WR�EH�DPHQGHG� WR� UHIOHFW� WKH�

WHUPV�RI� WKH�6HFUHWDU\�RI�6WDWH¶V�GHFLVLRQ� WR�PDNH� WKH�2UGHU�� WKDW�SODQ�RU�GRFXPHQW� LQ� WKH� IRUP�
DPHQGHG�WR�WKH�6HFUHWDU\�RI�6WDWH¶V�VDWLVIDFWLRQ�LV�WKH�YHUVLRQ�RI�WKH�SODQ�RU�GRFXPHQW�UHTXLUHG�WR�
EH�FHUWLILHG�XQGHU�SDUDJUDSK������
����$�SODQ�RU� GRFXPHQW� VR� FHUWLILHG�ZLOO� EH� DGPLVVLEOH� LQ� DQ\�SURFHHGLQJV� DV� HYLGHQFH�RI� WKH�

FRQWHQWV�RI�WKH�GRFXPHQW�RI�ZKLFK�LW�LV�D�FRS\��

6HUYLFH�RI�QRWLFHV�

���²����$�QRWLFH�RU�RWKHU�GRFXPHQW�UHTXLUHG�RU�DXWKRULVHG�WR�EH�VHUYHG�IRU�WKH�SXUSRVHV�RI�WKLV�
2UGHU�PD\�EH�VHUYHG²�

�D�� E\�SRVW��
�E�� E\�GHOLYHULQJ�LW�WR�WKH�SHUVRQ�RQ�ZKRP�LW�LV�WR�EH�VHUYHG�RU�WR�ZKRP�LW�LV�WR�EH�JLYHQ�RU�

VXSSOLHG��RU�
�F�� ZLWK� WKH� FRQVHQW� RI� WKH� UHFLSLHQW� DQG� VXEMHFW� WR� SDUDJUDSKV� ���� WR� ���� E\� HOHFWURQLF�

WUDQVPLVVLRQ��
����:KHUH�WKH�SHUVRQ�RQ�ZKRP�D�QRWLFH�RU�RWKHU�GRFXPHQW�WR�EH�VHUYHG�IRU�WKH�SXUSRVHV�RI�WKLV�

2UGHU�LV�D�ERG\�FRUSRUDWH��WKH�QRWLFH�RU�GRFXPHQW�LV�GXO\�VHUYHG�LI�LW�LV�VHUYHG�RQ�WKH�VHFUHWDU\�RU�
FOHUN�RI�WKDW�ERG\��
����)RU�WKH�SXUSRVHV�RI�VHFWLRQ����UHIHUHQFHV�WR�VHUYLFH�E\�SRVW��RI�WKH�,QWHUSUHWDWLRQ�$FW������D��

DV� LW� DSSOLHV� IRU� WKH�SXUSRVHV� RI� WKLV� DUWLFOH�� WKH�SURSHU� DGGUHVV� RI� DQ\�SHUVRQ� LQ� UHODWLRQ� WR� WKH�
VHUYLFH�RQ�WKDW�SHUVRQ�RI�D�QRWLFH�RU�GRFXPHQW�XQGHU�SDUDJUDSK�����LV��LI�WKDW�SHUVRQ�KDV�JLYHQ�DQ�
DGGUHVV�IRU�VHUYLFH��WKDW�DGGUHVV��DQG�RWKHUZLVH²�

�D�� LQ�WKH�FDVH�RI�WKH�VHFUHWDU\�RU�FOHUN�RI�D�ERG\�FRUSRUDWH��WKH�UHJLVWHUHG�RU�SULQFLSDO�RIILFH�
RI�WKDW�ERG\��DQG�

�E�� LQ�DQ\�RWKHU�FDVH��WKH�ODVW�NQRZQ�DGGUHVV�RI�WKDW�SHUVRQ�DW�WKH�WLPH�RI�VHUYLFH��
����:KHUH�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU�D�QRWLFH�RU�RWKHU�GRFXPHQW�LV�UHTXLUHG�RU�DXWKRULVHG�WR�

EH�VHUYHG�RQ�D�SHUVRQ�DV�KDYLQJ�DQ\�LQWHUHVW�LQ��RU�DV�WKH�RFFXSLHU�RI��ODQG�DQG�WKH�QDPH�RU�DGGUHVV�
RI�WKDW�SHUVRQ�FDQQRW�EH�DVFHUWDLQHG�DIWHU�UHDVRQDEOH�HQTXLU\��WKH�QRWLFH�PD\�EH�VHUYHG�E\²�

�D�� DGGUHVVLQJ�LW�WR�WKDW�SHUVRQ�E\�QDPH�RU�E\�WKH�GHVFULSWLRQ�RI�³RZQHU´��RU�DV�WKH�FDVH�PD\�
EH�³RFFXSLHU´��RI�WKH�ODQG��GHVFULELQJ�LW���DQG�

�E�� HLWKHU�OHDYLQJ�LW�LQ�WKH�KDQGV�RI�D�SHUVRQ�ZKR�LV�RU�DSSHDUV�WR�EH�UHVLGHQW�RU�HPSOR\HG�RQ�
WKH�ODQG�RU�OHDYLQJ�LW�FRQVSLFXRXVO\�DIIL[HG�WR�VRPH�EXLOGLQJ�RU�REMHFW�RQ�RU�QHDU�WKH�ODQG��

����:KHUH�D�QRWLFH�RU�RWKHU�GRFXPHQW�UHTXLUHG�WR�EH�VHUYHG�RU�VHQW�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU�
LV� VHUYHG� RU� VHQW� E\� HOHFWURQLF� WUDQVPLVVLRQ� WKH� UHTXLUHPHQW� ZLOO� EH� WDNHQ� WR� EH� IXOILOOHG� RQO\�
ZKHUH²�

�D�� WKH�UHFLSLHQW�RI� WKH�QRWLFH�RU�RWKHU�GRFXPHQW� WR�EH� WUDQVPLWWHG�KDV�JLYHQ�FRQVHQW� WR� WKH�
XVH�RI�HOHFWURQLF�WUDQVPLVVLRQ�LQ�ZULWLQJ�RU�E\�HOHFWURQLF�WUDQVPLVVLRQ��

�E�� WKH�QRWLFH�RU�GRFXPHQW�LV�FDSDEOH�RI�EHLQJ�DFFHVVHG�E\�WKH�UHFLSLHQW��
�F�� WKH�QRWLFH�RU�GRFXPHQW�LV�OHJLEOH�LQ�DOO�PDWHULDO�UHVSHFWV��DQG�
�G�� WKH� QRWLFH� RU� GRFXPHQW� LV� LQ� D� IRUP� VXIILFLHQWO\� SHUPDQHQW� WR� EH� XVHG� IRU� VXEVHTXHQW�

UHIHUHQFH��
����:KHUH�WKH�UHFLSLHQW�RI�D�QRWLFH�RU�RWKHU�GRFXPHQW�VHUYHG�RU�VHQW�E\�HOHFWURQLF�WUDQVPLVVLRQ�

QRWLILHV�WKH�VHQGHU�ZLWKLQ���GD\V�RI�UHFHLSW�WKDW�WKH�UHFLSLHQW�UHTXLUHV�D�SDSHU�FRS\�RI�DOO�RU�SDUW�RI�
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������
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WKDW� QRWLFH� RU� RWKHU� GRFXPHQW� WKH� VHQGHU� ZLOO� SURYLGH� VXFK� D� FRS\� DV� VRRQ� DV� UHDVRQDEO\�
SUDFWLFDEOH��
����$Q\�FRQVHQW�WR�WKH�XVH�RI�HOHFWURQLF�FRPPXQLFDWLRQ�JLYHQ�E\�D�SHUVRQ�PD\�EH�UHYRNHG�E\�

WKDW�SHUVRQ�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK������
����:KHUH�D�SHUVRQ�LV�QR�ORQJHU�ZLOOLQJ�WR�DFFHSW�WKH�XVH�RI�HOHFWURQLF�WUDQVPLVVLRQ�IRU�DQ\�RI�

WKH�SXUSRVHV�RI�WKLV�2UGHU²�
�D�� WKDW�SHUVRQ�PXVW�JLYH�QRWLFH�LQ�ZULWLQJ�RU�E\�HOHFWURQLF�WUDQVPLVVLRQ�UHYRNLQJ�DQ\�FRQVHQW�

JLYHQ�E\�WKDW�SHUVRQ�IRU�WKDW�SXUSRVH��DQG�
�E�� VXFK�UHYRFDWLRQ�ZLOO�EH�ILQDO�DQG�ZLOO�WDNH�HIIHFW�RQ�D�GDWH�VSHFLILHG�E\�WKH�SHUVRQ�LQ�WKH�

QRWLFH� EXW� WKDW� GDWH�PXVW� QRW� EH� OHVV� WKDQ� �� GD\V� DIWHU� WKH� GDWH� RQ�ZKLFK� WKH� QRWLFH� LV�
JLYHQ��

����7KLV� DUWLFOH� ZLOO� QRW� EH� WDNHQ� WR� H[FOXGH� WKH� HPSOR\PHQW� RI� DQ\� PHWKRG� RI� VHUYLFH� QRW�
H[SUHVVO\�SURYLGHG�IRU�E\�LW��
�����,Q�WKLV�DUWLFOH�³OHJLEOH�LQ�DOO�PDWHULDO�UHVSHFWV´�PHDQV�WKDW�WKH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�

QRWLFH�RU�GRFXPHQW�LV�DYDLODEOH�WR�WKDW�SHUVRQ�WR�QR�OHVVHU�H[WHQW�WKDQ�LW�ZRXOG�EH�LI�VHUYHG��JLYHQ�
RU�VXSSOLHG�E\�PHDQV�RI�D�QRWLFH�RU�GRFXPHQW�LQ�SULQWHG�IRUP��

$UELWUDWLRQ�

����([FHSW�ZKHUH� RWKHUZLVH� H[SUHVVO\� SURYLGHG� IRU� LQ� WKLV�2UGHU� DQG�XQOHVV� RWKHUZLVH� DJUHHG�
EHWZHHQ� WKH� SDUWLHV�� DQ\� GLIIHUHQFH� XQGHU� DQ\� SURYLVLRQ� RI� WKLV� 2UGHU� �RWKHU� WKDQ� D� GLIIHUHQFH�
ZKLFK�IDOOV�WR�EH�GHWHUPLQHG�E\�WKH�/DQGV�&KDPEHU�RI�WKH�8SSHU�7ULEXQDO��PXVW�EH�UHIHUUHG�WR�DQG�
VHWWOHG�E\�D�VLQJOH�DUELWUDWRU�WR�EH�DJUHHG�EHWZHHQ�WKH�SDUWLHV�RU��IDLOLQJ�DJUHHPHQW��WR�EH�DSSRLQWHG�
RQ�WKH�DSSOLFDWLRQ�RI�HLWKHU�SDUW\��DIWHU�JLYLQJ�QRWLFH�LQ�ZULWLQJ�WR�WKH�RWKHU��E\�WKH�3UHVLGHQW�RI�WKH�
,QVWLWXWLRQ�RI�&LYLO�(QJLQHHUV��
�
6LJQHG�E\�DXWKRULW\�RI�WKH�6HFUHWDU\�RI�6WDWH�IRU�7UDQVSRUW�
�
� Natasha Kopala�
� +HDG�RI�WKH�7UDQVSRUW�DQG�:RUNV�$FW�2UGHUV�8QLW�
��WK�-DQXDU\������ 'HSDUWPHQW�IRU�7UDQVSRUW�
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� 6&+('8/(��� $UWLFOHV���DQG����

$87+25,6('�'(9(/230(17�

,Q�WKH�0HWURSROLWDQ�%RURXJK�RI�*DWHVKHDG�
�

$�QDWLRQDOO\�VLJQLILFDQW�LQIUDVWUXFWXUH�SURMHFW�DV�GHILQHG�LQ�VHFWLRQ����D���KLJKZD\V��RI�WKH������
$FW�� DQG� DVVRFLDWHG� GHYHORSPHQW� DV� GHILQHG� LQ� VHFWLRQ� �������E�� �GHYHORSPHQW� IRU� ZKLFK�
GHYHORSPHQW�FRQVHQW�PD\�EH�JUDQWHG��RI�WKH������$FW��FRPSULVLQJ��

:RUN�1R���D�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�VRXWKERXQG�FDUULDJHZD\�RI� WKH�
$�� GXDO� FDUULDJHZD\� RQ� WKH� DSSURDFK� WR� -XQFWLRQ� ��� �&RDO� +RXVH�� FRPPHQFLQJ� DW� ������(��
������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���E�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�QRUWKERXQG�FDUULDJHZD\�RI� WKH�
$��GXDO�FDUULDJHZD\�RQ�WKH�DSSURDFK�WR�-XQFWLRQ�����&RDO�+RXVH��FRPPHQFLQJ�DW�JULG�UHIHUHQFH�
������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1�ZLWK�:RUN�1RV���D�DQG�
�E�LQFOXGLQJ²�

�L�� WKH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�H[LVWLQJ�KLJKZD\�ZLWK�FRQVWUXFWLRQ�RI�
QHZ� SDYHPHQWV�� HPEDQNPHQWV�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH�
EHDULQJ�FDSDFLW\�RI�SURSRVHG�UHWDLQLQJ�ZDOOV��DQG�ODQGVFDSLQJ�WR�FUHDWH���QR��ODQHV�LQ�
HDFK�GLUHFWLRQ��

�LL�� WKH�SURYLVLRQ�RI�D�KDUGHQHG�FHQWUDO�UHVHUYH�ZLWK�D�ULJLG�FRQFUHWH�EDUULHU�RU�VWHHO�VWHS�
EDUULHU�GLYLGLQJ�WKH�VRXWKERXQG�DQG�QRUWKERXQG�FDUULDJHZD\V��

�LLL�� UHPRYDO�RI�H[LVWLQJ�URDG�OLJKWLQJ�DQG�LQVWDOODWLRQ�RI�QHZ�OLJKWLQJ�FROXPQV�ZLWKLQ�WKH�
KLJKZD\�YHUJH�RI�HDFK�FDUULDJHZD\��

�LY�� DVVRFLDWHG� GUDLQDJH� ZRUNV� DQG� XQGHUJURXQG� VWRUDJH� GUDLQDJH� IDFLOLWLHV� ZLWKLQ� WKH�
&RDO�+RXVH� URXQGDERXW� WR�FROOHFW�DQG�VWRUH�ZDWHU�DQG�ZRUNV� WR�DVVRFLDWHG�H[LVWLQJ�
RXWIDOOV�WR�WKH�5LYHU�7HDP��

�Y�� WUHDWPHQW� RI� XQGHUJURXQG� KLVWRULFDO� PLQH� ZRUNLQJV� WR� UHGXFH� WKH� ULVN� RI� JURXQG�
LQVWDELOLW\�WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ��PLQH�VKDIW�VWDELOLVDWLRQ�DQG�RU�LQVWDOODWLRQ�
RI�RWKHU�SURWHFWLRQ�PHDVXUHV��

�YL�� WKH�FRQVWUXFWLRQ�RI�DGYDQFHG�GLUHFWLRQDO�JDQWU\�VLJQV��LQFOXGLQJ�VLJQ�IRXQGDWLRQV�DQG�
VLJQ�VWUXFWXUHV��

�YLL�� LQVWDOODWLRQ� RI� URDG� VLJQV� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�� VLJQ� VWUXFWXUH�� VLJQV�� VLJQDOV��
VLJQ�LOOXPLQDWLRQ��FRQWURO�FDELQHWV��SRZHU�DQG�FRPPXQLFDWLRQ�FDEOH�FRQQHFWLRQV��

�YLLL�� DVVRFLDWHG� XWLOLW\� ZRUNV� DQG� GLYHUVLRQV� ZLWKLQ� WKH� KLJKZD\� YHUJH� RI� HDFK�
FDUULDJHZD\��

�L[�� UHPRYDO�RI�9HKLFOH�$FWLYDWHG�6LJQ�DQG�PRWRUZD\�VLJQDOV��DQG�
�[�� LQVWDOODWLRQ� RI� &&79�� 0,'$6� DQG� WUDIILF� FRXQWLQJ� HTXLSPHQW� ZLWK� DVVRFLDWHG�

GXFWLQJ��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ����ZDV� VXEVWLWXWHG�E\� 6�,�� ���������� DQG� DPHQGHG�E\� VHFWLRQ������ RI�� DQG� SDUDJUDSK� ���� RI� 6FKHGXOH� �� WR� WKH�

,QIUDVWUXFWXUH�$FW�������F������
�E�� 6HFWLRQ��������ZDV� DPHQGHG�E\� VHFWLRQ�������� DQG� ���� RI� WKH�+RXVLQJ� DQG�3ODQQLQJ�$FW� ����� �F�� ����� 7KHUH� DUH� RWKHU�

DPHQGPHQWV�WR�VHFWLRQ��������ZKLFK�DUH�QRW�UHOHYDQW�WR�WKLV�2UGHU��



�
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:RUN� 1R�� �� �� 7KH� ZLGHQLQJ� RI� WKH� H[LVWLQJ� .LQJVZD\� 9LDGXFW� EULGJH� RYHU� &RDO� +RXVH�
5RXQGDERXW�DW�-XQFWLRQ�����&RDO�+RXVH�� WR�DFFRPPRGDWH� WKH�ZLGHQHG�KLJKZD\�DVVRFLDWHG�ZLWK�
:RUN�1R�� �E� LQFOXGLQJ� VXEVWUXFWXUH� DQG� VXSHUVWUXFWXUH� HOHPHQWV� DQG� UHPRYDO� RI� H[LVWLQJ� URDG�
OLJKWLQJ�DQG�LQVWDOODWLRQ�RI�QHZ�OLJKWLQJ�FROXPQV�RQ�WKH�EULGJH�GHFN��

:RUN� 1R�� �D� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� VRXWKERXQG� RII� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQW�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH� EHDULQJ� FDSDFLW\���
GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\� GLYHUVLRQV� DQG� ODQGVFDSLQJ��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN� 1R�� �E� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� VRXWKERXQG� RQ� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQW�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH� EHDULQJ� FDSDFLW\���
GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\� GLYHUVLRQV� DQG� ODQGVFDSLQJ��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN� 1R�� �F� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� QRUWKERXQG� RII� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQW�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH� EHDULQJ� FDSDFLW\���
GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\� GLYHUVLRQV� DQG� ODQGVFDSLQJ��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN� 1R�� �G� �� 7KH� ZLGHQLQJ�� DOWHUDWLRQ� DQG� UHDOLJQPHQW� RI� WKH� QRUWKERXQG� RQ� VOLS� ZLWK�
DVVRFLDWHG� HPEDQNPHQWV�� FXWWLQJV�� UHWDLQLQJ� ZDOOV� DQG� DVVRFLDWHG� JURXQG� LPSURYHPHQWV� �WR�
LQFUHDVH� EHDULQJ� FDSDFLW\��� GUDLQDJH�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� XWLOLW\�
GLYHUVLRQV�� UHDOLJQPHQW� RI� H[LVWLQJ� QRLVH� EDUULHU� DQG� ODQGVFDSLQJ� FRPPHQFLQJ� DW� JULG� UHIHUHQFH�
������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN� 1R�� �D� ±� 7KH� FRQVWUXFWLRQ� RI� D� QHZ� RIIOLQH� VHFWLRQ� RI� WKH� $�� VRXWKERXQG� FDUULDJHZD\�
EHWZHHQ� -XQFWLRQ� ��� �&RDO�+RXVH�� DQG�6PLWK\� /DQH�2YHUEULGJH� FRPPHQFLQJ� DW� JULG� UHIHUHQFH�
������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���E�±�7KH�FRQVWUXFWLRQ�RI�D�QHZ�RIIOLQH�VHFWLRQ�RI�WKH�$��GXDO�FDUULDJHZD\�WR�FUHDWH���
QR�� ODQHV� QRUWKERXQG� EHWZHHQ� -XQFWLRQ� ��� �&RDO� +RXVH�� DQG� 6PLWK\� /DQH� 2YHUEULGJH�
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:LWK�:RUN�1RV���D�DQG��E�LQFOXGLQJ²�
�L�� FRQVWUXFWLRQ�RI�QHZ�KLJKZD\�ZLWK�DVVRFLDWHG�HPEDQNPHQWV��JURXQG� LPSURYHPHQWV��

GUDLQDJH�IDFLOLWLHV�DQG�URDGVLGH�IXUQLWXUH��
�LL�� WKH�SURYLVLRQ�RI�D�KDUGHQHG�FHQWUDO�UHVHUYH�ZLWK�D�ULJLG�FRQFUHWH�EDUULHU�RU�VWHHO�VWHS�

EDUULHU�GLYLGLQJ�WKH�VRXWKERXQG�DQG�QRUWKERXQG�FDUULDJHZD\V��
�LLL�� LQVWDOODWLRQ�RI�OLJKWLQJ�FROXPQV�LQ�WKH�YHUJH��
�LY�� WKH�FRQVWUXFWLRQ�RI�DGYDQFHG�GLUHFWLRQDO�JDQWU\�VLJQV��LQFOXGLQJ�VLJQ�IRXQGDWLRQV�DQG�

VLJQ�VWUXFWXUHV��
�Y�� GHPROLWLRQ�RI�H[LVWLQJ�YHUJH�PRXQWHG�URDG�VLJQV�DQG�LQVWDOODWLRQ�RI�UHSODFHPHQW�QHZ�

URDG� VLJQV� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�� VLJQ� VWUXFWXUH�� VLJQV�� VLJQDOV�� VLJQ�
LOOXPLQDWLRQ��FRQWURO�FDELQHWV��SRZHU�DQG�FRPPXQLFDWLRQ�FDEOH�FRQQHFWLRQV��

�YL�� WUHDWPHQW� RI� XQGHUJURXQG� KLVWRULFDO� PLQH� ZRUNLQJV� WR� UHGXFH� WKH� ULVN� RI� JURXQG�
LQVWDELOLW\� WR� LQFOXGH� GULOOLQJ� DQG� JURXWLQJ� DQG�RU� LQVWDOODWLRQ� RI� RWKHU� SURWHFWLRQ�
PHDVXUHV��

�YLL�� ODQGVFDSLQJ��
�YLLL�� UHORFDWLRQ� RI� H[LVWLQJ� LQWHUQDOO\� LOOXPLQDWHG� WDFWLFDO� YDULDEOH� PHVVDJH� VLJQ� ZLWKLQ�

YHUJH� ZLWK� DVVRFLDWHG� GXFWLQJ� DQG� UHLQVWDOODWLRQ� RI� H[LVWLQJ� &&79� LQ� LWV� FXUUHQW�
SRVLWLRQ��DQG�
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�L[�� DVVRFLDWHG� XWLOLW\� ZRUNV� DQG� GLYHUVLRQV� ZLWKLQ� WKH� KLJKZD\� YHUJH� RI� HDFK�
FDUULDJHZD\��

:RUN� 1R�� �D� ±� &RQVWUXFWLRQ� RI� D� QHZ� RIIOLQH� VWUXFWXUH� WR� FURVV� WKH� (DVW� &RDVW� 0DLQ� /LQH��
DFFRPPRGDWLQJ�WKH�ZLGHQHG�KLJKZD\�FRPSULVHG�LQ�:RUNV�1R���D�DQG��E�LQFOXGLQJ�VXEVWUXFWXUH�
DQG� VXSHUVWUXFWXUH� HOHPHQWV� DQG� UHPRYDO� RI� H[LVWLQJ�LQVWDOODWLRQ� RI� QHZ� URDG� OLJKWLQJ�� VDIHW\�
EDUULHUV��GUDLQDJH��SDYHPHQW�DQG�DGYDQFH�GLUHFWLRQDO�VLJQ�JDQWULHV�FRPSULVLQJ�RQH�RI²�

�L�� D�VLQJOH�VSDQ�EULGJH�VWUXFWXUH�VXSSRUWHG�E\�HPEDQNPHQWV�ZLWK�JURXQG�LPSURYHPHQWV�
LQ�WKH�IRUP�RI�ULJLG�LQFOXVLRQV�H[WHQGLQJ�LQWR�VXEVRLO�EHQHDWK�WKH�HPEDQNPHQWV��

�LL�� D� YLDGXFW� VWUXFWXUH� ZLWK� WKUHH� VSDQV� VXSSRUWHG� RQ� ULJLG� SLOHG� IRXQGDWLRQV� DQG�
DVVRFLDWHG�VXSHUVWUXFWXUH��VXEVWUXFWXUH�DQG�HDUWKZRUN�HOHPHQWV��

�LLL�� D�YLDGXFW�VWUXFWXUH�ZLWK�VL[�VSDQV�VXSSRUWHG�RQ�ULJLG�SLOHG�IRXQGDWLRQV�DQG�DVVRFLDWHG�
VXSHUVWUXFWXUH��VXEVWUXFWXUH�DQG�HDUWKZRUN�HOHPHQWV��RU�

�LY�� D� YLDGXFW� VWUXFWXUH� ZLWK� VHYHQ� VSDQV� VXSSRUWHG� RQ� ULJLG� SLOHG� IRXQGDWLRQV� DQG�
DVVRFLDWHG�VXSHUVWUXFWXUH��VXEVWUXFWXUH�DQG�HDUWKZRUN�HOHPHQWV��

:RUN� 1R�� �E� �� 7KH� GHPROLWLRQ� RI� WKH� H[LVWLQJ� $OOHUGHQH� 5DLOZD\� EULGJH� DQG� LWV� DVVRFLDWHG�
HPEDQNPHQWV�LQ�WKH�DUHD�VKRZQ�RQ�WKH�ZRUNV�SODQV��

:RUN�1R���D�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�VRXWKERXQG�FDUULDJHZD\�RI� WKH�
$��GXDO�FDUULDJHZD\�EHWZHHQ�6PLWK\�/DQH�2YHUEULGJH�DQG�-XQFWLRQ�����%LUWOH\��FRPPHQFLQJ�DW�
JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���E�±�7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI� WKH�QRUWKERXQG�FDUULDJHZD\�RI� WKH�
$��GXDO�FDUULDJHZD\�EHWZHHQ�6PLWK\�/DQH�2YHUEULGJH�DQG�-XQFWLRQ�����%LUWOH\��FRPPHQFLQJ�DW�
JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� ZLWK�
:RUN�1RV��D�DQG��E�LQFOXGLQJ²�

�L�� WKH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�H[LVWLQJ�KLJKZD\�ZLWK�FRQVWUXFWLRQ�RI�
QHZ� SDYHPHQWV�� HPEDQNPHQWV�� UHWDLQLQJ� ZDOOV�� JURXQG� LPSURYHPHQWV� �WR� LQFUHDVH�
EHDULQJ�FDSDFLW\���GUDLQDJH�DQG� ODQGVFDSLQJ� WR�FUHDWH���QR�� ODQHV� LQ�HDFK�GLUHFWLRQ��
H[FHSW�WKURXJK�-XQFWLRQ�����(LJKWRQ�/RGJH��RQ�WKH�QRUWKERXQG�FDUULDJHZD\��ZKLFK�
ZLOO�FRPSULVH�RI���QR��ODQHV��

�LL�� WKH�SURYLVLRQ�RI�D�KDUGHQHG�FHQWUDO�UHVHUYH�ZLWK�D�ULJLG�FRQFUHWH�EDUULHU�RU�VWHHO�VWHS�
EDUULHU�GLYLGLQJ�WKH�VRXWKERXQG�DQG�QRUWKERXQG�FDUULDJHZD\V��

�LLL�� UHPRYDO� RI� H[LVWLQJ� OLJKWLQJ� DQG� LQVWDOODWLRQ� RI� QHZ� OLJKWLQJ� FROXPQV� ZLWKLQ� WKH�
KLJKZD\�YHUJH�RI�HDFK�FDUULDJHZD\��

�LY�� ZLGHQLQJ�RI� WKH� H[LVWLQJ�(LJKWRQ�/RGJH�6OLS�5RDG�8QGHUEULGJH�KLJKZD\� VWUXFWXUH�
ZLWK�DVVRFLDWHG�HPEDQNPHQW��VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��

�Y�� ZLGHQLQJ�RI� WKH�H[LVWLQJ�(LJKWRQ�/RGJH�1RUWK�8QGHUEULGJH�KLJKZD\�VWUXFWXUH�ZLWK�
DVVRFLDWHG�HPEDQNPHQW��VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��

�YL�� ZLGHQLQJ�RI� WKH�H[LVWLQJ�(LJKWRQ�/RGJH�6RXWK�8QGHUEULGJH�KLJKZD\�VWUXFWXUH�ZLWK�
DVVRFLDWHG�HPEDQNPHQW��VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��

�YLL�� WUHDWPHQW� RI� XQGHUJURXQG� KLVWRULFDO� PLQH� ZRUNLQJV� WR� UHGXFH� WKH� ULVN� RI� JURXQG�
LQVWDELOLW\�WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ��PLQH�VKDIW�VWDELOLVDWLRQ�DQG�RU�LQVWDOODWLRQ�
RI�RWKHU�SURWHFWLRQ�PHDVXUHV��

�YLLL�� WKH�FRQVWUXFWLRQ�RI�DGYDQFHG�GLUHFWLRQDO�JDQWU\�VLJQV��LQFOXGLQJ�VLJQ�IRXQGDWLRQV�DQG�
VLJQ�VWUXFWXUHV��

�L[�� LQVWDOODWLRQ� RI� URDG� VLJQV� LQFOXGLQJ� VLJQ� IRXQGDWLRQV�� VLJQ� VWUXFWXUH�� VLJQV�� VLJQDOV��
VLJQ�LOOXPLQDWLRQ��FRQWURO�FDELQHWV��SRZHU�DQG�FRPPXQLFDWLRQ�FDEOH�FRQQHFWLRQV��

�[�� UHPRYDO�RI�9HKLFOH�$FWLYDWHG�6LJQ�DQG�PRWRUZD\�VLJQDOV��
�[L�� LQVWDOODWLRQ� RI� &&79�� 0,'$6� DQG� WUDIILF� FRXQWLQJ� HTXLSPHQW� ZLWK� DVVRFLDWHG�

GXFWLQJ��
�[LL�� DVVRFLDWHG�GUDLQDJH�ZRUNV�DQG�ZRUNV�WR�DVVRFLDWHG�H[LVWLQJ�RXWIDOOV��DQG�



�
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�[LLL�� DVVRFLDWHG�XWLOLW\�ZRUNV�DQG�GLYHUVLRQV�ZLWKLQ�WKH�KLJKZD\�YHUJH��

:RUN�1R���D���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�VRXWKERXQG�RII�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��FXWWLQJV��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� GUDLQDJH�� XWLOLW\� GLYHUVLRQV� DQG�
ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG� WHUPLQDWLQJ�DW�JULG� UHIHUHQFH�
������(��������1��

:RUN�1R���E���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�VRXWKERXQG�RQ�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��FXWWLQJV��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� GUDLQDJH�� XWLOLW\� GLYHUVLRQV� DQG�
ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG� WHUPLQDWLQJ�DW�JULG� UHIHUHQFH�
������(��������1��

:RUN�1R���F���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�QRUWKERXQG�RII�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�KLVWRULFDO�
PLQH�ZRUNLQJV��WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU�LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�PHDVXUHV���
URDG�OLJKWLQJ�DQG�ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�
DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���G���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�QRUWKERXQG�RQ�VOLS�DW�-XQFWLRQ����
�(LJKWRQ�/RGJH��ZLWK�DVVRFLDWHG�HPEDQNPHQW��FXWWLQJV��UHWDLQLQJ�ZDOOV��WUHDWPHQW�RI�XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� URDG� OLJKWLQJ�DQG� ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG�
WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R���D���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�VRXWKERXQG�RII�VOLS�DW�-XQFWLRQ����
�%LUWOH\�� ZLWK� DVVRFLDWHG� HPEDQNPHQW�� FXWWLQJV�� UHWDLQLQJ� ZDOOV�� WUHDWPHQW� RI� XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� YHUJH� GXFWLQJ�� URDG� VLJQV�� FRPPXQLFDWLRQV� GXFWLQJ�� URDG� OLJKWLQJ�� GUDLQDJH�� DQG�
ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��������1�DQG� WHUPLQDWLQJ�DW�JULG� UHIHUHQFH�
������(��������1��

:RUN�1R���E���7KH�ZLGHQLQJ��DOWHUDWLRQ�DQG�UHDOLJQPHQW�RI�WKH�QRUWKERXQG�RQ�VOLS�DW�-XQFWLRQ����
�%LUWOH\�� ZLWK� DVVRFLDWHG� HPEDQNPHQW�� FXWWLQJV�� UHWDLQLQJ� ZDOOV�� WUHDWPHQW� RI� XQGHUJURXQG�
KLVWRULFDO�PLQH�ZRUNLQJV� �WR� LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU� LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�
PHDVXUHV��� GUDLQDJH�� XQGHUJURXQG� VWRUDJH� GUDLQDJH� IDFLOLW\�� YHUJH� GXFWLQJ�� URDG� VLJQV��
FRPPXQLFDWLRQV�GXFWLQJ��URDG�OLJKWLQJ��DQG�ODQGVFDSLQJ�FRPPHQFLQJ�DW�JULG�UHIHUHQFH�������(��
������1�ZLWK�ORFDO�DFFHVV�IURP�WKH�%�����DW�JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�
DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R�� �� ±�'LYHUVLRQ� RI� H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV� 3LSHOLQH� RQ� ODQG� DGMDFHQW� WR�
/DPHVOH\�5RDG� WKDW� UXQV� WR� WKH� VRXWK�RI�:RUN�1R�����FRPPHQFLQJ�DW�JULG� UHIHUHQFH�������(��
������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�������(��������1��

:RUN�1R�� ��� ±�&RQVWUXFWLRQ� RI� D� JDV� WUDQVIHU� VWDWLRQ�EXLOGLQJ� IRU� WKH� EHQHILW� RI�1RUWKHUQ�*DV�
1HWZRUNV�/WG�ZLWK�DVVRFLDWHG�FRQQHFWLRQV�WR�:RUN�1RV������������DQG�����

:RUN� 1R�� ��� �� &RQVWUXFWLRQ� RI� D� SULYDWH� PDLQWHQDQFH� DFFHVV� URDG� IURP� /DPHVOH\� 5RDG� IRU�
PDLQWHQDQFH�RI�JDV��UDLO�DQG�KLJKZD\�VWUXFWXUHV��

:RUN� 1R�� ��� �� &RQVWUXFWLRQ� RI� D� UHSODFHPHQW� JDV� WUDQVIHU� VWDWLRQ� EXLOGLQJ� IRU� WKH� EHQHILW� RI�
1RUWKHUQ�*DV�1HWZRUNV�/WG�ZLWK�DVVRFLDWHG�FRQQHFWLRQV�WR�:RUN�1RV�����DQG�����

:RUN�1R�����±�'LYHUVLRQ�RI�H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�RQ� ODQG�DGMDFHQW� WR�
/DPHVOH\� 5RDG� FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG�
UHIHUHQFH�������(��������1��
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:RUN�1R�� ��� ��'LYHUVLRQ�RI� H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�RQ� ODQG� DGMDFHQW� WR�
/DPHVOH\� 5RDG� FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG�
UHIHUHQFH�������(��������1��

:RUN�1R����� ��'LYHUVLRQ�RI�H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�H[WHQGLQJ�XQGHU�$��
KLJKZD\� EHWZHHQ� ODQG� DGMDFHQW� WR� /DPHVOH\� 5RDG� DQG� ODQG� DGMDFHQW� WR� &KRZGHQH� %DQN�
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN�1R�� ��� ��'LYHUVLRQ�RI� H[LVWLQJ�1RUWKHUQ�*DV�1HWZRUNV�*DV�3LSHOLQH�RQ� ODQG� DGMDFHQW� WR�
&KRZGHQH� %DQN� FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG�
UHIHUHQFH�������(��������1��

:RUN�1R�����±�&RQVWUXFWLRQ�RI�DQ�DFFHVV� URDG� IURP� WKH�PDLQ�$��VRXWKERXQG�FDUULDJHZD\� WKDW�
FRQQHFWV�WR�D�GUDLQDJH�DWWHQXDWLRQ�SRQG�DQG�SLSH�RXWIDOO�WR�$OOHUGHQH�&XOYHUW�UHIHUUHG�WR�LQ�:RUN�
1R������

:RUN� 1R�� ��� ±� 'HPROLWLRQ� RI� H[LVWLQJ� 1RUWK� 'HQH� )RRWEULGJH� DQG� FRQVWUXFWLRQ� RI� D� QHZ�
IRRW�F\FOH�EULGJH�LQ�SODFH�RI�WKH�H[LVWLQJ�ZLWK�DVVRFLDWHG�DSSURDFK�UDPSV�RYHU�WKH�$��FDUULDJHZD\�
DW� D� SRLQW� ���P� VRXWK� RI� -XQFWLRQ� ��� �(LJKWRQ� /RGJH�� DQG� JULG� UHIHUHQFH� ������(�� ������1�
LQFOXGLQJ�DVVRFLDWHG�VXEVWUXFWXUH�DQG�VXSHUVWUXFWXUH�HOHPHQWV��WUHDWPHQW�RI�XQGHUJURXQG�KLVWRULFDO�
PLQH�ZRUNLQJV��WR�LQFOXGH�GULOOLQJ�DQG�JURXWLQJ�DQG�RU�LQVWDOODWLRQ�RI�RWKHU�SURWHFWLRQ�PHDVXUHV���
HPEDQNPHQWV��UHWDLQLQJ�ZDOOV��XWLOLW\�GLYHUVLRQV�DQG�KDUGVWDQGLQJ��

:RUN� 1R�� ��� ±� ([WHQVLRQ� RI� WKH� QRUWK� VLGH� RI� WKH� /RQJEDQN� %ULGOHZD\� 8QGHUSDVV� DQG� LWV�
DVVRFLDWHG� HPEDQNPHQWV� DQG� RWKHU� VXEVWUXFWXUH� DQG� VXSHUVWUXFWXUH� HOHPHQWV� DQG� SURYLVLRQ� RI�
OLJKWLQJ��LQ�RUGHU�WR�DFFRPPRGDWH�WKH�KLJKZD\�ZLGHQLQJ�DERYH�SURSRVHG�XQGHU�:RUN�1RV���D�DQG�
�E� DQG� DVVRFLDWHG� IHQFLQJ�� GUDLQDJH� DQG� IRRWSDWK� LPSURYHPHQWV� RQ� DSSURDFK� WR� 8QGHUSDVV�
DGMDFHQW� WR� WKH� QRUWKERXQG� DQG� VRXWKERXQG� FDUULDJHZD\V� DW� JULG� UHIHUHQFH� ������(�� ������1��
ZLWK�UHDOLJQPHQW�RI� WKH�H[LVWLQJ�IRRWSDWK�DQG�DVVRFLDWHG�LPSURYHPHQWV�FRPPHQFLQJ�ZHVW�RI� WKH�
8QGHUSDVV� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� HDVW� RI� WKH� 8QGHUSDVV� DW� JULG�
UHIHUHQFH�������(��������1��

:RUN� 1R�� ��� ±� $OWHUDWLRQ� DQG� UHDOLJQPHQW� RI� H[LVWLQJ� FXOYHUWHG� ZDWHUFRXUVH� XQGHU� WKH� $��
FDUULDJHZD\�LQ�WKH�YLFLQLW\�RI�$OOHUGHQH�%ULGJH��VXFK�ZRUNV�LQFOXGLQJ²�

�L�� UHPRYDO�RI�H[LVWLQJ�FXOYHUW�DQG�FUHDWLRQ�RI�QHZ�FXOYHUWHG�VHFWLRQV��DQG�RU�
�LL�� UHPRYDO�RI� H[LVWLQJ�FXOYHUW� VWUXFWXUH�DQG�FUHDWLRQ�RI�DQ�RSHQ�GLWFK�ZLWK�DVVRFLDWHG�

VXEVWUXFWXUHV��HPEDQNPHQWV��DQG�ODQGVFDSLQJ��

:RUN�1R�����±�7HPSRUDU\�FRQVWUXFWLRQ�DFFHVV�UHTXLUHG�EHWZHHQ�:RRGIRUG�DQG�$OOHUGHQH�%ULGJH�
WR�FDUU\�RXW�WKH�GHPROLWLRQ�RI�WKH�H[LVWLQJ�$OOHUGHQH�%ULGJH��

:RUN� 1R�� ��� ±� 'LYHUVLRQ� RI� 1RUWKXPEULDQ� :DWHU� PDLQ� XQGHU� WKH� $�� FDUULDJHZD\� EHWZHHQ�
-XQFWLRQ� ��� �&RDO�+RXVH�� DQG� 6PLWK\� /DQH�2YHUEULGJH� DVVRFLDWHG�ZLWK�:RUN�1RV�� �D� DQG� �E��
FRPPHQFLQJ� DW� JULG� UHIHUHQFH� ������(�� ������1� DQG� WHUPLQDWLQJ� DW� JULG� UHIHUHQFH� ������(��
������1��

:RUN�1R�����±�5HPRYDO�RI�H[LVWLQJ�2YHUKHDG�/LQH�(TXLSPHQW�VWUXFWXUHV�RQ�WKH�(DVW�&RDVW�0DLQ�
/LQH�� LQFOXGLQJ� WKRVH� DWWDFKHG� WR� WKH� XQGHUVLGH� RI� WKH� H[LVWLQJ�$OOHUGHQH�%ULGJH� VWUXFWXUH�� DQG�
LQVWDOODWLRQ� RI� UHSODFHPHQW� 2YHUKHDG� /LQH� (TXLSPHQW� �ZLWK� DVVRFLDWHG� IRXQGDWLRQV� DQG� XWLOLW\�
GLYHUVLRQV�� DQG� GUDLQDJH�� VLJQDOOLQJ� DQG� SRZHU� VXSSO\� ZRUNV� WR� WLH� LQ� ZLWK� H[LVWLQJ� UDLO�
LQIUDVWUXFWXUH�FRPPHQFLQJ�DW�JULG�UHIHUHQFH�������(��������1�DQG�WHUPLQDWLQJ�DW�JULG�UHIHUHQFH�
������(��������1��

DQG�LQ�FRQQHFWLRQ�ZLWK�WKH�FRQVWUXFWLRQ�RI�DQ\�RI�WKRVH�ZRUNV��DQG�WR�WKH�H[WHQW�WKDW�WKH\�GR�QRW�
RWKHUZLVH�IRUP�SDUW�RI�DQ\�VXFK�ZRUN��DQG�ZKHWKHU�RU�QRW�VKRZQ�RQ�WKH�SODQV�UHIHUUHG�WR�LQ� WKH�
UHTXLUHPHQWV�IXUWKHU�GHYHORSPHQW�ZLWKLQ�WKH�RUGHU�OLPLWV�FRQVLVWLQJ�RI²�

�D�� WKH�SURYLVLRQ�RI�XS� WR� WZR�FRQVWUXFWLRQ�FRPSRXQGV�DQG�WZR�ZRUNLQJ�FRPSRXQGV� LQ�WKH�
DUHDV�VKRZQ�RQ�WKH�ZRUNV�SODQV��
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�E�� DOWHUDWLRQ�RI�WKH�OD\RXW�RI�DQ\�VWUHHW�SHUPDQHQWO\�RU�WHPSRUDULO\��LQFOXGLQJ�EXW�QRW�OLPLWHG�
WR�UHDOLJQPHQW�RI�FDUULDJHZD\V�DQG�LQFUHDVLQJ�WKH�ZLGWK�RI�WKH�FDUULDJHZD\�RI�WKH�VWUHHW�
E\� UHGXFLQJ� WKH� ZLGWK� RI� DQ\� NHUE�� IRRWSDWK�� IRRWZD\�� F\FOH� WUDFN� RU� YHUJH�ZLWKLQ� WKH�
VWUHHW��DOWHULQJ�WKH�OHYHO�RU�LQFUHDVLQJ�WKH�ZLGWK�RI�DQ\�VXFK�NHUE��IRRWZD\��F\FOH�WUDFN�RU�
YHUJH��DQG�UHGXFLQJ�WKH�ZLGWK�RI�WKH�FDUULDJHZD\�RI�WKH�VWUHHW��

�F�� UDPSV�� PHDQV� RI� DFFHVV�� IRRWSDWKV�� EULGOHZD\V�� F\FOH� WUDFNV�� HPEDQNPHQWV�� DSURQV��
DEXWPHQWV�� VKDIWV�� IRXQGDWLRQV�� UHWDLQLQJ�ZDOOV��ZLQJ�ZDOOV��EXQGV��HPEDQNPHQW�VZDOHV��
IHQFLQJ��ERXQGDU\�WUHDWPHQWV�DQG�KLJKZD\�OLJKWLQJ�DQG�FXOYHUWV��

�G�� VWUHHW�ZRUNV�LQFOXGLQJ�EUHDNLQJ�XS�RU�RSHQLQJ�D�VWUHHW��RU�DQ\�VHZHU��GUDLQ�RU�WXQQHO�XQGHU�
LW�� WXQQHOOLQJ� RU� ERULQJ� XQGHU� D� VWUHHW��ZRUN� WR� SODFH� RU�PDLQWDLQ� DSSDUDWXV� LQ� D� VWUHHW��
ZRUNV�WR�DOWHU�WKH�SRVLWLRQ�RI�DSSDUDWXV��LQFOXGLQJ�PDLQV��VHZHUV��GUDLQV�DQG�FDEOHV��

�H�� WKH�SURYLVLRQ�RI�WKLQ�VXUIDFH�FRXUVH�DQG�FDUULDJHZD\�PDUNLQJV��
�I�� WHPSRUDU\� DQG� SHUPDQHQW� GLYHUVLRQ� RI� XWLOLWLHV� DSSDUDWXV�� LQFOXGLQJ� JDV� DQG� ZDWHU�

SLSHOLQHV�DQG�HOHFWULF�DQG�WHOHFRPPXQLFDWLRQ�FDEOHV��
�J�� HDUWKZRUNV��LQFOXGLQJ�WKH�H[WHQVLRQ�RI�HDUWKZRUNV��
�K�� UHWDLQLQJ�VWUXFWXUHV��
�L�� EDUULHUV��LQFOXGLQJ�VDIHW\�EDUULHUV��
�M�� IHQFLQJ��
�N�� UHIXUELVKPHQW�ZRUNV�WR�DQ\�H[LVWLQJ�EULGJH�RU�JDQWU\��
�O�� ZRUNV�WR�DOWHU�WKH�FRXUVH�RI��RU�RWKHUZLVH�LQWHUIHUH�ZLWK�D�ZDWHUFRXUVH��LQFOXGLQJ�ZLWKRXW�

OLPLWDWLRQ�ZRUNV�WR�WKH�5LYHU�7HDP�LQFOXGLQJ�WHPSRUDU\�FXOYHUWLQJ��
�P�� ODQGVFDSLQJ��QRLVH�EDUULHUV��ZRUNV�DVVRFLDWHG�ZLWK�WKH�SURYLVLRQ�RI�HFRORJLFDO�PLWLJDWLRQ�

DQG� RWKHU� ZRUNV� WR� PLWLJDWH� DQ\� DGYHUVH� HIIHFWV� RI� WKH� FRQVWUXFWLRQ�� PDLQWHQDQFH� RU�
RSHUDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

�Q�� ZRUNV�IRU�WKH�EHQHILW�RU�SURWHFWLRQ�RI�ODQG�DIIHFWHG�E\�WKH�DXWKRULVHG�GHYHORSPHQW��
�R�� ZRUNV�WR�SODFH��DOWHU��UHPRYH�RU�PDLQWDLQ�URDG�IXUQLWXUH��
�S�� VLJQDJH�DQG�URDG�PDUNLQJ��
�T�� VLWH�SUHSDUDWLRQ�ZRUNV��VLWH�FOHDUDQFH��LQFOXGLQJ�IHQFLQJ��YHJHWDWLRQ�UHPRYDO��GHPROLWLRQ�

RI� H[LVWLQJ� VWUXFWXUHV� DQG� WKH� FUHDWLRQ� RI� DOWHUQDWLYH� IRRWSDWKV��� HDUWKZRUNV� �LQFOXGLQJ�
VRLOV�VWULSSLQJ��VWRUDJH��DQG�VLWH�OHYHOOLQJ���

�U�� WKH�IHOOLQJ�RI�WUHHV�DQG�KHGJHURZV��
�V�� WKH� HVWDEOLVKPHQW� RI� VLWH� FRQVWUXFWLRQ� FRPSRXQGV�� VWRUDJH� DUHDV�� WHPSRUDU\� YHKLFOH�

SDUNLQJ��FRQVWUXFWLRQ�IHQFLQJ��SHULPHWHU�HQFORVXUH��VHFXULW\�IHQFLQJ��FRQVWUXFWLRQ�UHODWHG�
EXLOGLQJV�� ZHOIDUH� IDFLOLWLHV�� FRQVWUXFWLRQ� OLJKWLQJ�� KDXODJH� URDGV� DQG� RWKHU� PDFKLQHU\�
DSSDUDWXV��ZRUNV�DQG�FRQYHQLHQFHV��

�W�� WKH�SURYLVLRQ�RI�RWKHU�ZRUNV�LQFOXGLQJ�SDYHPHQWV�ZRUNV��NHUELQJ�DQG�SDYHG�DUHDV�ZRUNV��
VLJQLQJ�� VLJQDOV� JDQWULHV�� URDG� PDUNLQJV�� WUDIILF� PDQDJHPHQW� PHDVXUHV� LQFOXGLQJ�
WHPSRUDU\� URDGV� DQG� VXFK� RWKHU� ZRUNV� DV� DUH� DVVRFLDWHG� ZLWK� WKH� FRQVWUXFWLRQ� RI� WKH�
DXWKRULVHG�GHYHORSPHQW��

�X�� WKH� SURYLVLRQ�RI� GUDLQDJH�ZRUNV� LQFOXGLQJ� DWWHQXDWLRQ�SRQGV�� RXWIDOOV�� GLWFKHV�� FXOYHUWV��
DQG�

�Y�� VXFK�RWKHU�ZRUNV��ZRUNLQJ�VLWHV�VWRUDJH�DUHDV��ZRUNV�RI�GHPROLWLRQ�RU�ZRUNV�RI�ZKDWHYHU�
QDWXUH�DV�PD\�EH�QHFHVVDU\�RU�H[SHGLHQW�IRU� WKH�SXUSRVHV�RI��RU�IRU�SXUSRVHV�DVVRFLDWHG�
ZLWK� RU� DQFLOODU\� WR�� WKH� FRQVWUXFWLRQ�� RSHUDWLRQ� RU� PDLQWHQDQFH� RI� WKH� DXWKRULVHG�
GHYHORSPHQW� ZKLFK� GR� QRW� JLYH� ULVH� WR� DQ\� PDWHULDOO\� QHZ� RU� PDWHULDOO\� GLIIHUHQW�
HQYLURQPHQW�HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��
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� 6&+('8/(��� $UWLFOH���

5(48,5(0(176�

3$57���
5(48,5(0(176�

,QWHUSUHWDWLRQ�

���,Q�WKLV�6FKHGXOH²�
³FRQWDPLQDWHG�ODQG´�KDV�WKH�VDPH�PHDQLQJ�DV�WKDW�JLYHQ�LQ�VHFWLRQ���$�RI�WKH�(QYLURQPHQWDO�
3URWHFWLRQ�$FW������D���
³(XURSHDQ�SURWHFWHG�VSHFLHV´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�UHJXODWLRQV�����(XURSHDQ�SURWHFWHG�
VSHFLHV� RI� DQLPDOV�� DQG� ��� �(XURSHDQ� SURWHFWHG� VSHFLHV� RI� SODQWV�� RI� WKH� &RQVHUYDWLRQ� RI�
+DELWDWV�DQG�6SHFLHV�5HJXODWLRQV������E���
³+(03´� PHDQV� WKH� KDQGRYHU� HQYLURQPHQWDO� PDQDJHPHQW� SODQ�� WR� EH� GHYHORSHG� DQG�
FRPSOHWHG�E\�WKH�HQG�RI�WKH�FRQVWUXFWLRQ��FRPPLVVLRQLQJ�DQG�KDQGRYHU�VWDJH�RI�WKH�DXWKRULVHG�
GHYHORSPHQW�ZKLFK�LV�WR�FRQWDLQ²�
�D�� WKH� HQYLURQPHQWDO� LQIRUPDWLRQ� QHHGHG� IRU� WKH� IXWXUH�PDLQWHQDQFH� DQG� RSHUDWLRQ� RI� WKH�

DXWKRULVHG�GHYHORSPHQW��
�E�� WKH�ORQJ�WHUP�FRPPLWPHQWV�WR�DIWHUFDUH��PRQLWRULQJ�DQG�PDLQWHQDQFH�DFWLYLWLHV�UHODWLQJ�WR�

WKH� HQYLURQPHQWDO� IHDWXUHV� DQG�PLWLJDWLRQ�PHDVXUHV� WKDW�ZLOO� EH� UHTXLUHG� WR� HQVXUH� WKH�
FRQWLQXHG� ORQJ�WHUP� HIIHFWLYHQHVV� RI� WKH� HQYLURQPHQWDO� PLWLJDWLRQ� PHDVXUHV� DQG� WKH�
SUHYHQWLRQ�RI�XQH[SHFWHG�HQYLURQPHQWDO� LPSDFWV�GXULQJ� WKH�RSHUDWLRQ�RI� WKH�DXWKRULVHG�
GHYHORSPHQW��DQG�

�F�� D� UHFRUG� RI� WKH� FRQVHQWV�� FRPPLWPHQWV� DQG� SHUPLVVLRQV� UHVXOWLQJ� IURP� OLDLVRQ� ZLWK�
VWDWXWRU\�ERGLHV��

³WKH�0DQXDO�RI�&RQWUDFW�'RFXPHQWV�IRU�+LJKZD\�:RUNV´�PHDQV�WKH�GRFXPHQW�RI�WKDW�QDPH�
SXEOLVKHG� HOHFWURQLFDOO\� E\� RU� RQ� EHKDOI� RI� WKH� VWUDWHJLF� KLJKZD\� DXWKRULWLHV� IRU� (QJODQG��
6FRWODQG�� :DOHV� DQG� 1RUWKHUQ� ,UHODQG�� RU� DQ\� HTXLYDOHQW� UHSODFHPHQW� SXEOLVKHG� IRU� WKDW�
GRFXPHQW��
³QDWLRQDOO\� SURWHFWHG� VSHFLHV´� PHDQV� DQ\� VSHFLHV� SURWHFWHG� XQGHU� WKH� :LOGOLIH� DQG�
&RXQWU\VLGH�$FW������F���
³RXWOLQH�&(03´�PHDQV� WKH�GRFXPHQW� RI� WKDW� GHVFULSWLRQ� VXEPLWWHG�ZLWK� WKH� DSSOLFDWLRQ� IRU�
WKLV�RUGHU�DQG�FHUWLILHG�DV�WKH�RXWOLQH�&(03�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV�
2UGHU��DQG�
³5($&´� PHDQV� WKH� UHJLVWHU� RI� HQYLURQPHQWDO� DFWLRQV� DQG� FRPPLWPHQWV� FRQWDLQHG� LQ� WKH�
2XWOLQH�&(03��

7LPH�OLPLWV�

���7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�FRPPHQFH�QR�ODWHU�WKDQ�WKH�H[SLUDWLRQ�RI���\HDUV�EHJLQQLQJ�
ZLWK�WKH�GDWH�WKDW�WKLV�2UGHU�FRPHV�LQWR�IRUFH��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ����RI�WKH�(QYLURQPHQW�$FW�������F������DQG�DPHQGHG�E\�VHFWLRQ�������RI�

WKH�:DWHU�$FW�������F�������
�E�� 6�,�������������
�F�� �����F������
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'HWDLOHG�GHVLJQ�±�JHQHUDO�GHVLJQ�UHTXLUHPHQWV�

��²����7KH� DXWKRULVHG�GHYHORSPHQW�PXVW� EH�GHVLJQHG� LQ� GHWDLO� DQG� FDUULHG�RXW� LQ� DFFRUGDQFH�
ZLWK� WKH� SUHOLPLQDU\� VFKHPH� GHVLJQ� VKRZQ� RQ� WKH� HQJLQHHULQJ� GUDZLQJV� DQG� VHFWLRQV� XQOHVV�
RWKHUZLVH� DJUHHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH� IROORZLQJ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW�
SODQQLQJ� DXWKRULW\� RQ� PDWWHUV� UHODWHG� WR� LWV� IXQFWLRQV�� SURYLGHG� WKDW� WKH� 6HFUHWDU\� RI� 6WDWH� LV�
VDWLVILHG�WKDW�DQ\�DPHQGPHQWV�WR�WKH�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�VKRZLQJ�GHSDUWXUHV�IURP�
WKH�SUHOLPLQDU\�VFKHPH�GHVLJQ�ZRXOG�QRW�JLYH� ULVH� WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�
HQYLURQPHQWDO�HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��
����:KHUH� DPHQGHG� GHWDLOV� DUH� DSSURYHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH� XQGHU� VXE�SDUDJUDSK� �����

WKRVH�GHWDLOV�DUH�GHHPHG�WR�EH�VXEVWLWXWHG�IRU�WKH�FRUUHVSRQGLQJ�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�
DQG�WKH�XQGHUWDNHU�PXVW�PDNH�WKRVH�DPHQGHG�GHWDLOV�DYDLODEOH�LQ�HOHFWURQLF�IRUP�IRU�LQVSHFWLRQ�E\�
PHPEHUV�RI�WKH�SXEOLF��

Design of gas transfer buildings 
����([FHSW�ZKHUH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�VXEPLWWHG�WR�FRPSO\�ZLWK�D�

FRQGLWLRQ�LVVXHG�E\�*DWHVKHDG�&RXQFLO�RQ���0DUFK������XQGHU�UHIHUHQFH�'&����������1,�QR�SDUW�
RI�:RUN�1R�����RU����PD\�FRPPHQFH�XQWLO�WKH�GHWDLOV�RI�WKH�OD\RXW��VFDOH�DQG�H[WHUQDO�DSSHDUDQFH�
�LQFOXGLQJ�PDWHULDOV�ZKLFK� DUH�SURSRVHG� WR�EH�XVHG�DQG�SURSRVHG� ILQLVKHV��RI� WKH�DERYH�JURXQG�
VWUXFWXUHV� FRPSULVHG� LQ� :RUN� 1RV�� ��� DQG� ��� KDYH� EHHQ� VXEPLWWHG� WR� DQG� DSSURYHG� E\� WKH�
6HFUHWDU\�RI�6WDWH�LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��7KH�DSSURYHG�GHWDLOV�PXVW�
QRW�JLYH�ULVH�WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�HQYLURQPHQWDO�HIIHFWV�LQ�FRPSDULVRQ�WR�
WKH� DSSURYHG� GHWDLOV� VXEPLWWHG� WR� FRPSO\� ZLWK� D� FRQGLWLRQ� LVVXHG� E\� *DWHVKHDG� &RXQFLO� RQ� ��
0DUFK������XQGHU�UHIHUHQFH�'&����������1,��
����:RUN�1RV�����DQG����VKDOO�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV�VXEPLWWHG�

WR� FRPSO\� ZLWK� D� FRQGLWLRQ� LVVXHG� E\� *DWHVKHDG� &RXQFLO� RQ� �� 0DUFK� ����� XQGHU� UHIHUHQFH�
'&����������1,�RU�RWKHUZLVH�LQ�DFFRUGDQFH�ZLWK�WKH�GHWDLOV�DSSURYHG�XQGHU�VXE�SDUDJUDSK������
����1R� SDUW� RI� :RUN� 1R�� ��� PD\� EH� FRPPHQFHG� E\� WKH� XQGHUWDNHU� XQWLO� D� VFKHPH� IRU� WKH�

GHPROLWLRQ�RI�WKH�H[LVWLQJ�JDV�WUDQVIHU�EXLOGLQJ��LQFOXGLQJ�WKH�WLPHVFDOH�IRU�VXFK�GHPROLWLRQ��KDV�
EHHQ� VXEPLWWHG� WR� DQG� DSSURYHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH� LQ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW�
SODQQLQJ� DXWKRULW\�� 7KH� GHPROLWLRQ� RI� WKH� H[LVWLQJ� JDV� WUDQVIHU� EXLOGLQJ� VKDOO� EH� FDUULHG� RXW� LQ�
DFFRUGDQFH�ZLWK�WKH�DSSURYHG�VFKHPH��
����:LWKRXW� SUHMXGLFH� WR� DUWLFOH� �� �SODQQLQJ� SHUPLVVLRQ��� QRWKLQJ� LQ� VXE�SDUDJUDSKV� ���� WR� ����

VKDOO� UHVWULFW�1RUWKHUQ�*DV�1HWZRUNV�/LPLWHG� IURP�XQGHUWDNLQJ�ZRUNV� DXWKRULVHG� E\� D� VHSDUDWH�
JUDQW�RI�SODQQLQJ�SHUPLVVLRQ�RU�DXWKRULVHG�LQ�WHUPV�RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ��*HQHUDO�
3HUPLWWHG�'HYHORSPHQW���(QJODQG��2UGHU������D���

Design of gantries 
����1R�JDQWULHV�VKDOO�EH�HUHFWHG�ZLWKLQ�WKH�DUHDV�LGHQWLILHG�RQ�WKH�ZRUNV�SODQV�DV�SURSRVHG�QHZ�

JDQWU\� DUHDV� XQWLO� D� VLJQDJH� VWUDWHJ\� IRU� WKH� SURYLVLRQ� RI� VLJQDJH� LQ� WKRVH� DUHDV� �LQFOXGLQJ� WKH�
GHVLJQ�DQG�KHLJKW�RI�VXSSRUWLQJ�JDQWULHV��KDV�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�E\�WKH�6HFUHWDU\�RI�
6WDWH��LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��7KH�VLJQDJH�VWUDWHJ\�VKDOO�FRQVLGHU�RU�
WDNH�DFFRXQW�RI²�

�D�� DQ\� UHSODFHPHQW� RI� WKH� 'HVLJQ� 0DQXDO� IRU� 5RDGV� DQG� %ULGJHV� ,QWHULP� $GYLFH� 1RWH�
�������'LUHFWLRQDO�6LJQV�RQ�0RWRUZD\�DQG�$OO�3XUSRVH�7UXQN�5RDGV��*UDGH�6HSDUDWHG�
-XQFWLRQV�DQG�WKH�QHHG�WR�UHORFDWH�VLJQV�LQ�WKH�YHUJH�LQ�SODFH�RI�VXSHU�VSDQ�JDQWULHV��

�E�� WKH� XVH� RI� VLQJOH� VSDQ� JDQWULHV� RU� FDQWLOHYHU� JDQWULHV� LQ� VXEVWLWXWLRQ� IRU� VXSHU� VSDQ�
JDQWULHV��

�F�� WKH�SRWHQWLDO�LPSDFW�RI�WKH�JDQWULHV�RQ�WKH�VHWWLQJ�RI�WKH�$QJHO�RI�WKH�1RUWK��DQG�
�G�� WKH�VDIHW\�RI�URDG�XVHUV��SXEOLF�VDIHW\�LQ�JHQHUDO��WKH�QHHG�IRU�GLUHFWLRQDO�VLJQDJH�DQG�WKH�

VDIHW\�RI�PDLQWHQDQFH�RSHUDWLYHV��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6�,������������
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����7KH�DXWKRULVHG�GHYHORSPHQW� VKDOO�EH�FRQVWUXFWHG� LQ�DFFRUGDQFH�ZLWK� WKH�DSSURYHG�VLJQDJH�
VWUDWHJ\��
����1RWZLWKVWDQGLQJ� WKH� WHUPV� RI� VXE�SDUDJUDSK� ����� RQFH� WKH� JDQWULHV� KDYH� EHHQ� HUHFWHG� LQ�

DFFRUGDQFH�ZLWK�WKH�DSSURYHG�VLJQDJH�VWUDWHJ\��WKH�PDLQWHQDQFH�DQG��LI�QHFHVVDU\��UHSODFHPHQW�RI�
WKH�JDQWULHV�VKDOO�EH�XQGHUWDNHQ�E\�WKH�XQGHUWDNHU�LQ�DFFRUGDQFH�ZLWK�WKH�SRZHUV�DQG�GXWLHV�RI�WKH�
�����$FW��7KH�FDUU\LQJ�RXW�RI�VXFK�PDLQWHQDQFH�DQG�UHSODFHPHQW�LQ�DFFRUGDQFH�ZLWK�WKH������$FW�
VKDOO�QRW�FRQVWLWXWH�D�EUHDFK�RI�WKLV�2UGHU�SURYLGHG�WKDW�VXFK�PDLQWHQDQFH�RU�UHSODFHPHQW�GRHV�QRW�
JLYH�ULVH� WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�HQYLURQPHQWDO�HIIHFWV� LQ�FRPSDULVRQ�ZLWK�
WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��

Design of structures 
�����1R�SDUW�RI�:RUN�1R���D�RWKHU�WKDQ�JURXQG�WUHDWPHQW��SLOLQJ��DEXWPHQWV�DQG�VXSSRUWLQJ�SLHUV�

LV� WR� EH�FRQVWUXFWHG�XQWLO� D� VFKHPH� IRU� WKH� IROORZLQJ� HOHPHQWV� RI� WKH�GHVLJQ�RI� WKH�EULGJH�GHFN�
IRUPLQJ� SDUW� RI� WKDW�ZRUN� KDYH� EHHQ� VXEPLWWHG� WR� DQG� DSSURYHG� LQ�ZULWLQJ� E\� WKH� 6HFUHWDU\� RI�
6WDWH��IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��LQ�UHODWLRQ�WR²�

�D�� WKH�FRORXU�VFKHPH�IRU�WKH�EULGJH�EHDPV��
�E�� WKH�XVH�RI�VXVWDLQDEOH�PDWHULDOV��
�F�� WKH�SDUDSHW�V\VWHPV�FRPSOLDQW�ZLWK�RSHUDWLRQDO�KLJKZD\�DQG�UDLOZD\�UHTXLUHPHQWV��DQG�
�G�� VRIILWV�RWKHU�WKDQ�WKH�GHVLJQ�DV�VKRZQ�RQ�WKH�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV�RU�ZKLFK�

PLUURUV�WKH�H[LVWLQJ�$OOHUGHQH�%ULGJH��
�����:RUN�1R���D�VKDOO�EH�FRQVWUXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV��
�����,Q�WKLV�UHTXLUHPHQW²�
³FDQWLOHYHU�JDQWU\´�PHDQV�D�JDQWU\�ZKLFK�VSDQV�D�VLQJOH�FDUULDJHZD\�ZLWK�WKH�VXSSRUW�ORFDWHG�
LQ�WKH�YHUJH�RI�WKH�FDUULDJHZD\�RQO\��
³VLQJOH� VSDQ� JDQWU\´� PHDQV� D� SRUWDO� JDQWU\� ZKLFK� VSDQV� D� VLQJOH� FDUULDJHZD\� RI� D� GXDO�
FDUULDJHZD\�ZLWK�RQH�VXSSRUW�ORFDWHG�LQ�WKH�FHQWUDO�UHVHUYH�DQG�WKH�RWKHU�VXSSRUW�LQ�WKH�YHUJH�
RI�WKH�FDUULDJHZD\�ZKLFK�LW�FURVVHV��DQG�
³VXSHU� VSDQ� JDQWU\´� PHDQV� D� SRUWDO� JDQWU\� ZKLFK� VSDQV� ERWK� FDUULDJHZD\V� RI� D� GXDO�
FDUULDJHZD\�ZLWK�WKH�VXSSRUWV�ORFDWHG�LQ�WKH�YHUJHV�RI�HDFK�UHVSHFWLYH�FDUULDJHZD\��

&RQVWUXFWLRQ�DQG�KDQGRYHU�HQYLURQPHQWDO�PDQDJHPHQW�SODQV�

��²����2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ��� �DGYDQFH� VLWH�
FOHDUDQFH� ZRUNV��� QR� SDUW� RI� WKH� DXWKRULVHG� GHYHORSPHQW� LV� WR� FRPPHQFH� XQWLO� D� &(03��
VXEVWDQWLDOO\� LQ� DFFRUGDQFH� ZLWK� WKH� RXWOLQH� &(03�� IRU� WKDW� SDUW� KDV� EHHQ� VXEPLWWHG� WR� DQG�
DSSURYHG� LQ�ZULWLQJ�E\� WKH�6HFUHWDU\�RI�6WDWH�� IROORZLQJ�FRQVXOWDWLRQ�ZLWK� WKH� UHOHYDQW�SODQQLQJ�
DXWKRULW\�� WKH�(QYLURQPHQW�$JHQF\� DQG�+LVWRULF�(QJODQG� WR� WKH� H[WHQW� WKDW� LW� UHODWHV� WR�PDWWHUV�
UHOHYDQW�WR�LWV�IXQFWLRQ��
����7KH�&(03�PXVW�EH�ZULWWHQ�LQ�DFFRUGDQFH�ZLWK�,62������DQG�PXVW²�
�D�� EH�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�WKH�PLWLJDWLRQ�PHDVXUHV�VHW�RXW�LQ�WKH�5($&��
�E�� FRQWDLQ� D� UHFRUG� RI� DOO� VHQVLWLYH� HQYLURQPHQWDO� IHDWXUHV� WKDW� KDYH� WKH� SRWHQWLDO� WR� EH�

DIIHFWHG�E\�WKH�FRQVWUXFWLRQ�RI�WKH�SURSRVHG�GHYHORSPHQW��
�F�� UHTXLUH�DGKHUHQFH�WR�ZRUNLQJ�KRXUV�RI������±������0RQGD\V�WR�)ULGD\V�DQG������±������

RQ�6DWXUGD\�H[FHSW�IRU²�
�L�� QLJKW�WLPH�FORVXUHV�IRU�EULGJH�GHPROLWLRQ�DQG�LQVWDOODWLRQ��
�LL�� DQ\�RYHUVL]H�GHOLYHULHV� RU� GHOLYHULHV�ZKHUH�GD\WLPH�ZRUNLQJ�ZRXOG�EH�H[FHVVLYHO\�

GLVUXSWLYH�WR�QRUPDO�WUDIILF�RSHUDWLRQ��
�LLL�� MXQFWLRQ�WLH�LQ�ZRUNV��
�LY�� ZRUNV�UHTXLUHG�LQ�UHODWLRQ�WR�WKH�(DVW�&RDVW�0DLQ�/LQH��
�Y�� RYHUQLJKW�WUDIILF�PDQDJHPHQW�PHDVXUHV��
�YL�� FDVHV�RI�HPHUJHQF\��DQG�
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�YLL�� DV�RWKHUZLVH�DJUHHG�E\�WKH�ORFDO�DXWKRULW\�LQ�DGYDQFH��
�G�� LQFOXGH�WKH�IROORZLQJ�PDQDJHPHQW�SODQV²�

�L�� &RPPXQLFDWLRQV�3ODQ��
�LL�� &RQVWUXFWLRQ�7UDIILF�0DQDJHPHQW�3ODQ��
�LLL�� /DQGVFDSH�0DQDJHPHQW�3ODQ��
�LY�� (FRORJLFDO� 0DQDJHPHQW� 3ODQ� LQFOXGLQJ� WKH� ,QYDVLYH� 1RQ�1DWLYH� 6SHFLHV�

0DQDJHPHQW�3ODQ��5LSDULDQ�3URWHFWLRQ�0DQDJHPHQW�3ODQ��
�Y�� 6RLO�+DQGOLQJ�6WUDWHJ\��
�YL��0DWHULDOV�0DQDJHPHQW�3ODQ��
�YLL�� 6LWH� :DVWH� 0DQDJHPHQW� 3ODQ�� :DWHU� 0DQDJHPHQW� 3ODQ� LQFOXGLQJ� WKH� 7HPSRUDU\�

6XUIDFH�:DWHU�'UDLQDJH�6WUDWHJ\��DQG�
�YLLL�� $Q\� RWKHU� VSHFLILF� PDQDJHPHQW� SODQV� LGHQWLILHG� GXULQJ� VXEVHTXHQW� VWDJHV� RI� WKH�

DXWKRULVHG�GHYHORSPHQW��
����7KH�FRQVWUXFWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�

DSSURYHG� &(03� RU� VXFK� DPHQGPHQWV� WR� WKDW� &(03� DV� PD\� EH� DSSURYHG� LQ� ZULWLQJ� E\� WKH�
6HFUHWDU\�RI�6WDWH� IROORZLQJ� FRQVXOWDWLRQ�ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\�� WKH�(QYLURQPHQW�
$JHQF\�DQG�+LVWRULF�(QJODQG�WR�WKH�H[WHQW�WKDW�LW�UHODWHV�WR�PDWWHUV�UHOHYDQW�WR�LWV�IXQFWLRQ��
����$�+(03�PXVW�EH�GHYHORSHG�DQG�FRPSOHWHG�E\�WKH�HQG�RI�WKH�FRQVWUXFWLRQ��FRPPLVVLRQLQJ�

DQG�KDQGRYHU�VWDJH�RI� WKH�DXWKRULVHG�GHYHORSPHQW�� LQ�DFFRUGDQFH�ZLWK�WKH�SURFHVV�VHW�RXW� LQ� WKH�
DSSURYHG�&(03��
����7KH�+(03�PXVW�DGGUHVV�WKH�PDWWHUV�VHW�RXW�LQ�WKH�DSSURYHG�&(03�WKDW�DUH�UHOHYDQW�WR�WKH�

RSHUDWLRQ�DQG�PDLQWHQDQFH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��DQG�PXVW�FRQWDLQ²�
�D�� WKH� HQYLURQPHQWDO� LQIRUPDWLRQ� QHHGHG� IRU� WKH� IXWXUH�PDLQWHQDQFH� DQG� RSHUDWLRQ� RI� WKH�

DXWKRULVHG�GHYHORSPHQW��
�E�� WKH�ORQJ�WHUP�FRPPLWPHQWV�WR�DIWHUFDUH��PRQLWRULQJ�DQG�PDLQWHQDQFH�DFWLYLWLHV�UHODWLQJ�WR�

WKH� HQYLURQPHQWDO� IHDWXUHV� DQG�PLWLJDWLRQ�PHDVXUHV� WKDW�ZLOO� EH� UHTXLUHG� WR� HQVXUH� WKH�
FRQWLQXHG� ORQJ�WHUP� HIIHFWLYHQHVV� RI� WKH� HQYLURQPHQWDO� PLWLJDWLRQ� PHDVXUHV� DQG� WKH�
SUHYHQWLRQ�RI�XQH[SHFWHG�HQYLURQPHQWDO� LPSDFWV�GXULQJ� WKH�RSHUDWLRQ�RI� WKH�DXWKRULVHG�
GHYHORSPHQW��DQG�

�F�� D� UHFRUG� RI� WKH� FRQVHQWV�� FRPPLWPHQWV� DQG� SHUPLVVLRQV� UHVXOWLQJ� IURP� OLDLVRQ� ZLWK�
VWDWXWRU\�ERGLHV��

����7KH� DXWKRULVHG� GHYHORSPHQW� PXVW� EH� RSHUDWHG� DQG� PDLQWDLQHG� LQ� DFFRUGDQFH� ZLWK� WKH�
+(03��

/DQGVFDSLQJ�

��²����2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� LV� WR� FRPPHQFH� XQWLO� D� ODQGVFDSLQJ� VFKHPH� IRU� WKDW� SDUW� KDV� EHHQ�
VXEPLWWHG� WR�DQG�DSSURYHG� LQ�ZULWLQJ�E\� WKH�6HFUHWDU\�RI�6WDWH�� IROORZLQJ�FRQVXOWDWLRQ�ZLWK� WKH�
UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��
����7KH� ODQGVFDSLQJ� VFKHPH�PXVW�EH� VXEVWDQWLDOO\� LQ�DFFRUGDQFH�ZLWK� WKH�PLWLJDWLRQ�PHDVXUHV�

VHW�RXW�LQ�WKH�5($&�DQG�PXVW�EH�EDVHG�RQ�HLWKHU²�
�D�� WKH�LOOXVWUDWLYH�HQYLURQPHQWDO�PDVWHUSODQ�DQG�ODQGVFDSH�PLWLJDWLRQ�GHVLJQ�DQQH[HG�WR�WKH�

HQYLURQPHQWDO�VWDWHPHQW��DQG�
�E�� WR�WKH�H[WHQW�QRW�FRQVLVWHQW�ZLWK�VXE�SDUDJUDSK��D�²�

�L�� VXEMHFW�WR�VXE�SDUDJUDSK������2SWLRQ���DV�VHW�RXW�RQ�SDJH����RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW��

�LL�� VXEMHFW�WR�VXE�SDUDJUDSK������2SWLRQ���DV�VHW�RXW�RQ�SDJH����RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW��RU�
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�LLL�� VXEMHFW�WR�VXE�SDUDJUDSK������2SWLRQ���DV�VHW�RXW�RQ�SDJH����RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW��

����1RWKLQJ�VKDOO�UHTXLUH�WKH�ODQGVFDSLQJ�VFKHPH�WR�EH�EDVHG�RQ�2SWLRQ���RI�WKH�6RXWKHUQ�*UHHQ�
2SWLRQV�5HSRUW�XQOHVV�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�KDV�HQWHUHG�LQWR�DQ�DJUHHPHQW�SURYLGLQJ�IRU�
DQ\� FRVW� DVVRFLDWHG� ZLWK� 2SWLRQ� �� WKDW� LV� DERYH� WKH� FRVW� RI� WKH� LOOXVWUDWLYH� HQYLURQPHQWDO�
PDVWHUSODQ�DQG�ODQGVFDSH�PLWLJDWLRQ�GHVLJQ�DQQH[HG�WR�WKH�HQYLURQPHQWDO�VWDWHPHQW�LV�WR�EH�SDLG�
RU�RWKHUZLVH�VHFXUHG�E\�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��
����1RWKLQJ� VKDOO� UHTXLUH� WKH� ODQGVFDSLQJ� VFKHPH� WR�EH�EDVHG�RQ�2SWLRQ���RU�2SWLRQ���RI� WKH�

6RXWKHUQ�*UHHQ�2SWLRQV�5HSRUW�XQOHVV�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�KDV²�
�D�� PDGH� SURYLVLRQ� IRU� VXIILFLHQW� ODQG� IRU� WKH� LQVWDOODWLRQ� DQG�PDLQWHQDQFH� RI� UHSODFHPHQW�

ZRRGODQG�SODQWLQJ�WR�PLWLJDWH�WKH�HIIHFWV�RI�WKH�LPSOHPHQWDWLRQ�RI�2SWLRQ���RU�2SWLRQ����
DQG�

�E�� HQWHUHG�LQWR�DQ�DJUHHPHQW�SURYLGLQJ�IRU�DQ\�FRVW�RI�2SWLRQ���RU�2SWLRQ���WKDW�LV�DERYH�WKH�
FRVW� RI� WKH� LOOXVWUDWLYH� PDVWHUSODQ� DQG� ODQGVFDSH� GHVLJQ� DQQH[HG� WR� WKH� HQYLURQPHQWDO�
VWDWHPHQW�LV�WR�EH�SDLG�RU�RWKHUZLVH�VHFXUHG�E\�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��

����7KH�ODQGVFDSLQJ�VFKHPH�SUHSDUHG�XQGHU�VXE�SDUDJUDSK�����PXVW�LQFOXGH�GHWDLOV�RI²�
�D�� ORFDWLRQ��QXPEHU��VSHFLHV�PL[��VL]H�DQG�SODQWLQJ�GHQVLW\�RI�DQ\�SURSRVHG�SODQWLQJ��
�E�� FXOWLYDWLRQ��LPSRUWLQJ�RI�PDWHULDOV�DQG�RWKHU�RSHUDWLRQV�WR�HQVXUH�SODQW�HVWDEOLVKPHQW��
�F�� H[LVWLQJ� WUHHV� WR� EH� UHWDLQHG��ZLWK�PHDVXUHV� IRU� WKHLU� SURWHFWLRQ�GXULQJ� WKH� FRQVWUXFWLRQ�

SHULRG��
�G�� SURSRVHG�ILQLVKHG�JURXQG�OHYHOV��
�H�� LPSOHPHQWDWLRQ�WLPHWDEOHV�IRU�DOO�ODQGVFDSLQJ�ZRUNV��DQG�
�I�� KRZ� WKH� ODQGVFDSLQJ� VFKHPH� DGGUHVVHV� WKH� JXLGDQFH� LQ� SDUDJUDSK� ����� RI� WKH�1DWLRQDO�

3ROLF\�6WDWHPHQW�IRU�1DWLRQDO�1HWZRUNV�IRU�WKH�DSSHDUDQFH�RI�QDWLRQDO�QHWZRUN�SURMHFWV�
WR�GHPRQVWUDWH�JRRG�DHVWKHWLFV�DV�IDU�DV�SRVVLEOH��

����$OO�ODQGVFDSLQJ�ZRUNV�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�VFKHPH�UHIHUUHG�WR�LQ�VXE�
SDUDJUDSK� ���� WR� D� UHDVRQDEOH� VWDQGDUG� LQ� DFFRUGDQFH� ZLWK� WKH� UHOHYDQW� UHFRPPHQGDWLRQV� RI�
DSSURSULDWH�%ULWLVK�6WDQGDUGV�RU�RWKHU�UHFRJQLVHG�FRGHV�RI�JRRG�SUDFWLFH��
����$Q\�WUHH�RU�VKUXE�SODQWHG�DV�SDUW�RI�WKH�ODQGVFDSLQJ�VFKHPH�WKDW��ZLWKLQ�D�SHULRG�RI���\HDUV�

DIWHU� SODQWLQJ�� LV� UHPRYHG�� GLHV� RU� EHFRPHV� LQ� WKH� RSLQLRQ� RI� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\��
VHULRXVO\� GDPDJHG� RU� GLVHDVHG�� PXVW� EH� UHSODFHG� LQ� WKH� ILUVW� DYDLODEOH� SODQWLQJ� VHDVRQ� ZLWK� D�
VSHFLPHQ� RI� WKH� VDPH� VSHFLHV� DQG� VL]H� DV� WKDW� RULJLQDOO\� SODQWHG�� XQOHVV� WKH� 6HFUHWDU\� RI� 6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��JLYHV�
FRQVHQW�WR�D�YDULDWLRQ��
����3ODQWLQJ�ZLOO�EH�XQGHUWDNHQ�DW�/RQJDFUH�:RRG�WR�UHSODFH�DQ\�WUHHV�WKDW�ZHUH�LQWHQGHG�WR�EH�

UHWDLQHG�ZKLFK�DUH�IHOOHG�RU�GLH�DV�D�UHVXOW�RI�FRQVWUXFWLRQ�ZRUNV��7KH�VL]H��VSHFLHV�DQG�ORFDWLRQ�RI�
UHSODFHPHQW�WUHHV�ZLOO�EH�LQFOXGHG�LQ�WKH�ODQGVFDSLQJ�VFKHPH�UHTXLUHG�E\�VXE�SDUDJUDSK������

&RQWDPLQDWHG�ODQG�DQG�JURXQGZDWHU�

��²����,Q�WKH�HYHQW� WKDW�FRQWDPLQDWHG�ODQG��LQFOXGLQJ�JURXQGZDWHU��LV�IRXQG�DW�DQ\�WLPH�ZKHQ�
FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�ZKLFK�ZDV�QRW�SUHYLRXVO\�LGHQWLILHG�LQ�WKH�HQYLURQPHQWDO�
VWDWHPHQW�� LW� PXVW� EH� UHSRUWHG� DV� VRRQ� DV� UHDVRQDEO\� SUDFWLFDEOH� WR� WKH� 6HFUHWDU\� RI� 6WDWH�� WKH�
UHOHYDQW�SODQQLQJ�DXWKRULW\�DQG�WKH�(QYLURQPHQW�$JHQF\��DQG�WKH�XQGHUWDNHU�PXVW�FRPSOHWH�D�ULVN�
DVVHVVPHQW� RI� WKH� FRQWDPLQDWLRQ� LQ� FRQVXOWDWLRQ� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� DQG� WKH�
(QYLURQPHQW�$JHQF\��
����:KHUH�WKH�XQGHUWDNHU�GHWHUPLQHV�WKDW�UHPHGLDWLRQ�RI� WKH�FRQWDPLQDWHG�ODQG�LV�QHFHVVDU\��D�

ZULWWHQ�VFKHPH�DQG�SURJUDPPH�IRU�WKH�UHPHGLDO�PHDVXUHV�WR�EH�WDNHQ�WR�UHQGHU�WKH�ODQG�ILW�IRU�LWV�
LQWHQGHG� SXUSRVH� PXVW� EH� VXEPLWWHG� WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH��
IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ�DQG�
WKH�(QYLURQPHQW�$JHQF\��
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����$� VXLWDEOH� FDSSLQJ� OD\HU�� FRPSULVLQJ� HLWKHU� ���PP� OD\HU� RI� ³FOHDQ´� VRLO� RU� D� VKDOORZ�
WKLFNQHVV� ZLWK� D� JHRWH[WLOH� PDUNHU� OD\HU�� ZLOO� EH� FRQVWUXFWHG� LQ� DQ\� DUHDV� RI� VRIW� ODQGVFDSH�
SODQWLQJ�ORFDWHG�RYHU�DUHDV�RI�PDGH�JURXQG�FRQWDPLQDWHG�ZLWK�DVEHVWRV��7KH�GHWDLOV�RI�DQ\�VXFK�
FDSSLQJ�OD\HUV�VKDOO�EH�LQFOXGHG�ZLWKLQ�DQ\�UHPHGLDO�PHDVXUHV�UHTXLUHG�LQ�WHUPV�RI�VXE�SDUDJUDSK�
�����
����5HPHGLDWLRQ�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�VFKHPH��

3URWHFWHG�VSHFLHV�

��²����2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�LV�WR�FRPPHQFH�XQWLO�IRU�WKDW�SDUW�ILQDO�SUH�FRQVWUXFWLRQ�VXUYH\�ZRUN�KDV�
EHHQ�FDUULHG�RXW�WR�FRQILUP�ZKHWKHU�(XURSHDQ�RU�QDWLRQDOO\�SURWHFWHG�VSHFLHV�DUH�SUHVHQW�RQ�DQ\�RI�
WKH�ODQG�DIIHFWHG�RU�OLNHO\�WR�EH�DIIHFWHG�E\�DQ\�SDUW�RI�WKH�UHOHYDQW�ZRUNV��RU�LQ�DQ\�RI�WKH�WUHHV�
DQG�VKUXEV�WR�EH�ORSSHG�RU�IHOOHG�DV�SDUW�RI�WKH�UHOHYDQW�ZRUNV��
����)ROORZLQJ� SUH�FRQVWUXFWLRQ� VXUYH\� ZRUN� RU� DW� DQ\� WLPH� ZKHQ� FDUU\LQJ� RXW� WKH� DXWKRULVHG�

GHYHORSPHQW��ZKHUH²�
�D�� D�SURWHFWHG�VSHFLHV�LV�VKRZQ�WR�EH�SUHVHQW��RU�ZKHUH�WKHUH�LV�D�UHDVRQDEOH�OLNHOLKRRG�RI�LW�

EHLQJ�SUHVHQW��
�E�� DSSOLFDWLRQ�RI�WKH�UHOHYDQW�DVVHVVPHQW�PHWKRGV�XVHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW�VKRZ�

WKDW� D� VLJQLILFDQW� HIIHFW� LV� OLNHO\� WR� RFFXU� ZKLFK� ZDV� QRW� SUHYLRXVO\� LGHQWLILHG� LQ� WKH�
HQYLURQPHQWDO�VWDWHPHQW��DQG�

�F�� WKDW� HIIHFW� LV� QRW� DGGUHVVHG�E\� DQ\�SULRU� DSSURYHG� VFKHPH�RI� SURWHFWLRQ� DQG�PLWLJDWLRQ�
HVWDEOLVKHG� LQ� DFFRUGDQFH�ZLWK� WKLV� SDUDJUDSK�� WKH� UHOHYDQW� SDUWV� RI� WKH� UHOHYDQW�ZRUNV�
PXVW�FHDVH�XQWLO�D�VFKHPH�RI�SURWHFWLRQ�DQG�PLWLJDWLRQ�PHDVXUHV�KDV�EHHQ�VXEPLWWHG� WR�
DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH��

����7KH� XQGHUWDNHU� PXVW� FRQVXOW� ZLWK� 1DWXUDO� (QJODQG� RQ� WKH� VFKHPH� UHIHUUHG� WR� LQ� VXE�
SDUDJUDSK�����SULRU�WR�VXEPLVVLRQ�WR�WKH�6HFUHWDU\�RI�6WDWH�IRU�DSSURYDO��H[FHSW�ZKHUH�D�VXLWDEO\�
TXDOLILHG�DQG�H[SHULHQFHG�HFRORJLVW��KROGLQJ�ZKHUH�UHOHYDQW�DQG�DSSURSULDWH�D� OLFHQFH�UHODWLQJ�WR�
WKH� VSHFLHV� LQ� TXHVWLRQ�� GHWHUPLQHV� WKDW� WKH� UHOHYDQW� ZRUNV� GR� QRW� UHTXLUH� D� SURWHFWHG� VSHFLHV�
OLFHQFH��
����7KH� UHOHYDQW� ZRUNV� XQGHU� VXE�SDUDJUDSK� ���� PXVW� EH� FDUULHG� RXW� LQ� DFFRUGDQFH� ZLWK� WKH�

DSSURYHG� VFKHPH�� XQOHVV� RWKHUZLVH� DJUHHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH� DIWHU� FRQVXOWDWLRQ� ZLWK�
1DWXUDO�(QJODQG��DQG�XQGHU�DQ\�QHFHVVDU\�OLFHQFHV��

6XUIDFH�DQG�IRXO�ZDWHU�GUDLQDJH�

��²����2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�LV�WR�FRPPHQFH�XQWLO�IRU�WKDW�SDUW�ZULWWHQ�GHWDLOV�RI�WKH�VXUIDFH�DQG�IRXO�
ZDWHU� GUDLQDJH� V\VWHP�� LQ� VXEVWDQWLDO� DFFRUGDQFH� ZLWK� WKH� PLWLJDWLRQ� PHDVXUHV� VHW� RXW� LQ� WKH�
5($&�LQFOXGLQJ�PHDQV�RI�SROOXWLRQ�FRQWURO��KDYH�EHHQ�VXEPLWWHG�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�
6HFUHWDU\�RI�6WDWH�IROORZLQJ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�
LWV�IXQFWLRQ��
����7KH� ZULWWHQ� GHWDLOV� UHTXLUHG� E\� VXE�SDUDJUDSK� ���� VKDOO� LQFOXGH� FXOYHUW� GHVLJQ�� :KHUH�

SRVVLEOH�� FXOYHUWV� ZLOO� EH� GHVLJQHG� WR� LQFOXGH� QDWXUDO� EHGV� �EHWZHHQ� ���PP� DQG� ���PP�� WR�
PDLQWDLQ� DQG� DVVLVW� ILVK� SDVVDJH�� 7R� PLWLJDWH� IRU� SRWHQWLDO� GRZQVWUHDP� LPSDFWV� DQG� PDLQWDLQ�
SDVVDJH�DORQJ�ZDWHUFRXUVHV��EDIIOHV�RU�VLPLODU�VWUXFWXUHV�VKDOO�EH�LQFOXGHG�ZLWKLQ�H[LVWLQJ�FXOYHUWV��
����7KH� VXUIDFH� DQG� IRXO� ZDWHU� GUDLQDJH� V\VWHP� PXVW� EH� FRQVWUXFWHG� LQ� DFFRUGDQFH� ZLWK� WKH�

DSSURYHG� GHWDLOV�� XQOHVV� RWKHUZLVH� DJUHHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH� IROORZLQJ�
FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��SURYLGHG�WKDW�
WKH�6HFUHWDU\�RI�6WDWH�LV�VDWLVILHG�WKDW�DQ\�DPHQGPHQWV�WR�WKH�DSSURYHG�GHWDLOV�ZRXOG�QRW�JLYH�ULVH�
WR� DQ\� PDWHULDOO\� QHZ� RU� PDWHULDOO\� GLIIHUHQW� HQYLURQPHQWDO� HIIHFWV� LQ� FRPSDULVRQ� ZLWK� WKRVH�
UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��
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$UFKDHRORJLFDO�UHPDLQV�

��²����2WKHU� WKDQ� VLWH� FOHDUDQFH� ZRUNV� FDUULHG� RXW� LQ� WHUPV� RI� SDUDJUDSK� ���� QR� SDUW� RI� WKH�
DXWKRULVHG�GHYHORSPHQW�LV�WR�FRPPHQFH�XQWLO�IRU�WKDW�SDUW�D�ILQDO�ZULWWHQ�VFKHPH�RI�LQYHVWLJDWLRQ�
�):6,��RI�DUHDV�RI�DUFKDHRORJLFDO� LQWHUHVW�KDV�EHHQ�VXEPLWWHG�WR�DQG�DSSURYHG�LQ�ZULWLQJ�E\�WKH�
6HFUHWDU\�RI�6WDWH�� LQ�FRQVXOWDWLRQ�ZLWK� WKH� UHOHYDQW�SODQQLQJ�DXWKRULW\�DQG�+LVWRULF�(QJODQG�RQ�
PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��7KH�):6,�VKDOO�EH�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�WKH�PLWLJDWLRQ�
PHDVXUHV�LQFOXGHG�LQ�WKH�5($&�DQG�WKH�RXWOLQH�ZULWWHQ�VFKHPH�RI�LQYHVWLJDWLRQ�DQG�VKDOO�LQFOXGH�D�
SURJUDPPH�RI�DUFKDHRORJLFDO�UHSRUWLQJ��SRVW�H[FDYDWLRQ�DQG�SXEOLFDWLRQ�LQFOXGLQJ�D�WLPHVFDOH�IRU�
VXFK�UHSRUWLQJ�DQG�SXEOLFDWLRQ��
����7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�VFKHPH�UHIHUUHG�WR�LQ�

VXE�SDUDJUDSK�����XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH��
����$�FRS\�RI�DQ\�DQDO\VLV��UHSRUWLQJ��SXEOLFDWLRQ�RU�DUFKLYLQJ�UHTXLUHG�DV�SDUW�RI�WKH�):6,�PXVW�

EH� DJUHHG� ZLWK� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� DQG� LQ� FRQVXOWDWLRQ� ZLWK� +LVWRULF� (QJODQG� DQG�
GHSRVLWHG�ZLWK�WKH�+LVWRULF�(QYLURQPHQW�5HFRUG�RI�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�ZLWKLQ�RQH�\HDU�
RI�WKH�GDWH�RI�FRPSOHWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�RU�VXFK�RWKHU�SHULRG�DV�PD\�EH�DJUHHG�LQ�
ZULWLQJ�E\� WKH� UHOHYDQW�SODQQLQJ�DXWKRULW\�RU� VSHFLILHG� LQ� WKH�ZULWWHQ� VFKHPH� UHIHUUHG� WR� LQ� VXE�
SDUDJUDSK������
����$Q\�DUFKDHRORJLFDO�UHPDLQV�QRW�SUHYLRXVO\�LGHQWLILHG�ZKLFK�DUH�UHYHDOHG�ZKHQ�FDUU\LQJ�RXW�

WKH� DXWKRULVHG� GHYHORSPHQW� PXVW� EH� UHWDLQHG� LQ� VLWX� DQG� UHSRUWHG� WR� WKH� UHOHYDQW� SODQQLQJ�
DXWKRULW\�� DQG� WR� +LVWRULF� (QJODQG� LQ� WKH� FDVH� RI� WKH� VFKHGXOHG� PRQXPHQW� DUHD�� DV� VRRQ� DV�
UHDVRQDEO\�SUDFWLFDEOH�IURP�WKH�GDWH�WKH\�DUH�LGHQWLILHG��
����1R�FRQVWUXFWLRQ�RSHUDWLRQV�DUH� WR� WDNH�SODFH�ZLWKLQ����PHWUHV�RI� WKH�UHPDLQV�UHIHUUHG�WR�LQ�

VXE�SDUDJUDSK�����IRU�D�SHULRG�RI����GD\V�IURP�WKH�GDWH�RI�DQ\�QRWLFH�VHUYHG�XQGHU�VXE�SDUDJUDSK�
���� XQOHVV� RWKHUZLVH� DJUHHG� LQ�ZULWLQJ� E\� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� RU�� LQ� WKH� FDVH� RI� WKH�
VFKHGXOHG�PRQXPHQW�DUHD��+LVWRULF�(QJODQG��
����,I�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RU��LQ�WKH�FDVH�RI�D�VFKHGXOHG�PRQXPHQW��+LVWRULF�(QJODQG�

GHWHUPLQHV� LQ� ZULWLQJ� WKDW� WKH� DUFKDHRORJLFDO� UHPDLQV� UHIHUUHG� WR� LQ� VXE�SDUDJUDSK� ���� UHTXLUH�
IXUWKHU�LQYHVWLJDWLRQ�RU�PLWLJDWLRQ��QR�FRQVWUXFWLRQ�RSHUDWLRQV�DUH�WR�WDNH�SODFH�ZLWKLQ����PHWUHV�RI�
WKH� UHPDLQV� XQWLO� SURYLVLRQ� KDV� EHHQ�PDGH� IRU� VXFK�PLWLJDWLRQ� RU� WKH� IXUWKHU� LQYHVWLJDWLRQ� DQG�
UHFRUGLQJ�RI�WKH�UHPDLQV�LQ�DFFRUGDQFH�ZLWK�GHWDLOV�WR�EH�VXEPLWWHG�LQ�ZULWLQJ�WR��DQG�DSSURYHG�LQ�
ZULWLQJ� E\�� WKH� UHOHYDQW� SODQQLQJ� DXWKRULW\� RU�� LQ� WKH� FDVH� RI� D� VFKHGXOHG� PRQXPHQW�� +LVWRULF�
(QJODQG��

7UDIILF�PDQDJHPHQW�

���²����2WKHU� WKDQ� VLWH� FOHDUDQFH�ZRUNV� FDUULHG�RXW� LQ� WHUPV� RI� SDUDJUDSK����� QR�SDUW� RI� WKH�
DXWKRULVHG� GHYHORSPHQW� LV� WR� FRPPHQFH� XQWLO� D� WUDIILF�PDQDJHPHQW� SODQ� IRU� WKDW� SDUW� KDV� EHHQ�
VXEPLWWHG� WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� IROORZLQJ� FRQVXOWDWLRQ� ZLWK�
6XQGHUODQG�&LW\�&RXQFLO�DQG�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\�RQ�PDWWHUV�UHODWHG�WR�LWV�IXQFWLRQ��
����7KH�DXWKRULVHG�GHYHORSPHQW�PXVW�EH�FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKH�WUDIILF�PDQDJHPHQW�

SODQ�UHIHUUHG�WR�LQ�VXE�SDUDJUDSK������
����7KH�IRUPDWLRQ�RI�D�FRQVWUXFWLRQ�FRPSRXQG�RU�ZRUNLQJ�FRPSRXQG�PD\�QRW�FRPPHQFH�XQWLO�

GHWDLOV�RI�WKH�VLWLQJ��GHVLJQ�DQG�OD\RXW��LQFOXGLQJ�YLVLELOLW\�VSOD\V�DQG�FRQVWUXFWLRQ�VSHFLILFDWLRQ��
RI�DQ\�QHZ�RU�PRGLILHG�SHUPDQHQW�RU�WHPSRUDU\�PHDQV�RI�DFFHVV�EHWZHHQ�WKDW�FRPSRXQG�DQG�WKH�
SXEOLF�KLJKZD\�WR�EH�XVHG�E\�YHKLFXODU� WUDIILF�GXULQJ�FRQVWUXFWLRQ��DQG�WKH�PHDQV�RI�UHLQVWDWLQJ�
DQ\�WHPSRUDU\�PHDQV�RI�DFFHVV�DIWHU�FRQVWUXFWLRQ��ZKHUH�UHLQVWDWHPHQW�LV�WR�WDNH�SODFH��KDV�EHHQ�
VXEPLWWHG� WR� DQG� DSSURYHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� LQ� FRQVXOWDWLRQ� ZLWK� WKH� ORFDO� KLJKZD\�
DXWKRULW\�� 7KH� DFFHVV� WR� WKH� FRQVWUXFWLRQ� DQG� ZRUNLQJ� FRPSRXQGV� PXVW� EH� FRQVWUXFWHG� LQ�
DFFRUGDQFH�ZLWK�WKH�DSSURYHG�GHWDLOV��
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$PHQGPHQWV�WR�DSSURYHG�GHWDLOV�

����:LWK�UHVSHFW�WR�DQ\�UHTXLUHPHQW�ZKLFK�UHTXLUHV�WKH�DXWKRULVHG�GHYHORSPHQW�WR�EH�FDUULHG�RXW�
LQ�DFFRUGDQFH�ZLWK� WKH�GHWDLOV�RU�VFKHPHV�DSSURYHG�XQGHU� WKLV�6FKHGXOH�� WKH�DSSURYHG�GHWDLOV�RU�
VFKHPHV�DUH�WDNHQ�WR�LQFOXGH�DQ\�DPHQGPHQWV�WKDW�PD\�VXEVHTXHQWO\�EH�DSSURYHG�LQ�ZULWLQJ��

'HVLJQ�RI�1RUWK�'HQH�)RRWEULGJH�

���²����7KH�1RUWK�'HQH�)RRWEULGJH� VKDOO� EH� UHSODFHG� LQ� WHUPV� RI�:RUN�1R���� LQ� LWV� FXUUHQW�
ORFDWLRQ�ZLWK�D�QHZ�IRRWEULGJH�ZKLFK�ZLOO�KDYH�D�VLQJOH�GUDZVWULQJ�WUXVV��
����7KH�H[LVWLQJ�1RUWK�'HQH�)RRWEULGJH�VKDOO�QRW�EH�GHPROLVKHG�DQG�QR�SDUW�RI�WKH�UHSODFHPHQW�

EULGJH� WR� EH� FRQVWUXFWHG� LQ� WHUPV� RI� :RUN� 1R�� ��� PD\� FRPPHQFH� XQWLO� WKH� GHWDLOV� RI� WKH�
GHPROLWLRQ� RI� WKH� H[LVWLQJ� EULGJH�� GHVLJQ� RI� WKH� UHSODFHPHQW� EULGJH� �LQFOXGLQJ� KRZ� WKH� GHVLJQ�
DGGUHVVHV�WKH�JXLGDQFH�LQ�SDUDJUDSK������RI�WKH�1DWLRQDO�3ROLF\�6WDWHPHQW�IRU�1DWLRQDO�1HWZRUNV�
IRU�WKH�DSSHDUDQFH�RI�QDWLRQDO�QHWZRUN�SURMHFWV�WR�GHPRQVWUDWH�JRRG�DHVWKHWLFV�DV�IDU�DV�SRVVLEOH���
WRJHWKHU�ZLWK�GHWDLOV�RI�WKH�WLPLQJV�IRU�WKH�GHPROLWLRQ�DQG�FRQVWUXFWLRQ�ZRUNV�KDYH�EHHQ�VXEPLWWHG�
WR�DQG�DSSURYHG�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��
����:RUN� 1R�� ��� VKDOO� EH� FRQVWUXFWHG� LQ� DFFRUGDQFH� ZLWK� WKH� GHWDLOV� DSSURYHG� XQGHU� VXE�

SDUDJUDSK������

)HQFLQJ�

����$Q\� SHUPDQHQW� DQG� WHPSRUDU\� IHQFLQJ� DQG� RWKHU� PHDQV� RI� HQFORVXUH� IRU� WKH� DXWKRULVHG�
GHYHORSPHQW�PXVW�EH�FRQVWUXFWHG�DQG�LQVWDOOHG�LQ�DFFRUGDQFH�ZLWK�9ROXPH����6HULHV������RI�WKH�
0DQXDO�RI�&RQWUDFW�'RFXPHQWV�IRU�+LJKZD\�:RUNV�H[FHSW²�

�D�� ZKHUH�DQ\�GHSDUWXUHV�IURP�WKDW�PDQXDO�DUH�DJUHHG�LQ�ZULWLQJ�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�
FRQQHFWLRQ�ZLWK�WKH�DXWKRULVHG�GHYHORSPHQW��RU�

�E�� ZKHUH�WKH�IHQFLQJ�RU�HQFORVXUH�LV�DQ�DFRXVWLF�EDUULHU�ZKLFK�LV�UHTXLUHG�E\�DQ�HQWU\�LQ�WKH�
5($&��

$OOHUGHQH�EULGJH�UHSODFHPHQW�

����7KH� XQGHUWDNHU� LV� UHVWULFWHG� WR� FDUU\LQJ� RXW�:RUN�1R��D� DV� RQH� RI� WKH�ZRUNV� VSHFLILHG� LQ�
SDUDJUDSK��L����LL����LLL��RU��LY��RI�:RUN�1R���D�DV�IROORZV²�

�D�� LQ�WKH�HYHQW�WKDW�WKH�:RUN�1R���D�LV�WR�FRPSULVH�D�VLQJOH�VSDQ�EULGJH�VWUXFWXUH�LQ�WHUPV�RI�
SDUDJUDSK��L��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW���RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

�E�� LQ�WKH�HYHQW�WKDW�WKH�:RUN�1R���D�LV�WR�FRPSULVH�D�WKUHH�VSDQ�EULGJH�VWUXFWXUH�LQ�WHUPV�RI�
SDUDJUDSK��LL��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW����RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

�F�� LQ� WKH�HYHQW� WKDW� WKH�:RUN�1R���D�LV� WR�FRPSULVH�D�VL[�VSDQ�EULGJH�VWUXFWXUH�LQ� WHUPV�RI�
SDUDJUDSK��LLL��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW���RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��RU�

�G�� LQ�WKH�HYHQW�WKDW�WKH�:RUN�1R���D�LV�WR�FRPSULVH�D�VHYHQ�VSDQ�EULGJH�VWUXFWXUH�LQ�WHUPV�RI�
SDUDJUDSK��LY��RI�:RUN�1R���D�WKHQ�LW�VKDOO�EH�FDUULHG�RXW�VXEVWDQWLDOO\�LQ�DFFRUGDQFH�ZLWK�
6KHHW���RI�WKH�VWUXFWXUHV�HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��

3ULPDU\�'HVLJQ�0LWLJDWLRQ�

����7KH�6FKHPH�VKDOO�LQFOXGH�WKH�IROORZLQJ�SULPDU\�PLWLJDWLRQ�PHDVXUHV²�
�D�� D�UHWDLQLQJ�ZDOO�ZLOO�EH�LQFOXGHG�WR�UHWDLQ�WKH�DFFHVV�URDG�ORFDWHG�DGMDFHQW�WR�MXQFWLRQ����

�%LUWOH\�� VRXWKERXQG� H[LW� VOLS� WR� HQVXUH� DFFHVV� LV� PDLQWDLQHG� WR� SURSHUWLHV� ZKLFK� XVH�
1RUWKVLGH� WR� WKH�QRUWK�HDVW�RI� WKH�$��VHUYLQJ� WKH�%RZHV�,QFOLQH�KRWHO�DQG�$QJHO�RI� WKH�
1RUWK�ILVKLQJ�ODNHV��DQG�
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�E�� WKH�HDUWKZRUNV�GHVLJQ�IRU�WKH�KLJKZD\�ZLGHQLQJ�DW�/RQJDFUH�:RRG�VKDOO�XVH�D�����VORSH�
DW� /RQJDFUH� :RRG� VR� DV� WR� PLQLPLVH� ODQG� WDNH� DW� WKLV� ORFDWLRQ� DV� LOOXVWUDWHG� RQ� WKH�
*HQHUDO�$UUDQJHPHQW�'UDZLQJV��

$GYDQFH�VLWH�FOHDUDQFH�ZRUNV�

���²����1R� YHJHWDWLRQ� FOHDUDQFH� VKDOO� WDNH� SODFH� XQWLO� D� FRQVWUXFWLRQ� PDQDJHPHQW� SODQ� IRU�
YHJHWDWLRQ�FOHDUDQFH�WR�EH�XQGHUWDNHQ�DV�SDUW�RI� WKH�DXWKRULVHG�ZRUNV�KDV�EHHQ�VXEPLWWHG�WR�DQG�
DSSURYHG� LQ�ZULWLQJ�E\� WKH�6HFUHWDU\�RI�6WDWH�� IROORZLQJ�FRQVXOWDWLRQ�ZLWK� WKH� UHOHYDQW�SODQQLQJ�
DXWKRULW\�� WKH�(QYLURQPHQW�$JHQF\� DQG�+LVWRULF�(QJODQG� WR� WKH� H[WHQW� WKDW� LW� UHODWHV� WR�PDWWHUV�
UHOHYDQW�WR�WKH�IXQFWLRQ�RI�WKH�UHOHYDQW�FRQVXOWHG�SDUW\��
����7KH�FRQVWUXFWLRQ�PDQDJHPHQW�SODQ�UHTXLUHG�E\�VXE�SDUDJUDSK�����VKDOO�LQFOXGH�PHDVXUHV�WR�

DGGUHVV�LWHPV�*���$���$���/���/���%���%���%���%���%����%����%����%����%����%����%����0��DQG�
1��RI�WKH�5($&�LQVRIDU�DV�WKH\�UHODWH�WR�YHJHWDWLRQ�FOHDUDQFH��
����7KH� YHJHWDWLRQ� FOHDUDQFH� FRPSULVHG� LQ� WKH� DXWKRULVHG� ZRUNV� VKDOO� EH� FDUULHG� RXW� LQ�

DFFRUGDQFH�ZLWK�WKH�FRQVWUXFWLRQ�PDQDJHPHQW�SODQ�DSSURYHG�LQ�WHUPV�RI�VXE�SDUDJUDSK������

'HWDLOV�RI�FRQVWUXFWLRQ�FRPSRXQG�

���²����6XEMHFW� WR� VXE�SDUDJUDSK� ����� LQ� WKH� HYHQW� WKDW� WKH� XQGHUWDNHU� SURSRVHV� WR� XQGHUWDNH�
:RUN�1R���D�DV�SURYLGHG�LQ�SDUDJUDSK��LLL��RU��LY��RI�:RUN�1R���D�FRPSULVLQJ�D�VL[�VSDQ�RU�VHYHQ�
VSDQ�YLDGXFW�UHVSHFWLYHO\�WKHQ�WKH�XQGHUWDNHU�PD\�RQO\�H[HUFLVH�SRZHUV�RI�WHPSRUDU\�SRVVHVVLRQ�
RYHU� SORW� ����D� RI� WKH� ODQG�SODQV�ZKHUH� D� SODQ� EDVHG� XSRQ� WKRVH� LQ�$SSHQGL[�$� WR� WKH�&(03�
VKRZLQJ� WKH� H[WHQW� DQG� OD\RXW� RI� WKH� FRQVWUXFWLRQ� FRPSRXQG� WR� EH� HVWDEOLVKHG� DW� -XQFWLRQ� ���
ZLWKLQ�WKH�ODQG�GHOLQHDWHG�E\�D�EURNHQ�EOXH�OLQH�RQ�WKH�1RUWKHUQ�*DV�1HWZRUNV�/DQG�2ZQHUVKLS�
3ODQ� KDV� EHHQ� VXEPLWWHG� WR� DQG� DSSURYHG� LQ� ZULWLQJ� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� IROORZLQJ�
FRQVXOWDWLRQ�ZLWK�WKH�UHOHYDQW�SODQQLQJ�DXWKRULW\��
����,Q�FRQVLGHULQJ�WKH�GHWDLOV�WR�EH�VXEPLWWHG�LQ�WHUPV�RI�VXE�SDUDJUDSK������WKH�XQGHUWDNHU�DQG�

WKH�6HFUHWDU\�RI�6WDWH�VKDOO�KDYH�UHJDUG�WR²�
�D�� WKH�FRQVWUXFWLRQ�UHTXLUHPHQWV�RI�WKH�FKRVHQ�HQJLQHHULQJ�GHVLJQ�IRU�:RUN�1R���D��DQG�
�E�� WKH�QHHG�WR�PLQLPLVH�WKH�WHPSRUDU\�SRVVHVVLRQ�RI�ODQG�ZLWKLQ�SORW�����D�RI�WKH�ODQG�SODQV�

VR�IDU�DV�UHDVRQDEO\�SUDFWLFDO��
����,Q�WKH�HYHQW�WKDW�WKH�XQGHUWDNHU�SURSRVHV�WR�XQGHUWDNH�:RUN�1R���D�DV�SURYLGHG�LQ�SDUDJUDSK�

�LLL�� RU� �LY�� RI� :RUN� 1R��D� WKHQ� WKH� XQGHUWDNHU� VKDOO� EH� UHVWULFWHG� WR� H[HUFLVLQJ� WKH� SRZHU� RI�
WHPSRUDU\�SRVVHVVLRQ�RYHU�SORW�����D�WR�WKDW�SDUW�RI�WKH�ODQG�LGHQWLILHG�LQ�WKH�GHWDLOV�DSSURYHG�LQ�
WHUPV�RI�VXE�SDUDJUDSK������

3$57���
352&('85(�)25�',6&+$5*(�2)�5(48,5(0(176�

$SSOLFDWLRQV�PDGH�XQGHU�UHTXLUHPHQWV�

���²����:KHUH� DQ� DSSOLFDWLRQ� KDV� EHHQ� PDGH� WR� WKH� 6HFUHWDU\� RI� 6WDWH� IRU� DQ\� FRQVHQW��
DJUHHPHQW� RU� DSSURYDO� UHTXLUHG� E\� D� UHTXLUHPHQW� �LQFOXGLQJ� FRQVHQW�� DJUHHPHQW� RU� DSSURYDO� LQ�
UHVSHFW�RI�SDUW�RI�D�UHTXLUHPHQW��LQFOXGHG�LQ�WKLV�2UGHU�WKH�6HFUHWDU\�RI�6WDWH�PXVW�JLYH�QRWLFH�WR�
WKH�XQGHUWDNHU�RI�WKH�GHFLVLRQ�RQ�WKH�DSSOLFDWLRQ�ZLWKLQ�D�SHULRG�RI���ZHHNV�EHJLQQLQJ�ZLWK²�

�D�� WKH�GD\�LPPHGLDWHO\�IROORZLQJ�WKDW�RQ�ZKLFK�WKH�DSSOLFDWLRQ�LV�UHFHLYHG�E\�WKH�6HFUHWDU\�
RI�6WDWH��

�E�� WKH�GD\�LPPHGLDWHO\�IROORZLQJ�WKDW�RQ�ZKLFK�IXUWKHU�LQIRUPDWLRQ�KDV�EHHQ�VXSSOLHG�E\�WKH�
XQGHUWDNHU�XQGHU�SDUDJUDSK�����IXUWKHU�LQIRUPDWLRQ���RU�

�F�� VXFK�ORQJHU�SHULRG�DV�PD\�EH�DJUHHG�EHWZHHQ�WKH�SDUWLHV��



�

� ���

����6XEMHFW�WR�VXE�SDUDJUDSK������LQ�WKH�HYHQW�WKDW�WKH�6HFUHWDU\�RI�6WDWH�GRHV�QRW�GHWHUPLQH�DQ�
DSSOLFDWLRQ�ZLWKLQ�WKH�SHULRG�VHW�RXW�LQ�VXE�SDUDJUDSK������WKH�6HFUHWDU\�RI�6WDWH�LV�WDNHQ�WR�KDYH�
JUDQWHG� DOO� SDUWV� RI� WKH� DSSOLFDWLRQ� �ZLWKRXW� DQ\� FRQGLWLRQ� RU� TXDOLILFDWLRQ� DW� WKH� HQG� RI� WKDW�
SHULRG���
����:KHUH²�
�D�� DQ� DSSOLFDWLRQ� KDV� EHHQ�PDGH� WR� WKH� 6HFUHWDU\� RI� 6WDWH� IRU� DQ\� FRQVHQW�� DJUHHPHQW� RU�

DSSURYDO�UHTXLUHG�E\�D�UHTXLUHPHQW�LQFOXGHG�LQ�WKLV�2UGHU��
�E�� WKH� 6HFUHWDU\� RI� 6WDWH� GRHV�QRW� GHWHUPLQH� VXFK� DSSOLFDWLRQ�ZLWKLQ� WKH� SHULRG� VHW� RXW� LQ�

VXE�SDUDJUDSK������DQG�
�F�� WKH�DSSOLFDWLRQ�LV�DFFRPSDQLHG�E\�D�UHSRUW�IURP�D�ERG\�UHTXLUHG�WR�EH�FRQVXOWHG�E\� WKH�

XQGHUWDNHU� XQGHU� WKH� UHTXLUHPHQW� WKDW� FRQVLGHUV� LW� OLNHO\� WKDW� WKH� VXEMHFW�PDWWHU� RI� WKH�
DSSOLFDWLRQ�ZRXOG�JLYH� ULVH� WR�DQ\�PDWHULDOO\�QHZ�RU�PDWHULDOO\�GLIIHUHQW�HQYLURQPHQWDO�
HIIHFWV�LQ�FRPSDULVRQ�ZLWK�WKRVH�UHSRUWHG�LQ�WKH�HQYLURQPHQWDO�VWDWHPHQW��

WKHQ� WKH� DSSOLFDWLRQ� LV� WDNHQ� WR� KDYH� EHHQ� UHIXVHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH� DW� WKH� HQG� RI� WKDW�
SHULRG��

)XUWKHU�LQIRUPDWLRQ�

���²����,Q� UHODWLRQ� WR� DQ\� SDUW� RI� DQ� DSSOLFDWLRQ�PDGH� XQGHU� WKLV� 6FKHGXOH�� WKH� 6HFUHWDU\� RI�
6WDWH� KDV� WKH� ULJKW� WR� UHTXHVW� VXFK� IXUWKHU� LQIRUPDWLRQ� IURP� WKH� XQGHUWDNHU� DV� LV� QHFHVVDU\� WR�
HQDEOH�WKH�6HFUHWDU\�RI�6WDWH�WR�FRQVLGHU�WKH�DSSOLFDWLRQ��
����,Q�WKH�HYHQW�WKDW�WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�VXFK�IXUWKHU�LQIRUPDWLRQ�WR�EH�QHFHVVDU\�WKH�

6HFUHWDU\�RI�6WDWH�PXVW��ZLWKLQ����EXVLQHVV�GD\V�RI�UHFHLSW�RI�WKH�DSSOLFDWLRQ��QRWLI\�WKH�XQGHUWDNHU�
LQ� ZULWLQJ� VSHFLI\LQJ� WKH� IXUWKHU� LQIRUPDWLRQ� UHTXLUHG� DQG� �LI� DSSOLFDEOH�� WR� ZKLFK� SDUW� RI� WKH�
DSSOLFDWLRQ�LW�UHODWHV��,Q�WKH�HYHQW�WKDW�WKH�6HFUHWDU\�RI�6WDWH�GRHV�QRW�JLYH�VXFK�QRWLILFDWLRQ�ZLWKLQ�
WKDW� ��� EXVLQHVV� GD\� SHULRG� WKH� 6HFUHWDU\� RI� 6WDWH� LV� GHHPHG� WR� KDYH� VXIILFLHQW� LQIRUPDWLRQ� WR�
FRQVLGHU�WKH�DSSOLFDWLRQ�DQG�LV�QRW�VXEVHTXHQWO\�HQWLWOHG�WR�UHTXHVW�IXUWKHU�LQIRUPDWLRQ�ZLWKRXW�WKH�
SULRU�DJUHHPHQW�RI�WKH�XQGHUWDNHU��
����:KHUH� IXUWKHU� LQIRUPDWLRQ� LV� UHTXHVWHG�XQGHU� WKLV� SDUDJUDSK� LQ� UHODWLRQ� WR� SDUW� RQO\�RI� DQ�

DSSOLFDWLRQ��WKDW�SDUW�LV�WUHDWHG�DV�VHSDUDWH�IURP�WKH�UHPDLQGHU�RI�WKH�DSSOLFDWLRQ�IRU�WKH�SXUSRVHV�
RI�FDOFXODWLQJ�WKH�WLPH�SHULRGV�UHIHUUHG�WR�LQ�SDUDJUDSK�����DSSOLFDWLRQV�PDGH�XQGHU�UHTXLUHPHQWV��
DQG�LQ�WKLV�SDUDJUDSK��
����,Q�WKLV�UHTXLUHPHQW��³EXVLQHVV�GD\´�PHDQV�D�GD\�RWKHU�WKDQ�6DWXUGD\�RU�6XQGD\�ZKLFK�LV�QRW�

&KULVWPDV�'D\��*RRG�)ULGD\�RU�D�EDQN�KROLGD\�XQGHU�VHFWLRQ����EDQN�KROLGD\V��RI�WKH�%DQNLQJ�DQG�
)LQDQFLDO�'HDOLQJV�$FW������D���

5HJLVWHU�RI�UHTXLUHPHQWV�

���²����7KH� XQGHUWDNHU� PXVW�� DV� VRRQ� DV� SUDFWLFDEOH� IROORZLQJ� WKH� PDNLQJ� RI� WKLV� 2UGHU��
HVWDEOLVK�DQG�PDLQWDLQ� LQ�DQ�HOHFWURQLF� IRUP�VXLWDEOH� IRU� LQVSHFWLRQ�E\�PHPEHUV�RI� WKH�SXEOLF�D�
UHJLVWHU� RI� WKRVH� UHTXLUHPHQWV� FRQWDLQHG� LQ� 3DUW� �� RI� WKLV� 6FKHGXOH� WKDW� SURYLGH� IRU� IXUWKHU�
DSSURYDOV�WR�EH�JLYHQ�E\�WKH�6HFUHWDU\�RI�6WDWH��
����7KH�UHJLVWHU�PXVW�VHW�RXW�LQ�UHODWLRQ�WR�HDFK�VXFK�UHTXLUHPHQW�WKH�VWDWXV�RI�WKH�UHTXLUHPHQW��

LQ� WHUPV�RI�ZKHWKHU�DQ\�DSSURYDO� WR�EH�JLYHQ�E\� WKH�6HFUHWDU\�RI�6WDWH�KDV�EHHQ�DSSOLHG� IRU�RU�
JLYHQ��SURYLGLQJ�DQ�HOHFWURQLF�OLQN�WR�DQ\�GRFXPHQW�FRQWDLQLQJ�DQ\�DSSURYHG�GHWDLOV��
����7KH� UHJLVWHU� PXVW� EH� PDLQWDLQHG� E\� WKH� XQGHUWDNHU� IRU� D� SHULRG� RI� �� \HDUV� IROORZLQJ�

FRPSOHWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������
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$QWLFLSDWRU\�VWHSV�WRZDUGV�FRPSOLDQFH�ZLWK�DQ\�UHTXLUHPHQW�

����,I�EHIRUH� WKH�FRPLQJ� LQWR� IRUFH�RI� WKLV�2UGHU� WKH�XQGHUWDNHU�RU�DQ\�RWKHU�SHUVRQ�KDV� WDNHQ�
DQ\�VWHSV�WKDW�ZHUH�LQWHQGHG�WR�EH�VWHSV�WRZDUGV�FRPSOLDQFH�ZLWK�DQ\�SURYLVLRQ�RI�3DUW���RI�WKLV�
6FKHGXOH��WKRVH�VWHSV�PD\�EH�WDNHQ�LQWR�DFFRXQW�IRU�WKH�SXUSRVH�RI�GHWHUPLQLQJ�FRPSOLDQFH�ZLWK�
WKDW�SURYLVLRQ�LI�WKH\�ZRXOG�KDYH�EHHQ�YDOLG�VWHSV�IRU�WKDW�SXUSRVH�KDG�WKH\�EHHQ�WDNHQ�DIWHU�WKLV�
2UGHU�FDPH�LQWR�IRUFH��
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� 6&+('8/(��� $UWLFOHV����DQG����

&/$66,),&$7,21�2)�52$'6�(7&��

3$57���
7581.�52$'6�

�
(1) 

Road 
(1) 

Road 
-XQFWLRQ�����&RDO�+RXVH��WR�6PLWK\�/DQH�
2YHUEULGJH�IRU�6RXWKERXQG�DQG�1RUWKERXQG�
FDUULDJHZD\V�

%HWZHHQ�SRLQW�����RQ�6KHHW���DQG�SRLQW������RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

-XQFWLRQ�����&RDO�+RXVH��6RXWKERXQG�RQ�VOLS� %HWZHHQ�SRLQW�����DQG�SRLQW�����RQ�6KHHW���RI�
WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�$FFHVV�3ODQV��

-XQFWLRQ�����&RDO�+RXVH��1RUWKERXQG�RII�VOLS� %HWZHHQ�SRLQW�����RQ�6KHHW���DQG�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

3$57���
27+(5�5,*+76�2)�:$<�

�
(1) 

Public right of way 
(2) 

Extent 
3XEOLF�5LJKW�RI�:D\�%,������OHDGLQJ�WR�1RUWK�
'HQH�)RRWEULGJH��LQFOXGLQJ�FURVVLQJ�IDFLOLWLHV�
RYHU�WKH�$��6RXWKERXQG�DQG�1RUWKERXQG�
FDUULDJHZD\��

7R�EH�VXEVWLWXWHG�LQ�SDUW�DW�LWV�VRXWKHUQ�HQG�
ZKHUH�LW�PHHWV�WKH�SURSRVHG�1RUWK�'HQH�
)RRWEULGJH�DQG�FRQWLQXHV�RYHU�$��6RXWKERXQG�
DQG�1RUWKERXQG�FDUULDJHZD\�EHWZHHQ�SRLQW�����
DQG�SRLQW�����RQ�6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

�



�
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� 6&+('8/(��� $UWLFOH����

3(50$1(17�67233,1*�83�2)�675((76��38%/,&�5,*+76�2)�
:$<�$1'�35,9$7(�0($16�2)�$&&(66�

3$57���
675((76�72�%(�67233('�83�$1'�)25�:+,&+�$�68%67,787(�,6�72�%(�

3529,'('�
�

(1) 
Street to be stopped up 

(2) 
Extent of stopping up 

(3) 
New highway to be substituted 

7KH�SHUPDQHQW�VWRSSLQJ�XS�
DQG�UHPRYDO�RI�WKH�H[LVWLQJ�$��
FDUULDJHZD\�DQG�LWV�
HPEDQNPHQWV�DQG�DVVRFLDWHG�
VWUXFWXUHV��EHWZHHQ�MXQFWLRQ����
�&RDO�+RXVH��DQG�6PLWK\�/DQH�
2YHUEULGJH��

)URP�SRLQW�����RQ�6KHHW���
�PHDVXULQJ����P�LQ�OHQJWK��
DQG�WHUPLQDWLQJ�DW�SRLQW������
RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��

+LJKZD\�WR�EH�UHPRYHG�DQG�
UHSODFHG�E\�:RUN�1RV���D���E�
DQG��D��

�

3$57���
38%/,&�5,*+76�2)�:$<�72�%(�67233('�83�$1'�)25�:+,&+�$�

68%67,787(�,6�72�%(�3529,'('�
�

(1) 
Public right of way to be 

stopped up 

(2) 
Extent of stopping up 

(3) 
New highway to be substituted 

3HUPDQHQW�VWRSSLQJ�XS�RI�
H[LVWLQJ�IRRWSDWK�WKDW�FURVVHV�
3XEOLF�5LJKW�RI�:D\�
/$���D�����/RQJEDQN�
%ULGOHZD\��DGMDFHQW�WR�
VRXWKERXQG�RQVOLS�DW�MXQFWLRQ�
����(LJKWRQ�/RGJH���

)URP�SRLQW�����RQ�6KHHW���DQG�
WHUPLQDWLQJ�DW�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�E\�D�QHZ�
IRRWSDWK�WKDW�UXQV�WR�WKH�QRUWK�
RI�WKH�H[LVWLQJ�IRRWSDWK�IURP�
SRLQW�����RQ�6KHHW���DQG�
WHUPLQDWLQJ�DW�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

�

3$57���
35,9$7(�0($16�2)�$&&(66�72�%(�67233('�83�$1'�)25�:+,&+�$�

68%67,787(�,6�72�%(�3529,'('�
�

(1) 
Private means of access to be 

stopped up 

(2) 
Extent of stopping up 

(3) 
New highway to be substituted 

3ULYDWH�PHDQV�RI�DFFHVV�IURP�
/DPHVOH\�5RDG�WR�ODQG�
DGMDFHQW�WR�VRXWK�VLGH�RI�
SURSRVHG�$OOHUGHQH�%ULGJH�

)URP�SRLQW�����RQ�6KHHW���WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�E\�QHZ�
DFFHVV�URDG�IURP�/DPHVOH\�
5RDG�IURP�SRLQW�����WR�SRLQW�
����RQ�6KHHW���RI�WKH�6WUHHWV��



�
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DQG�(DVW�&RDVW�0DLQ�/LQH�� 5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��

�

� 6&+('8/(��� $UWLFOH����

38%/,&�5,*+76�2)�:$<�72�%(�7(0325$5,/<�67233('�83�
$1'�)25�:+,&+�$�68%67,787(�,6�72�%(�3529,'('�

(1) 
Public right of way to be 

stopped up 

(2) 
Extent of stopping up 

(3) 
New public right of way to be 

substituted 
7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�%,������
OHDGLQJ�WR�1RUWK�'HQH�
)RRWEULGJH��LQFOXGLQJ�FURVVLQJ�
IDFLOLWLHV�RYHU�WKH�$��
1RUWKERXQG�DQG�6RXWKERXQG�
FDUULDJHZD\���

6RXWKHUQ�HQG�RI�SXEOLF�ULJKW�RI�
ZD\�ZKHUH�LW�FRQQHFWV�ZLWK�
H[LVWLQJ�IRRWEULGJH�DW�SRLQW�����
WR�SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
ZKLOVW�WKH�)RRWEULGJH�LV�EHLQJ�
GHPROLVKHG�E\�D�GLYHUVLRQ�
URXWH�IURP�SRLQW�����WR�SRLQW�
����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��
�
7KH�UHSODFHPHQW�)RRWEULGJH�
ZLOO�EH�SURYLGHG�LQ�WKH�VDPH�
ORFDWLRQ�DV�WKH�H[LVWLQJ�
VWUXFWXUH�VKRZQ�EHWZHHQ�SRLQW�
����DQG�SRLQW�����RQ�6KHHW���RI�
WKH�6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��
�
$�QHZ�IRRWSDWK�ZLOO�EH�
SURYLGHG�IURP�SRLQW�����WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�
/$���D�����UHIHUUHG�WR�DV�
/RQJEDQN�%ULGOHZD\���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW�����RQ�6KHHW���
DQG�SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�WKDW�UXQV�
EHWZHHQ�SRLQW�����RQ�6KHHW���
DQG�SRLQW�����DQG�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�*$�����
WR�SURYLGH�FRQVWUXFWLRQ�ZRUNV�
DFFHVV�ZLWK�D�FRQWUROOHG�
FURVVLQJ�SRLQW��

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW������DQG�SRLQW�
�����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��

7R�LQFOXGH�D�FRQWUROOHG�
FURVVLQJ�SRLQW�EHWZHHQ�SRLQW�
�����DQG�SRLQW������RQ�6KHHW���
RI�WKH�6WUHHWV��5LJKWV�RI�:D\�
DQG�$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�*$�����
WR�SURYLGH�FRQVWUXFWLRQ�ZRUNV�
DFFHVV��

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW������DQG�SRLQW�
�����RQ�6KHHW���RI�WKH�6WUHHWV��
5LJKWV�RI�:D\�DQG�$FFHVV�
3ODQV��

7R�LQFOXGH�D�FRQWUROOHG�
FURVVLQJ�SRLQW�EHWZHHQ�SRLQW�
�����DQG�SRLQW������RQ�6KHHW���
RI�WKH�6WUHHWV��5LJKWV�RI�:D\�
DQG�$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
IRRWSDWK�WKDW�UXQV�SDUDOOHO�WR�
$����'XUKDP�5RDG�IURP�
$QJHO�RI�WKH�1RUWK�WR�MXQFWLRQ�
����(LJKWRQ�/RGJH���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
IURP�SRLQW�����RQ�6KHHW���WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�WKDW�UXQV�
WR�WKH�QRUWK�RI�WKH�H[LVWLQJ�
IRRWSDWK�IURP�SRLQW�����RQ�
6KHHW���WR�SRLQW�����RQ�6KHHW���
RI�WKH�6WUHHWV��5LJKWV�RI�:D\�
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(1) 
Public right of way to be 

stopped up 

(2) 
Extent of stopping up 

(3) 
New public right of way to be 

substituted 
DQG�$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
IRRWSDWK�WKDW�UXQV�DGMDFHQW�WR�
WKH�VRXWKERXQG�RII�VOLS�DW�
MXQFWLRQ�����%LUWOH\���

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
IURP�SRLQW�����WR�SRLQW�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�WKDW�UXQV�
WR�WKH�QRUWK�RI�WKH�H[LVWLQJ�
IRRWSDWK�IURP�SRLQW�����WR�
SRLQW�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��

7HPSRUDU\�VWRSSLQJ�XS�RI�
3XEOLF�5LJKW�RI�:D\�/$�������
OHDGLQJ�WR�WKH�%�����
/RQJEDQN��

7R�EH�WHPSRUDULO\�VWRSSHG�XS�
EHWZHHQ�SRLQW�����DQG�����RQ�
6KHHW���RI�WKH�6WUHHWV��5LJKWV�
RI�:D\�DQG�$FFHVV�3ODQV��

7R�EH�VXEVWLWXWHG�WHPSRUDULO\�
E\�D�GLYHUVLRQ�URXWH�IURP�SRLQW�
����DQG�����RQ�6KHHW���RI�WKH�
6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV��
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
/DQG�3ODQV�±�6KHHW���
���� &RQVWUXFWLRQ�RI�UHWDLQLQJ�ZDOO��

QHZ�UHORFDWLRQ�RI�H[LVWLQJ�
$'6�VLJQV��XSJUDGLQJ�RI�URDG�
OLJKWLQJ��LQFOXGLQJ�ULJKWV�IRU�
DFFHVV�DQG�PDLQWHQDQFH���

:RUN�1RV���D�DQG��D�

/DQG�3ODQV�±�6KHHW���
���� &RQVWUXFWLRQ�RI�UHWDLQLQJ�ZDOO��

QHZ�UHORFDWLRQ�RI�H[LVWLQJ�
$'6�VLJQV��XSJUDGLQJ�RI�URDG�
OLJKWLQJ��LQFOXGLQJ�ULJKWV�IRU�
DFFHVV�DQG�PDLQWHQDQFH���

:RUN�1RV���D�DQG��D�

���H� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�DQG�PDLQWDLQ�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RQ�VOLS�URDG��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG�DQG�
PDLQWHQDQFH��

:RUN�1RV���E�DQG��G�

���I� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�DQG�PDLQWDLQ�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RQ�VOLS�URDG��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��G�

���J� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV����DQG��G�

���K� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�

:RUN�1RV����DQG��D�
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

���L� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��D�

���]� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV������F�DQG��G�

���GG� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E������F�DQG��G�

���II� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV����DQG��F�

���JJ� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��5LJKWV�
WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��E�

���KK� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�

:RUN�1RV����DQG��E�
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

���OO� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
SULYDWH�PDLQWHQDQFH�DFFHVV�
URDG�RQ�ODQG�DGMDFHQW�WR�
/DPHVOH\�5RDG�DQG�H[WHQGLQJ�
WR�ODQG�DGMDFHQW�WR�VRXWK�VLGH�
RI�WKH�SURSRVHG�$OOHUGHQH�
%ULGJH�DQG�WKH�(DVW�&RDVW�
0DLQ�/LQH�IRU�WKH�EHQHILW�RI�
1HWZRUN�5DLO��+LJKZD\V�
(QJODQG�DQG�1RUWKHUQ�*DV�
1HWZRUNV�/WG��

:RUN�1R�����

���PP� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���F�����DQG����

���SS�����TT�����WW� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��5LJKWV�
WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��E�

���ZZ� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�LQVWDOODWLRQ�
DQG�UHWHQWLRQ�RI�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

:RUN�1RV���D���E�DQG����

���\\� 1HZ�ULJKW�WR�GHPROLVK�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH�DQG�
FRQVWUXFW��RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�D�UHSODFHPHQW�RIIOLQH�
$OOHUGHQH�%ULGJH�VWUXFWXUH��

:RUN�1RV���D���E�DQG����

���DDD� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��5LJKWV�WR�FRQVWUXFW�
DQG�UHWDLQ�JURXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E���D��DQG����

���KKK� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�

:RUN�1R���D�
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
RXWOHW�SLSHOLQH��

���NNN� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���OOO� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���QQQ� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5HTXLUHG�WR�DOWHU�H[LVWLQJ�
GUDLQDJH�RXWOHWV��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���D�����E� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH��DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV���D���E�DQG���

���T� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK�DQG�WR�DFFHVV�
WKH�PDLQ�KLJKZD\�ZRUNV��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R���E�

���E� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
SULYDWH�PDLQWHQDQFH�DFFHVV�
URDG�RQ�ODQG�DGMDFHQW�WR�
/DPHVOH\�5RDG�DQG�H[WHQGLQJ�
WR�ODQG�DGMDFHQW�WR�VRXWK�VLGH�
RI�WKH�SURSRVHG�$OOHUGHQH�
%ULGJH�DQG�WKH�(DVW�&RDVW�
0DLQ�/LQH�IRU�WKH�EHQHILW�RI�
1HWZRUN�5DLO��+LJKZD\V�
(QJODQG�DQG�1RUWKHUQ�*DV�
1HWZRUNV�/WG��

:RUN�1R�����



�

� ���

(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
���G� 5HTXLUHG�IRU�GLYHUVLRQ�RI�

H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV������������DQG����

���I� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���������DQG����

���N� 5HTXLUHG�IRU�FRQVWUXFWLRQ�
FRPSRXQG��5LJKWV�WR�FRQVWUXFW�
DQG�UHWDLQ�JURXWLQJ�ZRUNV�
XQGHU�ODQG��

1�$�

���O� 1HZ�ULJKW�WR�DFFHVV�DQG�
PDLQWDLQ�$OOHUGHQH�FXOYHUW�DQG�
GUDLQDJH�GLWFK��

:RUN�1R�����

����G� 1HZ�ULJKW�WR�GHPROLVK�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH�DQG�
FRQVWUXFW��RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�D�UHSODFHPHQW�RIIOLQH�
$OOHUGHQH�%ULGJH�VWUXFWXUH�DQG�
IRU�LQVWDOODWLRQ�DQG�UHWHQWLRQ�RI�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG��

:RUN�1RV���D���E�DQG����

����J������G������I� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
UHSODFHPHQW�RIIOLQH�$OOHUGHQH�
%ULGJH�VWUXFWXUH�DQG�IRU�
JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1R���D�

����H������I������F������H� 1HZ�ULJKW�WR�RSHUDWH��DFFHVV�
DQG�PDLQWDLQ�D�UHSODFHPHQW�
RIIOLQH�$OOHUGHQH�%ULGJH�
VWUXFWXUH�DQG�IRU�LQVWDOODWLRQ�
DQG�UHWHQWLRQ�RI�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG��

:RUN�1R���D�

����K� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
UHSODFHPHQW�RIIOLQH�$OOHUGHQH�
%ULGJH�VWUXFWXUH��DVVRFLDWHG�
2YHUKHDG�/LQH�(TXLSPHQW�DQG�
IRU�LQVWDOODWLRQ�DQG�UHWHQWLRQV�
RI�JURXWLQJ�ZRUNV�RQ�WKH�ODQG���

:RUN�1RV���D���E���D���E�DQG�
���

����E� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�

:RUN�1RV���D���E���D���E�DQG�
���
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�LQVWDOODWLRQ�
DQG�UHWHQWLRQ�RI�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG��

/DQG�3ODQV�±�6KHHW���
���G� 1HZ�ULJKW�WR�H[WHQG�WKH�

/RQJEDQN�%ULGOHZD\�
8QGHUSDVV�DQG�RSHUDWH��DFFHVV�
DQG�PDLQWDLQ�WKH�VWUXFWXUH�DQG�
DVVRFLDWHG�HTXLSPHQW��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E� 5HTXLUHG�IRU�XWLOLW\�GLYHUVLRQV�
DQG�DVVRFLDWHG�ZRUNV�ZLWKLQ�
MXQFWLRQ�����(LJKWRQ�/RGJH��
5RXQGDERXW��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���D�

���T�����E� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

1�$�

���E� 5HTXLUHG�WR�FRQVWUXFW�WKH�
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E�����H� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R�����

���I� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E������� 1HZ�ULJKW�WR�DFFHVV��RSHUDWH��
PDNH�DOWHUDWLRQV�WR�DQG�
PDLQWDLQ�WKH�H[LVWLQJ�GUDLQDJH�
RXWOHW�SLSHOLQH��

:RUN�1R���E�

����E������E������G� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�

:RUN�1R�����
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
5LJKWV�WR�FRQVWUXFW�DQG�UHWDLQ�
JURXWLQJ�ZRUNV�XQGHU�ODQG��

����E� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�ULJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R�����

/DQG�3ODQV�±�6KHHW���
���E�����E�����G� 5HTXLUHG�IRU�DFFHVV�DQG�

FRQVWUXFWLRQ�RI�PDLQ�KLJKZD\�
ZRUNV�DQG�MXQFWLRQ����
�%LUWOH\��RII�VOLS��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZRUNV�DQG�
DVVRFLDWHG�DFFHVV��5LJKWV�WR�
FRQVWUXFW�DQG�UHWDLQ�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���D�

������������������������� 5HTXLUHG�IRU�FRQVWUXFWLRQ�RI�
MXQFWLRQ�����%LUWOH\��
VRXWKERXQG�RII�VOLS�URDG�ZRUNV�
DQG�WHPSRUDU\�IRRWSDWK�
GLYHUVLRQ��5LJKWV�WR�FRQVWUXFW�
DQG�UHWDLQ�JURXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1R���D�

�
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02',),&$7,21�2)�&203(16$7,21�$1'�&2038/625<�
385&+$6(�(1$&70(176�)25�&5($7,21�2)�1(:�5,*+76�

$1'�,0326,7,21�2)�5(675,&7,9(�&29(1$176�
Compensation enactments 

���7KH�HQDFWPHQWV�IRU�WKH�WLPH�EHLQJ�LQ�IRUFH�ZLWK�UHVSHFW�WR�FRPSHQVDWLRQ�IRU�WKH�FRPSXOVRU\�
SXUFKDVH�RI�ODQG�DSSO\��ZLWK�WKH�QHFHVVDU\�PRGLILFDWLRQV�DV�UHVSHFWV�FRPSHQVDWLRQ��LQ�WKH�FDVH�RI�D�
FRPSXOVRU\�DFTXLVLWLRQ�XQGHU�WKLV�2UGHU�RI�D�ULJKW�E\�WKH�FUHDWLRQ�RI�D�QHZ�ULJKW�RU�WKH�LPSRVLWLRQ�
RI�D�UHVWULFWLYH�FRYHQDQW�DV�WKH\�DSSO\�LQ�UHVSHFW�RI�FRPSHQVDWLRQ�RQ�WKH�FRPSXOVRU\�SXUFKDVH�RI�
ODQG�DQG�LQWHUHVWV�LQ�ODQG��

��²����:LWKRXW� OLPLWDWLRQ�RQ� WKH�VFRSH�RI�SDUDJUDSK���� WKH������$FW�KDV�HIIHFW�VXEMHFW� WR� WKH�
PRGLILFDWLRQ�VHW�RXW�LQ�VXE�SDUDJUDSK������
����)RU�VHFWLRQ��$��$���UHOHYDQW�YDOXDWLRQ�GDWH��RI�WKH������$FW��VXEVWLWXWH²�

³��$��,I²�
�D�� WKH� DFTXLULQJ� DXWKRULW\� HQWHUV� RQ� ODQG� IRU� WKH� SXUSRVH� RI� H[HUFLVLQJ� D� ULJKW� LQ�

SXUVXDQFH�RI�D�QRWLFH�RI�HQWU\�XQGHU�VHFWLRQ�������RI�WKH������$FW��DV�PRGLILHG�E\�
SDUDJUDSK� ����� RI� 6FKHGXOH� �� �PRGLILFDWLRQ� RI� FRPSHQVDWLRQ� DQG� FRPSXOVRU\�
SXUFKDVH� HQDFWPHQWV� IRU� FUHDWLRQ� RI� QHZ� ULJKWV� DQG� LPSRVLWLRQ� RI� UHVWULFWLYH�
FRYHQDQWV��WR�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU��������

�E�� WKH� DFTXLULQJ� DXWKRULW\� LV� VXEVHTXHQWO\� UHTXLUHG� E\� D� GHWHUPLQDWLRQ� XQGHU�
SDUDJUDSK����RI�6FKHGXOH��$�WR�WKH������$FW��DV�VXEVWLWXWHG�E\�SDUDJUDSK������RI�
6FKHGXOH���WR�WKH�$��%LUWOH\�WR�&RDO�+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU������WR�
DFTXLUH�DQ�LQWHUHVW�LQ�WKH�ODQG��DQG�

�F�� WKH�DFTXLULQJ�DXWKRULW\�HQWHUV�RQ�DQG�WDNHV�SRVVHVVLRQ�RI�WKDW�ODQG��
WKH�DXWKRULW\� LV�GHHPHG�IRU� WKH�SXUSRVHV�RI�VXEVHFWLRQ�����D�� WR�KDYH�HQWHUHG�RQ�WKDW� ODQG�
ZKHQ�LW�HQWHUHG�RQ�WKDW�ODQG�IRU�WKH�SXUSRVH�RI�H[HUFLVLQJ�WKDW�ULJKW�´��

��²����:LWKRXW�OLPLWDWLRQ�RQ�WKH�VFRSH�RI�SDUDJUDSK����WKH�/DQG�&RPSHQVDWLRQ�$FW������D��KDV�
HIIHFW�VXEMHFW�WR�WKH�PRGLILFDWLRQV�VHW�RXW�LQ�VXE�SDUDJUDSKV������
����,Q� VHFWLRQ� ������ �FRPSHQVDWLRQ� IRU� LQMXULRXV� DIIHFWLRQ��� DV� LW� DSSOLHV� WR� FRPSHQVDWLRQ� IRU�

LQMXULRXV�DIIHFWLRQ�XQGHU� VHFWLRQ��� �PHDVXUH�RI�FRPSHQVDWLRQ� LQ�FDVH�RI� VHYHUDQFH��RI� WKH������
$FW�DV�VXEVWLWXWHG�E\�SDUDJUDSK�����²�

�D�� IRU�³ODQG�LV�DFTXLUHG�RU�WDNHQ�IURP´�VXEVWLWXWH�³D�ULJKW�RU�UHVWULFWLYH�FRYHQDQW�RYHU�ODQG�LV�
SXUFKDVHG�IURP�RU�LPSRVHG�RQ´��DQG�

�E�� IRU� ³DFTXLUHG�RU� WDNHQ� IURP�KLP´� VXEVWLWXWH� ³RYHU�ZKLFK� WKH� ULJKW� LV� H[HUFLVDEOH� RU� WKH�
UHVWULFWLYH�FRYHQDQW�HQIRUFHDEOH´��

�
Application of Part 1 of the 1965 Act 

���3DUW� �� RI� WKH� ����� $FW�� DV� DSSOLHG� E\� VHFWLRQ� ���� �DSSOLFDWLRQ� RI� FRPSXOVRU\� DFTXLVLWLRQ�
SURYLVLRQV��RI�WKH������$FW��DQG�PRGLILHG�E\�DUWLFOH�����PRGLILFDWLRQ�RI�3DUW���RI�WKH������$FW���
WR� WKH� DFTXLVLWLRQ� RI� ODQG� XQGHU� DUWLFOH� ��� �FRPSXOVRU\� DFTXLVLWLRQ� RI� ODQG��� DSSOLHV� WR� WKH�
FRPSXOVRU\� DFTXLVLWLRQ� RI� D� ULJKW� E\� WKH� FUHDWLRQ� RI� D� QHZ� ULJKW�� RU� WR� WKH� LPSRVLWLRQ� RI� D�
UHVWULFWLYH� FRYHQDQW� XQGHU� DUWLFOH� ������ �FRPSXOVRU\� DFTXLVLWLRQ� RI� ULJKWV� DQG� UHVWULFWLYH�
FRYHQDQWV�²�

�D�� ZLWK�WKH�PRGLILFDWLRQ�VSHFLILHG�LQ�SDUDJUDSK����DQG�
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F�����
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�E�� ZLWK�VXFK�RWKHU�PRGLILFDWLRQV�DV�PD\�EH�QHFHVVDU\��

��²����7KH�PRGLILFDWLRQ�UHIHUUHG�WR�LQ�SDUDJUDSK���D��DUH�DV�IROORZV��
����5HIHUHQFHV�LQ�WKH������$FW�WR�ODQG�DUH��LQ�WKH�DSSURSULDWH�FRQWH[WV��WR�EH�UHDG��DFFRUGLQJ�WR�

WKH�UHTXLUHPHQWV�RI�WKH�SDUWLFXODU�FRQWH[W��DV�UHIHUULQJ�WR��RU�DV�LQFOXGLQJ�UHIHUHQFHV�WR²�
�D�� WKH�ULJKW�DFTXLUHG�RU�WR�EH�DFTXLUHG��RU�WKH�UHVWULFWLYH�FRYHQDQW�LPSRVHG�RU�WR�EH�LPSRVHG��

RU�
�E�� WKH�ODQG�RYHU�ZKLFK�WKH�ULJKW�LV�RU�LV�WR�EH�H[HUFLVDEOH��RU�WKH�UHVWULFWLYH�FRYHQDQW�LV�RU�LV�

WR�EH�HQIRUFHDEOH��
����)RU�VHFWLRQ����PHDVXUH�RI�FRPSHQVDWLRQ�LQ�FDVH�RI�VHYHUDQFH��RI�WKH������$FW�VXEVWLWXWH²�

³���,Q� DVVHVVLQJ� WKH�FRPSHQVDWLRQ� WR� EH�SDLG�E\� WKH� DFTXLULQJ� DXWKRULW\� XQGHU� WKLV�$FW��
UHJDUG�PXVW�EH�KDG�QRW�RQO\�WR�WKH�H[WHQW��LI�DQ\��WR�ZKLFK�WKH�YDOXH�RI�WKH�ODQG�RYHU�ZKLFK�
WKH�ULJKW�LV�WR�EH�DFTXLUHG�RU�WKH�UHVWULFWLYH�FRYHQDQW�LV�WR�EH�LPSRVHG�LV�GHSUHFLDWHG�E\�WKH�
DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�WKH�FRYHQDQW�EXW�DOVR�WR�WKH�GDPDJH��LI�DQ\��WR�
EH� VXVWDLQHG� E\� WKH� RZQHU� RI� WKH� ODQG� E\� UHDVRQ� RI� LWV� VHYHUDQFH� IURP�RWKHU� ODQG� RI� WKH�
RZQHU��RU� LQMXULRXVO\�DIIHFWLQJ� WKDW�RWKHU� ODQG�E\� WKH�H[HUFLVH�RI� WKH�SRZHUV�FRQIHUUHG�E\�
WKLV�RU�WKH�VSHFLDO�$FW�´��

����7KH�IROORZLQJ�SURYLVLRQV�RI�WKH������$FW��ZKLFK�VWDWH�WKH�HIIHFW�RI�D�GHHG�SROO�H[HFXWHG�LQ�
YDULRXV�FLUFXPVWDQFHV�ZKHUH�WKHUH�LV�QR�FRQYH\DQFH�E\�SHUVRQV�ZLWK�LQWHUHVWV�LQ�WKH�ODQG���WKDW�LV�
WR�VD\²�

�D�� VHFWLRQ�������IDLOXUH�E\�RZQHUV�WR�FRQYH\���
�E�� SDUDJUDSK�������RI�6FKHGXOH����RZQHUV�XQGHU�LQFDSDFLW\���
�F�� SDUDJUDSK������RI�6FKHGXOH����DEVHQW�DQG�XQWUDFHG�RZQHUV���DQG�
�G�� �SDUDJUDSKV������DQG������RI�6FKHGXOH����FRPPRQ�ODQG���

DUH�PRGLILHG�VR�DV�WR�VHFXUH�WKDW��DV�DJDLQVW�SHUVRQV�ZLWK�LQWHUHVWV�LQ�WKH�ODQG�ZKLFK�DUH�H[SUHVVHG�
WR� EH� RYHUULGGHQ� E\� WKH� GHHG�� WKH� ULJKW�ZKLFK� LV� WR� EH� FRPSXOVRULO\� DFTXLUHG� RU� WKH� UHVWULFWLYH�
FRYHQDQW�ZKLFK�LV�WR�EH�LPSRVHG�LV�YHVWHG�DEVROXWHO\�LQ�WKH�DFTXLULQJ�DXWKRULW\��
����6HFWLRQ����D���SRZHUV�RI�HQWU\��RI�WKH������$FW�LV�PRGLILHG�VR�DV�WR�VHFXUH�WKDW��DV�IURP�WKH�

GDWH�RQ�ZKLFK�WKH�DFTXLULQJ�DXWKRULW\�KDV�VHUYHG�QRWLFH�WR�WUHDW�LQ�UHVSHFW�RI�DQ\�ULJKW�RU�UHVWULFWLYH�
FRYHQDQW��DV�ZHOO�DV�WKH�QRWLFH�RI�HQWU\�UHTXLUHG�E\�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DV�LW�DSSOLHV�WR�D�
FRPSXOVRU\� DFTXLVLWLRQ� XQGHU� DUWLFOH� ����� LW� KDV� SRZHU�� H[HUFLVDEOH� LQ� HTXLYDOHQW� FLUFXPVWDQFHV�
DQG�VXEMHFW�WR�HTXLYDOHQW�FRQGLWLRQV��WR�HQWHU�IRU�WKH�SXUSRVH�RI�H[HUFLVLQJ�WKDW�ULJKW�RU�HQIRUFLQJ�
WKDW�UHVWULFWLYH�FRYHQDQW��DQG�VHFWLRQV���$�E���SRZHUV�RI�HQWU\��IXUWKHU�QRWLFHV�RI�HQWU\�����%�F��
�FRXQWHU�QRWLFH�UHTXLULQJ�SRVVHVVLRQ�WR�EH�WDNHQ�RQ�VSHFLILHG�GDWH������G���XQDXWKRULVHG�HQWU\��DQG�
���H�� �UHIXVDO� WR� JLYH� SRVVHVVLRQ� WR� DFTXLULQJ� DXWKRULW\�� RI� WKH� ����� $FW� DUH� PRGLILHG�
FRUUHVSRQGLQJO\��
����6HFWLRQ����I���WHQDQWV�DW�ZLOO��HWF���RI�WKH������$FW�DSSOLHV�ZLWK�WKH�PRGLILFDWLRQV�QHFHVVDU\�

WR�VHFXUH�WKDW�SHUVRQV�ZLWK�VXFK�LQWHUHVWV�LQ�ODQG�DV�DUH�PHQWLRQHG�LQ�WKDW�VHFWLRQ�DUH�FRPSHQVDWHG�
LQ� D� PDQQHU� FRUUHVSRQGLQJ� WR� WKDW� LQ� ZKLFK� WKH\� ZRXOG� EH� FRPSHQVDWHG� RQ� D� FRPSXOVRU\�
DFTXLVLWLRQ�XQGHU�WKLV�2UGHU�RI�WKDW�ODQG��EXW�WDNLQJ�LQWR�DFFRXQW�RQO\�WKH�H[WHQW��LI�DQ\��RI�VXFK�
LQWHUIHUHQFH�ZLWK�VXFK�DQ�LQWHUHVW�DV�LV�DFWXDOO\�FDXVHG��RU�OLNHO\�WR�EH�FDXVHG��E\�WKH�H[HUFLVH�RI�
WKH�ULJKW�RU�WKH�HQIRUFHPHQW�RI�WKH�UHVWULFWLYH�FRYHQDQW�LQ�TXHVWLRQ��
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI��DQG�6FKHGXOH���WR��WKH�$FTXLVLWLRQ�RI�/DQG�$FW�������F�������VHFWLRQ���RI��DQG�

3DUW���RI�6FKHGXOH��� WR�� WKH�+RXVLQJ� �&RQVHTXHQWLDO�3URYLVLRQV��$FW������ �F������� VHFWLRQ����RI��DQG�SDUDJUDSK�������RI�
6FKHGXOH���WR��WKH�&KXUFK�RI�(QJODQG��0LVFHOODQHRXV�3URYLVLRQV��0HDVXUH�������1R�����VHFWLRQV����������������DQG�����RI��
DQG�SDUDJUDSK���RI�6FKHGXOH����DQG�SDUDJUDSK���RI�6FKHGXOH����WR�� WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW������ �F������ DQG�6�,��
�����������

�E�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
�F�� 6HFWLRQ���%�ZDV�LQVHUWHG�E\�VHFWLRQ��������RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW�������
�G�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQ�������RI��DQG�3DUW���RI�6FKHGXOH���WR��WKH�&RXUWV�$FW�������F�������
�H�� 6HFWLRQ����ZDV�DPHQGHG�E\�VHFWLRQV���������������WR�����DQG�����RI��DQG�SDUDJUDSKV����DQG����RI�6FKHGXOH����DQG�3DUW���RI�

6FKHGXOH����WR�WKH�7ULEXQDOV��&RXUWV�DQG�(QIRUFHPHQW�$FW�������F�������
�I�� 6HFWLRQ� ��� ZDV� DPHQGHG� E\� SDUDJUDSK� �� RI� 6FKHGXOH� ��� WR� WKH� 3ODQQLQJ� DQG�&RPSHQVDWLRQ� $FW� ����� �F�� ���� DQG� 6�,��

�����������
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����6HFWLRQ�����LQWHUHVWV�RPLWWHG�IURP�SXUFKDVH��RI�WKH������$FW�DV�PRGLILHG�E\�DUWLFOH�������LV�
DOVR� PRGLILHG� VR� DV� WR� HQDEOH� WKH� DFTXLULQJ� DXWKRULW\� LQ� FLUFXPVWDQFHV� FRUUHVSRQGLQJ� WR� WKRVH�
UHIHUUHG� WR� LQ� WKDW� VHFWLRQ�� WR� FRQWLQXH� WR� EH� HQWLWOHG� WR� H[HUFLVH� WKH� ULJKW� DFTXLUHG�� VXEMHFW� WR�
FRPSOLDQFH�ZLWK�WKDW�VHFWLRQ�DV�UHVSHFWV�FRPSHQVDWLRQ��
����)RU�6FKHGXOH��$�RI�WKH������$FW�VXEVWLWXWH²�

³6&+('8/(��$�
&2817(5�127,&(�5(48,5,1*�385&+$6(�2)�/$1'�127�

,1�127,&(�72�75($7�
Introduction 

��²�������7KLV�6FKHGXOH�DSSOLHV�ZKHUH�DQ�DFTXLULQJ�DXWKRULW\�VHUYHV�D�QRWLFH� WR� WUHDW� LQ�
UHVSHFW� RI� D� ULJKW� RYHU�� RU� UHVWULFWLYH� FRYHQDQW� DIIHFWLQJ�� WKH� ZKROH� RU� SDUW� RI� D� KRXVH��
EXLOGLQJ�RU�IDFWRU\�DQG�KDV�QRW�H[HFXWHG�D�JHQHUDO�YHVWLQJ�GHFODUDWLRQ�XQGHU�VHFWLRQ���RI�WKH�
�����$FW�DV�DSSOLHG�E\�DUWLFOH�����DSSOLFDWLRQ�RI� WKH������$FW��RI� WKH�$��%LUWOH\�WR�&RDO�
+RXVH�'HYHORSPHQW�&RQVHQW�2UGHU������LQ�UHVSHFW�RI�WKH�ODQG�WR�ZKLFK�WKH�QRWLFH�WR�WUHDW�
UHODWHV��
����%XW�VHH�DUWLFOH��������DFTXLVLWLRQ�RI�VXEVRLO�RU�DLUVSDFH�RQO\��RI�WKH�$��%LUWOH\�WR�&RDO�

+RXVH� 'HYHORSPHQW� &RQVHQW� 2UGHU� ����� ZKLFK� H[FOXGHV� WKH� DSSOLFDWLRQ� RI� VXEVRLO� RU�
DLUVSDFH�RQO\�IURP�WKLV�6FKHGXOH��

���,Q�WKLV�6FKHGXOH��³KRXVH´�LQFOXGHV�DQ\�SDUN�RU�JDUGHQ�EHORQJLQJ�WR�D�KRXVH��
�

Counter-notice requiring purchase of land 

���$�SHUVRQ�ZKR�LV�DEOH�WR�VHOO�WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\��³WKH�RZQHU´��PD\�VHUYH�D�
FRXQWHU�QRWLFH� UHTXLULQJ� WKH� DFTXLULQJ� DXWKRULW\� WR� SXUFKDVH� WKH� RZQHU¶V� LQWHUHVW� LQ� WKH�
KRXVH��EXLOGLQJ�RU�IDFWRU\��

���$� FRXQWHU�QRWLFH� XQGHU� SDUDJUDSK� �� PXVW� EH� VHUYHG� ZLWKLQ� WKH� SHULRG� RI� ��� GD\V�
EHJLQQLQJ�ZLWK�WKH�GD\�RQ�ZKLFK�WKH�QRWLFH�WR�WUHDW�ZDV�VHUYHG��

�
Response to counter-notice 

���2Q�UHFHLYLQJ�D�FRXQWHU�QRWLFH��WKH�DFTXLULQJ�DXWKRULW\�PXVW�GHFLGH�ZKHWKHU�WR²�
�D�� ZLWKGUDZ�WKH�QRWLFH�WR�WUHDW��
�E�� DFFHSW�WKH�FRXQWHU�QRWLFH��RU�
�F�� UHIHU�WKH�FRXQWHU�QRWLFH�WR�WKH�8SSHU�7ULEXQDO��

���7KH� DFTXLULQJ� DXWKRULW\�PXVW� VHUYH� QRWLFH� RI� WKHLU� GHFLVLRQ� RQ� WKH� RZQHU�ZLWKLQ� WKH�
SHULRG� RI� �� PRQWKV� EHJLQQLQJ� ZLWK� WKH� GD\� RQ� ZKLFK� WKH� FRXQWHU�QRWLFH� LV� VHUYHG� �³WKH�
GHFLVLRQ�SHULRG´���

���,I� WKH�DFTXLULQJ�DXWKRULW\�GHFLGHV� WR� UHIHU� WKH�FRXQWHU�QRWLFH� WR� WKH�8SSHU�7ULEXQDO� LW�
PXVW�GR�VR�ZLWKLQ�WKH�GHFLVLRQ�SHULRG��

���,I�WKH�DFTXLULQJ�DXWKRULW\�GRHV�QRW�VHUYH�QRWLFH�RI�D�GHFLVLRQ�ZLWKLQ�WKH�GHFLVLRQ�SHULRG�
LW�LV�WR�EH�WUHDWHG�DV�LI�LW�KDG�VHUYHG�QRWLFH�RI�D�GHFLVLRQ�WR�ZLWKGUDZ�WKH�QRWLFH�WR�WUHDW�DW�WKH�
HQG�RI�WKDW�SHULRG��

���,I� WKH�DFTXLULQJ�DXWKRULW\�VHUYHV�QRWLFH�RI�D�GHFLVLRQ�WR�DFFHSW� WKH�FRXQWHU�QRWLFH�� WKH�
FRPSXOVRU\�SXUFKDVH�RUGHU�DQG�WKH�QRWLFH�WR�WUHDW�DUH�WR�KDYH�HIIHFW�DV�LI�WKH\�LQFOXGHG�WKH�
RZQHU¶V�LQWHUHVW�LQ�WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\��
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Determination by Upper Tribunal 

����2Q� D� UHIHUUDO� XQGHU� SDUDJUDSK� ��� WKH� 8SSHU� 7ULEXQDO� PXVW� GHWHUPLQH� ZKHWKHU� WKH�
DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�WKH�UHVWULFWLYH�FRYHQDQW�ZRXOG²�

�D�� LQ�WKH�FDVH�RI�D�KRXVH��EXLOGLQJ�RU�IDFWRU\��FDXVH�PDWHULDO�GHWULPHQW�WR�WKH�KRXVH��
EXLOGLQJ�RU�IDFWRU\��RU�

�E�� LQ�WKH�FDVH�RI�D�SDUN�RU�JDUGHQ��VHULRXVO\�DIIHFW�WKH�DPHQLW\�RU�FRQYHQLHQFH�RI�WKH�
KRXVH�WR�ZKLFK�WKH�SDUN�RU�JDUGHQ�EHORQJV��

����,Q�PDNLQJ�LWV�GHWHUPLQDWLRQ��WKH�8SSHU�7ULEXQDO�PXVW�WDNH�LQWR�DFFRXQW²�
�D�� WKH�HIIHFW�RI�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�WKH�FRYHQDQW��
�E�� WKH�XVH� WR�EH�PDGH�RI� WKH� ULJKW�RU�FRYHQDQW�SURSRVHG� WR�EH�DFTXLUHG�RU� LPSRVHG��

DQG�
�F�� LI�WKH�ULJKW�RU�FRYHQDQW�LV�SURSRVHG�WR�EH�DFTXLUHG�RU�LPSRVHG�IRU�ZRUNV�RU�RWKHU�

SXUSRVHV�H[WHQGLQJ�WR�RWKHU�ODQG��WKH�HIIHFW�RI�WKH�ZKROH�RI�WKH�ZRUNV�DQG�WKH�XVH�
RI�WKH�RWKHU�ODQG��

����,I�WKH�8SSHU�7ULEXQDO�GHWHUPLQHV�WKDW�WKH�DFTXLVLWLRQ�RI�WKH�ULJKW�RU�WKH�LPSRVLWLRQ�RI�
WKH� FRYHQDQW� ZRXOG� KDYH� HLWKHU� RI� WKH� FRQVHTXHQFHV� GHVFULEHG� LQ� SDUDJUDSK� ���� LW� PXVW�
GHWHUPLQH�KRZ�PXFK�RI� WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\�WKH�DFTXLULQJ�DXWKRULW\�RXJKW�WR�EH�
UHTXLUHG�WR�WDNH��

����,I�WKH�8SSHU�7ULEXQDO�GHWHUPLQHV�WKDW�WKH�DFTXLULQJ�DXWKRULW\�RXJKW�WR�EH�UHTXLUHG�WR�
WDNH�VRPH�RU�DOO�RI� WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\�� WKH�FRPSXOVRU\�SXUFKDVH�RUGHU�DQG�WKH�
QRWLFH�WR�WUHDW�DUH�WR�KDYH�HIIHFW�DV�LI�WKH\�LQFOXGHG�WKH�RZQHU¶V�LQWHUHVW�LQ�WKDW�ODQG��

���²����,I� WKH� 8SSHU� 7ULEXQDO� GHWHUPLQHV� WKDW� WKH� DFTXLULQJ� DXWKRULW\� RXJKW� WR� EH�
UHTXLUHG�WR�WDNH�VRPH�RU�DOO�RI�WKH�KRXVH��EXLOGLQJ�RU�IDFWRU\��WKH�DFTXLULQJ�DXWKRULW\�PD\�DW�
DQ\�WLPH�ZLWKLQ�WKH�SHULRG�RI���ZHHNV�EHJLQQLQJ�ZLWK�WKH�GD\�RQ�ZKLFK�WKH�8SSHU�7ULEXQDO�
PDNHV�LWV�GHWHUPLQDWLRQ�ZLWKGUDZ�WKH�QRWLFH�WR�WUHDW�LQ�UHODWLRQ�WR�WKDW�ODQG��
����,I� WKH�DFTXLULQJ�DXWKRULW\�ZLWKGUDZV� WKH�QRWLFH� WR� WUHDW�XQGHU� WKLV�SDUDJUDSK� LW�PXVW�

SD\� WKH� SHUVRQ� RQ� ZKRP� WKH� QRWLFH� ZDV� VHUYHG� FRPSHQVDWLRQ� IRU� DQ\� ORVV� RU� H[SHQVH�
FDXVHG�E\�WKH�JLYLQJ�DQG�ZLWKGUDZDO�RI�WKH�QRWLFH��
����$Q\�GLVSXWH�DV�WR�WKH�FRPSHQVDWLRQ�LV�WR�EH�GHWHUPLQHG�E\�WKH�8SSHU�7ULEXQDO�´��
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
/DQG�3ODQV���6KHHW���
���E�����G� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�

DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��

:RUN�1RV���E�DQG��G�

���F� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��

:RUN�1RV���E����DQG��G�

���H� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E�DQG��G�

���I� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RQ�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV����DQG��G�

���L� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��D�

���N�����Q� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�

:RUN�1RV������D�DQG��E�
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
ZRUNV�WR�5LYHU�7HDP��

���S� 7HPSRUDU\�ZRUNLQJ�VSDFH�IRU�
WKH�ZLGHQLQJ��DOWHUDWLRQ�DQG�
UHDOLJQPHQW�RI�WKH�H[LVWLQJ�
KLJKZD\�DQG�WKH�ZLGHQLQJ�RI�
.LQJVZD\�9LDGXFW��7KH�
UHDOLJQPHQW�RI�VRXWKERXQG�RII�
VOLS�DQG�QRUWKERXQG�RQ�VOLS�
�MXQFWLRQ�����ZLWK�FRQVWUXFWLRQ�
RI�QHZ�SDYHPHQWV��
HPEDQNPHQWV��UHWDLQLQJ�ZDOOV��
JURXQG�LPSURYHPHQWV��

:RUN�1RV������F�DQG��G�

���T�����U� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������D�DQG��E�

���V� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������F�DQG��G�

���Y�� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������D�DQG��E�

���Z�����[�����\� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV������F�DQG��G�

���]� 1HZ�ULJKW�WR�ZLGHQ�WKH�
H[LVWLQJ�.LQJVZD\�9LDGXFW�
DQG�RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�WKH�VWUXFWXUH�
�LQFOXGLQJ�WKH�DLUVSDFH�
XQGHUQHDWK�DQG�H[WHQGLQJ�XS�
WR���P�HLWKHU�VLGH���*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV������F�DQG��G�

���DD� 5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��VRXWKERXQG�RQ�
VOLS�URDG��

:RUN�1R���E�

���EE�� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��

:RUN�1RV���E������F�DQG��G�

���FF� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�

:RUN�1RV���E������F�DQG��G�
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
XQGHU�ODQG��

���GG� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
5HTXLUHG�IRU�DFFHVV�WR�
FRQVWUXFW�ZRUNV�WR�MXQFWLRQ����
�&RDO�+RXVH��QRUWKERXQG�RII�
VOLS�URDG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E������F�DQG��G�

���HH� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��
:LGHQLQJ�WR�-XQFWLRQ����
6RXWKERXQG�RQ�VOLS�URDG��

:RUN�1RV���D�DQG��E�

���JJ� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV����DQG��E�

���MM� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��

:RUN�1RV������������DQG����

���PP� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���F�����DQG����

���RR� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��
:LGHQLQJ�WR�MXQFWLRQ����
VRXWKERXQG�RQ�VOLS�URDG��

:RUN�1RV���D�DQG��E�

���SS�����TT�����WW� 5HTXLUHG�IRU�ZRUNV�ZLWKLQ�DQG�
DURXQG�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW�LQFOXGLQJ�
ZRUNV�WR�5LYHU�7HDP��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��E�

���VV� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1RV�����DQG����

���XX������E������F������� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�

:RUN�1R���D���E�DQG����
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

���ZZ� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

:RUN�1RV���D���E�DQG����

���[[� 5HTXLUHG�IRU�WKH�ZRUNLQJ�
FRPSRXQG�DQG�DVVRFLDWHG�
DFFHVV��

1�$�

���DDD� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1RV���E���D��DQG����

���EEE� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��

:RUN�1R�����

���FFF� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��

:RUN�1R���E�

���HHH� 5HTXLUHG�IRU�WKH�ZRUNLQJ�
FRPSRXQG�DQG�DVVRFLDWHG�
DFFHVV��'HPROLWLRQ�RI�([LVWLQJ�
$OOHUGHQH�%ULGJH��

:RUN�1R�����

���III� 7HPSRUDU\�ZRUNLQJ�VSDFH�IRU�
WKH�ZLGHQLQJ��DOWHUDWLRQ�DQG�
UHDOLJQPHQW�RI�WKH�H[LVWLQJ�
KLJKZD\�ZLWK�FRQVWUXFWLRQ�RI�
QHZ�SDYHPHQWV��HPEDQNPHQWV��
UHWDLQLQJ�ZDOOV��JURXQG�
LPSURYHPHQWV�DQG�GLUHFWLRQDO�
JDQWU\�VLJQV��'LYHUVLRQ�RI�
1RUWKXPEULDQ�:DWHU�PDLQ�
XQGHU�WKH�$��FDUULDJHZD\��

:RUN�1RV���D�DQG����

���JJJ� 5HTXLUHG�IRU�WKH�ZRUNLQJ�
FRPSRXQG�DQG�DVVRFLDWHG�
DFFHVV��1RUWKXPEULDQ�:DWHU�
SLSHOLQH�GLYHUVLRQ��

:RUN�1R�����

���MMM� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHWV��

:RUN�1R���D�

���NNN� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�

:RUN�1RV���D�DQG��D�
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
DQG�DVVRFLDWHG�HPEDQNPHQW��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

���QQQ� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5HTXLUHG�WR�DOWHU�H[LVWLQJ�
GUDLQDJH�RXWOHWV��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���H�����I� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��
5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��

:RUN�1R���E�

���K�����U� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��

:RUN�1R���E�

���M�����N� 5HTXLUHG�IRU�DFFHVV�DQG�WR�
FRQVWUXFW�SURSRVHG�KLJKZD\�
DQG�DVVRFLDWHG�HPEDQNPHQW��

:RUN�1R���E�

���T� 5HTXLUHG�WR�DFFHVV��PDLQWDLQ�
DQG�DOWHU�H[LVWLQJ�GUDLQDJH�
RXWOHW�DQG�GLWFK��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���E�

���W� 5HTXLUHG�IRU�SURSRVHG�
1RUWKXPEULDQ�:DWHU�SLSHOLQH�
GLYHUVLRQ��

:RUN�1R�����

���� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��

:RUN�1RV����������������DQG�
���

���D� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��

:RUN�1RV����������������DQG�
���

���F� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�IRU�$OOHUGHQH�
%ULGJH�DQG�DVVRFLDWHG�DFFHVV��

1�$�

���G� 5HTXLUHG�IRU�GLYHUVLRQ�RI�
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV��5HTXLUHG�
IRU�DFFHVV�WR�FRQVWUXFW�ZRUNV�
WR�MXQFWLRQ�����&RDO�+RXVH��
QRUWKERXQG�RII�VOLS�URDG��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1RV������������DQG����

���I� 5HTXLUHG�IRU�GLYHUVLRQ�RI� :RUN�1RV���������DQG����
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
H[LVWLQJ�1RUWKHUQ�*DV�
1HWZRUNV�SLSHOLQHV�DQG�
FRQVWUXFWLRQ�RI�DVVRFLDWHG�JDV�
WUDQVIHU�VWDWLRQ�EXLOGLQJ�
DGMDFHQW�WR�QRUWKERXQG�
FDUULDJHZD\��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

���J�����K� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1RV�����DQG����

���L� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1RV���������DQG����

���N� 5HTXLUHG�IRU�FRQVWUXFWLRQ�
FRPSRXQG��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

1�$�

���P���������������� 5HTXLUHG�IRU�DFFHVV�WR�WKH�
ZRUNV�ZLWKLQ�MXQFWLRQ�����&RDO�
+RXVH��5RXQGDERXW��

:RUN�1R�����

����D� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��

:RUN�1RV���D���E�DQG����

����G� 1HZ�ULJKW�WR�GHPROLVK�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH�DQG�
FRQVWUXFW��RSHUDWH��DFFHVV�DQG�
PDLQWDLQ�D�UHSODFHPHQW�RIIOLQH�
$OOHUGHQH�%ULGJH�VWUXFWXUH�DQG�
IRU�JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV���D���E�DQG����

����K� 1HZ�ULJKW�WR�FRQVWUXFW��
RSHUDWH��DFFHVV�DQG�PDLQWDLQ�D�
UHSODFHPHQW�RIIOLQH�$OOHUGHQH�
%ULGJH�VWUXFWXUH��DVVRFLDWHG�
2YHUKHDG�/LQH�(TXLSPHQW�DQG�
IRU�JURXWLQJ�ZRUNV�RQ�WKH�ODQG�
XQGHUQHDWK�WKH�SURSRVHG�QHZ�
VWUXFWXUH��

:RUN�1RV���D���E���D���E�DQG�
���

����L� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��

:RUN�1RV���D���E���D���E�DQG�
���

����E� 5HTXLUHG�WR�DFFHVV�DQG�FDUU\�
RXW�WKH�GHPROLWLRQ�RI�WKH�
H[LVWLQJ�$OOHUGHQH�%ULGJH��WKH�
FRQVWUXFWLRQ�RI�WKH�

:RUN�1RV���D���E���D���E�DQG�
���
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
UHSODFHPHQW�$OOHUGHQH�%ULGJH�
DQG�DVVRFLDWHG�2YHUKHDG�/LQH�
(TXLSPHQW��DQG�IRU�JURXWLQJ�
ZRUNV�RQ�WKH�ODQG�XQGHUQHDWK�
WKH�SURSRVHG�QHZ�VWUXFWXUH��

����D� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�IRU�$OOHUGHQH�
%ULGJH�DQG�DVVRFLDWHG�DFFHVV��

1�$�

/DQG�3ODQV�±�6KHHW���
���P� 5HDOLJQPHQW�RI�MXQFWLRQ����

VRXWKERXQG�RQ�VOLS�URDG��
:RUN�1R���E�

���S� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��

1�$�

���D�����E� 5HTXLUHG�IRU�WKH�WHPSRUDU\�
VWRSSLQJ�XS�RI�IRRWSDWK�WKDW�
UXQV�SDUDOOHO�WR�$����'XUKDP�
5RDG�IURP�$QJHO�RI�WKH�1RUWK�
WR�MXQFWLRQ�����(LJKWRQ�
/RGJH���

1�$�

���G� 1HZ�ULJKW�WR�H[WHQG�WKH�
/RQJEDQN�%ULGOHZD\�
8QGHUSDVV�DQG�RSHUDWH��DFFHVV�
DQG�PDLQWDLQ�WKH�VWUXFWXUH�DQG�
DVVRFLDWHG�HTXLSPHQW��

:RUN�1RV���D�DQG����

���H� 5HTXLUHG�WR�FRQVWUXFW�WKH�
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��

:RUN�1RV���D�DQG����

���D� 5HTXLUHG�IRU�XWLOLW\�GLYHUVLRQV�
DQG�DVVRFLDWHG�ZRUNV�ZLWKLQ�
MXQFWLRQ�����(LJKWRQ�/RGJH��
5RXQGDERXW��

:RUN�1R���D�

���E� 5HTXLUHG�IRU�XWLOLW\�GLYHUVLRQV�
DQG�DVVRFLDWHG�ZRUNV�ZLWKLQ�
MXQFWLRQ�����(LJKWRQ�/RGJH��
5RXQGDERXW��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1R���D�

���L�����M�����P�����Q�����S��
���D�����F�����G�����H�����I������

5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��

1�$�

���T�����E� 5HTXLUHG�IRU�WKH�FRQVWUXFWLRQ�
FRPSRXQG�DW�MXQFWLRQ����
�(LJKWRQ�/RGJH��DQG�
DVVRFLDWHG�DFFHVV��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

1�$�

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH� :RUN�1RV���D�DQG����
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��

���E� 5HTXLUHG�WR�FRQVWUXFW�WKH�
H[WHQVLRQ�RI�/RQJEDQN�
%ULGOHZD\�8QGHUSDVV��
LQFOXGLQJ�WHPSRUDU\�ZRUNLQJ�
VSDFH�DQG�GLYHUVLRQV�IRU�
SHGHVWULDQV�GXULQJ�WKH�
8QGHUSDVV�FORVXUH��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG����

���E�����H� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R�����

���F� 5HTXLUHG�WR�FDUU\�RXW�WKH�
/RQJEDQN�8QGHUSDVV�DQG�IRU�
WHPSRUDU\�GLYHUVLRQ�RI�
SHGHVWULDQV�GXULQJ�FORVXUH�RI�
WKH�)RRWEULGJH��

:RUN�1R�����

���� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��

:RUN�1R�����

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZLGHQLQJ�
ZRUNV�DQG�IRU�FRQVWUXFWLRQ�
DFFHVV��

:RUN�1RV���D�DQG��E�

����D� 5HTXLUHG�IRU�DFFHVV��DOWHUDWLRQ�
DQG�PDLQWHQDQFH�RI�H[LVWLQJ�
GLVFKDUJH�RXWOHW�SLSHOLQHV��

:RUN�1R���E�

����E������E������G� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��
*URXWLQJ�ZRUNV�XQGHU�ODQG��

:RUN�1R����

����H������I������F� 5HTXLUHG�WR�FDUU\�RXW�WKH�
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�WHPSRUDU\�
GLYHUVLRQ�RI�SHGHVWULDQV�GXULQJ�
FORVXUH�RI�WKH�)RRWEULGJH��

:RUN�1R�����

����E� 5HTXLUHG�WR�FDUU\�RXW�WKH� :RUN�1R����
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(1) 
Plot Reference Number shown 

on Land Plan 

(2) 
Purpose for which rights over 

land may be acquired 

(3) 
Relevant part of the authorised 

development 
GHPROLWLRQ�DQG�FRQVWUXFWLRQ�RI�
WKH�UHSODFHPHQW�1RUWK�'HQH�
)RRWEULGJH�DQG�IRU�JURXWLQJ�
ZRUNV�XQGHU�ODQG��

���������D�����E� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZRUNV�DQG�
IRU�XWLOLW\�GLYHUVLRQV��

:RUN�1R���E�

/DQG�3ODQV�±�6KHHW���
���E�����E�����G� 5HTXLUHG�IRU�DFFHVV�DQG�

FRQVWUXFWLRQ�RI�PDLQ�KLJKZD\�
ZRUNV�DQG�MXQFWLRQ����
�%LUWOH\��RII�VOLS��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1RV���D�DQG��D�

���D� 5HTXLUHG�WR�FRQVWUXFW�WKH�
SURSRVHG�KLJKZD\�ZRUNV�DQG�
DVVRFLDWHG�DFFHVV��*URXWLQJ�
ZRUNV�XQGHU�ODQG��

:RUN�1R���D�

���F�����H������E� 5HTXLUHG�IRU�DFFHVV�DQG�
FRQVWUXFWLRQ�RI�MXQFWLRQ����
�%LUWOH\��QRUWKERXQG�RQ�VOLS�
URDG�ZRUNV��

:RUN�1RV���E�DQG��E�

������������������������� 5HTXLUHG�IRU�FRQVWUXFWLRQ�RI�
MXQFWLRQ�����%LUWOH\��
VRXWKERXQG�RII�VOLS�URDG�ZRUNV�
DQG�WHPSRUDU\�IRRWSDWK�
GLYHUVLRQ��*URXWLQJ�ZRUNV�
XQGHU�ODQG��

:RUN�1R���D�

�
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� 6&+('8/(��� $UWLFOH����
75((6�68%-(&7�72�75((�35(6(59$7,21�25'(5�

(1) 
Type of tree 

(2) 
Work to be carried out 

(3) 
Relevant part of the authorised 

development 
732�DUHD�1R�����ORFDWHG�
DGMDFHQW�WR�%DQHVOH\�/DQH�
�PXOWLSOH�VSHFLHV���

3RWHQWLDO�UHPRYDO�RI�WUHHV�WR�
WKH�QRUWK�RI�%DQHVOH\�/DQH�WR�
HQDEOH�WKH�-XQFWLRQ�����&RDO�
+RXVH��QRUWKERXQG�RQ�VOLS�
URDG�ZRUNV��

:RUN�1R��G�

�
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� 6&+('8/(���� $UWLFOH����

6&+('8/('�02180(176�
(1) 

Type of monument 
(2) 

Work to be carried out 
(3) 

Relevant part of the authorised 
development 

%RZHV�5DLOZD\�6FKHGXOHG�
0RQXPHQW������������D�SDUWO\�
SUHVHUYHG�VWDQGDUG�JDXJH�URSH�
KDXODJH�UDLOZD\�ZLWK�
DVVRFLDWHG�VWUXFWXUHV�DQG�
DSSDUDWXV��,QFOXGHG�ZLWKLQ�WKH�
PRQXPHQW�DUH�WKH�FROOLHU\�DQG�
UDLOZD\�ZRUNVKRSV�ZKLFK�
FRPSULVHG�WKH�IRUPHU�
6SULQJZHOO�&ROOLHU\��

7KH�H[WHQVLRQ�RI�WKH�QRUWK�VLGH�
RI�WKH�XQGHUSDVV�UHTXLULQJ�WKH�
H[WHQVLRQ�RI�WKH�FRUUXJDWHG�
PHWDO�VWUXFWXUH�DQG�WKH�
GHPROLWLRQ�RI�VWRQH�UHWDLQLQJ�
ZDOOV��XS�WR�D�PD[LPXP�RI����
PHWUHV�LQ�OHQJWK��RQ�HLWKHU�VLGH�
RI�WKH�IRUPHU�WUDFNEHG�RI�WKH�
%RZHV�5DLOZD\��:RUNV�ZLOO�
LQFOXGH�WKH�H[FDYDWLRQ�RI�WZR�
IRXQGDWLRQ�WUHQFKHV��HDFK����
��P�LQ�OHQJWK��WKH�LQVHUWLRQ�RI�
SLOHV�DW�HYHU\��P�ZLWKLQ�WKH�
WUHQFKHV��FRQVWUXFWLRQ�RI�WKH�
WXQQHO��UHSDLUV�WR�WKH�VFKHGXOHG�
PRQXPHQW�HTXDO�WR�WKH�OHQJWK�
RI�WKH�UHWDLQLQJ�ZDOOV�WR�EH�
UHPRYHG��LQVHUWLRQ�RI�
GUDLQDJH��DFFHVV�RQ�WR�WKH�
PRQXPHQW�GXULQJ�FRQVWUXFWLRQ�
IURP�VLWH�FRPSRXQGV��DFFHVV�
DIWHU�FRQVWUXFWLRQ�IRU�SXEOLF�
ULJKW�RI�ZD\�DQG�EULGOHZD\�
DFFHVV�DQG�WKH�ORFDWLRQ�DQG�
IL[LQJ�RI�DQ�LQWHUSUHWDWLRQ�
ERDUG��

:RUN�1R�����

�
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� 6&+('8/(���� $UWLFOHV����DQG����

3527(&7,9(�3529,6,216�

3$57���
)25�7+(�3527(&7,21�2)�(/(&75,&,7<��*$6��:$7(5�$1'�6(:(5$*(�

81'(57$.(56�

���)RU� WKH� SURWHFWLRQ� RI� WKH� XWLOLW\� XQGHUWDNHUV� UHIHUUHG� WR� LQ� WKLV� 3DUW� RI� WKLV� 6FKHGXOH� WKH�
IROORZLQJ�SURYLVLRQV�KDYH�HIIHFW��XQOHVV�RWKHUZLVH�DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�
WKH�XWLOLW\�XQGHUWDNHU�FRQFHUQHG��

���,Q�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
³DOWHUQDWLYH�DSSDUDWXV´�PHDQV�DOWHUQDWLYH�DSSDUDWXV�DGHTXDWH�WR�HQDEOH�WKH�XWLOLW\�XQGHUWDNHU�LQ�
TXHVWLRQ�WR�IXOILO�LWV�VWDWXWRU\�IXQFWLRQV�LQ�D�PDQQHU�QR�OHVV�HIILFLHQW�WKDQ�SUHYLRXVO\��
³DSSDUDWXV´�PHDQV²�
�D�� LQ�WKH�FDVH�RI�DQ�HOHFWULFLW\�XQGHUWDNHU��HOHFWULF�OLQHV�RU�HOHFWULFDO�SODQW��DV�GHILQHG�LQ�WKH�

(OHFWULFLW\�$FW������D����EHORQJLQJ�WR�RU�PDLQWDLQHG�E\�WKDW�XQGHUWDNHU��
�E�� LQ� WKH� FDVH� RI� D� JDV� XQGHUWDNHU�� DQ\� PDLQV�� SLSHV� RU� RWKHU� DSSDUDWXV� EHORQJLQJ� WR� RU�

PDLQWDLQHG�E\�D�JDV�WUDQVSRUWHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�*DV�$FW������E��IRU�
WKH�SXUSRVHV�RI�JDV�VXSSO\��

�F�� LQ� WKH� FDVH� RI� D� ZDWHU� XQGHUWDNHU�� PDLQV�� SLSHV� RU� RWKHU� DSSDUDWXV� EHORQJLQJ� WR� RU�
PDLQWDLQHG�E\�WKDW�XQGHUWDNHU�IRU�WKH�SXUSRVHV�RI�ZDWHU�VXSSO\��DQG�

�G�� LQ�WKH�FDVH�RI�D�VHZHUDJH�XQGHUWDNHU²�
�L�� DQ\�GUDLQ�RU�ZRUNV�YHVWHG�LQ�WKH�XQGHUWDNHU�XQGHU� WKH�:DWHU�,QGXVWU\�$FW������F���

DQG�
�LL�� DQ\�VHZHU�ZKLFK�LV�VR�YHVWHG�RU�LV�WKH�VXEMHFW�RI�D�QRWLFH�RI�LQWHQWLRQ�WR�DGRSW�JLYHQ�

XQGHU� VHFWLRQ��������G�� �DGRSWLRQ�RI� VHZHUV�DQG�GLVSRVDO�ZRUNV��RI� WKDW�$FW�RU� DQ�
DJUHHPHQW�WR�DGRSW�PDGH�XQGHU�VHFWLRQ�����H���DJUHHPHQWV�WR�DGRSW�VHZHUV��GUDLQV�RU�
VHZDJH�GLVSRVDO�ZRUNV�DW�D�IXWXUH�GDWH��RI�WKDW�$FW��

DQG� LQFOXGHV�D� VOXGJH�PDLQ��GLVSRVDO�PDLQ� �ZLWKLQ� WKH�PHDQLQJ�RI� VHFWLRQ����� �JHQHUDO�
LQWHUSUHWDWLRQ��RI�WKDW�$FW��RU�VHZHU�RXWIDOO�DQG�DQ\�PDQKROHV��YHQWLODWLQJ�VKDIWV��SXPSV�
RU� RWKHU� DFFHVVRULHV� IRUPLQJ� SDUW� RI� DQ\� VXFK� VHZHU�� GUDLQ� RU�ZRUNV�� DQG� LQFOXGHV� DQ\�
VWUXFWXUH� LQ�ZKLFK�DSSDUDWXV� LV�RU� LV� WR�EH� ORGJHG�RU�ZKLFK�JLYHV�RU�ZLOO�JLYH�DFFHVV� WR�
DSSDUDWXV��

³IXQFWLRQV´�LQFOXGHV�SRZHUV�DQG�GXWLHV��
³LQ´��LQ�D�FRQWH[W�UHIHUULQJ�WR�DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�LQ�ODQG��LQFOXGHV�D�UHIHUHQFH�WR�
DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�XQGHU��RYHU�RU�XSRQ�ODQG��
³SODQ´� LQFOXGHV� DOO� GHVLJQV�� GUDZLQJV�� VSHFLILFDWLRQV�� PHWKRG� VWDWHPHQWV�� VRLO� UHSRUWV��
SURJUDPPHV��FDOFXODWLRQV��ULVN�DVVHVVPHQWV�DQG�RWKHU�GRFXPHQWV�WKDW�DUH�UHDVRQDEO\�QHFHVVDU\�
SURSHUO\�DQG�VXIILFLHQWO\�WR�GHVFULEH�WKH�ZRUNV�WR�EH�H[HFXWHG��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������7KH�GHILQLWLRQ�RI�³HOHFWULFDO�SODQW´��LQ�VHFWLRQ�����ZDV�DPHQGHG�E\�SDUDJUDSKV����DQG�������DQG�����RI�6FKHGXOH�

��WR�WKH�8WLOLWLHV�$FW�������F�������
�E�� �����F������$�QHZ�VHFWLRQ���ZDV�VXEVWLWXWHG�E\�VHFWLRQ���RI�WKH�*DV�$FW�������F������DQG�ZDV�IXUWKHU�DPHQGHG�E\�VHFWLRQ����

RI�WKH�8WLOLWLHV�$FW��������
�F�� �����F������
�G�� 6HFWLRQ��������ZDV�DPHQGHG�E\�VHFWLRQV�������F��DQG��������RI��DQG�3DUW���RI�6FKHGXOH���WR��WKH�:DWHU�$FW�������F�������
�H�� 6HFWLRQ�����ZDV�DPHQGHG�E\�VHFWLRQV�������RI��DQG�3DUW���RI�6FKHGXOH���WR��WKH�:DWHU�$FW�������VHFWLRQ�������RI�WKH�)ORRG�

DQG�:DWHU�0DQDJHPHQW�$FW������F������DQG�VHFWLRQ�������DQG�����RI��DQG�SDUDJUDSKV���DQG����RI�6FKHGXOH���WR�WKH�:DWHU�
$FW�������F�������
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³XWLOLW\�XQGHUWDNHU´�PHDQV²�
�H�� DQ\�OLFHQFH�KROGHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�(OHFWULFLW\�$FW�������
�I�� D�JDV�WUDQVSRUWHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�*DV�$FW�������
�J�� D�ZDWHU�XQGHUWDNHU�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�:DWHU�,QGXVWU\�$FW�������DQG�
�K�� D�VHZHUDJH�XQGHUWDNHU�ZLWKLQ�WKH�PHDQLQJ�RI�3DUW���RI�WKH�:DWHU�,QGXVWU\�$FW�������
IRU� WKH� DUHD� RI� WKH� DXWKRULVHG� GHYHORSPHQW�� DQG� LQ� UHODWLRQ� WR� DQ\� DSSDUDWXV�� PHDQV� WKH�
XQGHUWDNHU�WR�ZKRP�LW�EHORQJV�RU�E\�ZKRP�LW�LV�PDLQWDLQHG��

�
On street apparatus 

���7KLV� 3DUW� RI� WKLV� 6FKHGXOH� GRHV� QRW� DSSO\� WR� DSSDUDWXV� LQ� UHVSHFW� RI� ZKLFK� WKH� UHODWLRQV�
EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�XWLOLW\�XQGHUWDNHU�DUH�UHJXODWHG�E\�WKH�SURYLVLRQV�RI�3DUW���RI�WKH�
�����$FW��
�

Apparatus in stopped up streets 

��²����:KHUH�DQ\�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH�����SHUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�
RI�XVH�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�SULYDWH�PHDQV�RI�DFFHVV���DQ\�XWLOLW\�XQGHUWDNHU�ZKRVH�
DSSDUDWXV�LV�LQ�WKH�VWUHHW�KDV�WKH�VDPH�SRZHUV�DQG�ULJKWV�LQ�UHVSHFW�RI�WKDW�DSSDUDWXV�DV�LW�HQMR\HG�
LPPHGLDWHO\�EHIRUH�WKH�VWRSSLQJ�XS�DQG�WKH�XQGHUWDNHU�PXVW�JUDQW� WR� WKH�XWLOLW\�XQGHUWDNHU� OHJDO�
HDVHPHQWV�UHDVRQDEO\�VDWLVIDFWRU\�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�UHVSHFW�RI�VXFK�DSSDUDWXV�DQG�DFFHVV�
WR�LW��EXW�QRWKLQJ�LQ�WKLV�SDUDJUDSK�DIIHFWV�DQ\�ULJKW�RI�WKH�XQGHUWDNHU�RU�RI�WKH�XWLOLW\�XQGHUWDNHU�WR�
UHTXLUH�WKH�UHPRYDO�RI�WKDW�DSSDUDWXV�XQGHU�SDUDJUDSK���RU�WKH�SRZHU�RI�WKH�XQGHUWDNHU�WR�FDUU\�RXW�
ZRUNV�XQGHU�SDUDJUDSK����
����5HJDUGOHVV� RI� WKH� WHPSRUDU\� VWRSSLQJ� XS� RU� GLYHUVLRQ� RI� DQ\� KLJKZD\� XQGHU� WKH� SRZHUV�

FRQIHUUHG� E\� DUWLFOH� ��� �WHPSRUDU\� VWRSSLQJ� XS� DQG� UHVWULFWLRQ� RI� XVH� RI� VWUHHWV��� D� XWLOLW\�
XQGHUWDNHU� LV� DW� OLEHUW\� DW� DOO� WLPHV� WR� WDNH� DOO� QHFHVVDU\� DFFHVV� DFURVV� DQ\� VXFK� VWRSSHG� XS�
KLJKZD\�DQG�WR�H[HFXWH�DQG�GR�DOO�VXFK�ZRUNV�DQG�WKLQJV�LQ��XSRQ�RU�XQGHU�DQ\�VXFK�KLJKZD\�DV�
PD\�EH�UHDVRQDEO\�QHFHVVDU\�RU�GHVLUDEOH�WR�HQDEOH�LW�WR�PDLQWDLQ�DQ\�DSSDUDWXV�ZKLFK�DW�WKH�WLPH�
RI�WKH�VWRSSLQJ�XS�RU�GLYHUVLRQ�ZDV�LQ�WKDW�KLJKZD\��
�

Protective works to buildings 

���7KH� XQGHUWDNHU�� LQ� WKH� FDVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOH� ��� �SURWHFWLYH� ZRUN� WR�
EXLOGLQJV���PXVW�H[HUFLVH�WKRVH�SRZHUV�VR�DV�QRW�WR�REVWUXFW�RU�UHQGHU�OHVV�FRQYHQLHQW�WKH�DFFHVV�WR�
DQ\�DSSDUDWXV��
�

Acquisition of land 

���5HJDUGOHVV�RI�DQ\�SURYLVLRQ�LQ�WKLV�2UGHU�RU�DQ\WKLQJ�VKRZQ�RQ�WKH�ODQG�SODQV��WKH�XQGHUWDNHU�
PXVW�QRW�DFTXLUH�DQ\�DSSDUDWXV�RWKHUZLVH�WKDQ�E\�DJUHHPHQW��
�

Removal of apparatus 

��²����,I�� LQ� WKH� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV�2UGHU�� WKH� XQGHUWDNHU� DFTXLUHV� DQ\�
LQWHUHVW� LQ� DQ\� ODQG� LQ� ZKLFK� DQ\� DSSDUDWXV� LV� SODFHG� RU� UHTXLUHV� WKDW� WKH� XWLOLW\� XQGHUWDNHU¶V�
DSSDUDWXV� LV� UHORFDWHG� RU� GLYHUWHG�� WKDW� DSSDUDWXV� PXVW� QRW� EH� UHPRYHG� XQGHU� WKLV� 3DUW� RI� WKLV�
6FKHGXOH��DQG�DQ\�ULJKW�RI�D�XWLOLW\�XQGHUWDNHU�WR�PDLQWDLQ�WKDW�DSSDUDWXV�LQ�WKDW�ODQG�PXVW�QRW�EH�
H[WLQJXLVKHG��XQWLO�DOWHUQDWLYH�DSSDUDWXV�KDV�EHHQ�FRQVWUXFWHG�DQG�LV�LQ�RSHUDWLRQ�WR�WKH�UHDVRQDEOH�
VDWLVIDFWLRQ�RI�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSKV�����WR������
����,I�� IRU� WKH� SXUSRVH� RI� H[HFXWLQJ� DQ\� ZRUNV� LQ�� RQ� RU� XQGHU� DQ\� ODQG� SXUFKDVHG�� KHOG��

DSSURSULDWHG�RU�XVHG�XQGHU�WKLV�2UGHU��WKH�XQGHUWDNHU�UHTXLUHV�WKH�UHPRYDO�RI�DQ\�DSSDUDWXV�SODFHG�
LQ�WKDW�ODQG��WKH�XQGHUWDNHU�PXVW�JLYH�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ����GD\V¶�ZULWWHQ�QRWLFH�
RI�WKDW�UHTXLUHPHQW��WRJHWKHU�ZLWK�D�SODQ�RI�WKH�ZRUN�SURSRVHG��DQG�RI�WKH�SURSRVHG�SRVLWLRQ�RI�WKH�
DOWHUQDWLYH�DSSDUDWXV� WR�EH�SURYLGHG�RU�FRQVWUXFWHG�DQG� LQ� WKDW�FDVH� �RU� LI� LQ�FRQVHTXHQFH�RI� WKH�
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H[HUFLVH� RI� DQ\� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV�2UGHU� D� XWLOLW\� XQGHUWDNHU� UHDVRQDEO\� QHHGV� WR�
UHPRYH�DQ\�RI�LWV�DSSDUDWXV��WKH�XQGHUWDNHU�PXVW��VXEMHFW�WR�VXE�SDUDJUDSK������DIIRUG�WR�WKH�XWLOLW\�
XQGHUWDNHU�WKH�QHFHVVDU\�IDFLOLWLHV�DQG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�RI�DOWHUQDWLYH�DSSDUDWXV�LQ�RWKHU�
ODQG�RI�WKH�XQGHUWDNHU�DQG�VXEVHTXHQWO\�IRU�WKH�PDLQWHQDQFH�RI�WKDW�DSSDUDWXV��
����,I�DOWHUQDWLYH�DSSDUDWXV�RU�DQ\�SDUW�RI�VXFK�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG�HOVHZKHUH�WKDQ�LQ�

RWKHU�ODQG�RI�WKH�XQGHUWDNHU��RU�WKH�XQGHUWDNHU�LV�XQDEOH�WR�DIIRUG�VXFK�IDFLOLWLHV�DQG�ULJKWV�DV�DUH�
PHQWLRQHG� LQ� VXE�SDUDJUDSK� ���� LQ� WKH� ODQG� LQ� ZKLFK� WKH� DOWHUQDWLYH� DSSDUDWXV� RU� SDUW� RI� VXFK�
DSSDUDWXV� LV� WR� EH� FRQVWUXFWHG� WKH� XWLOLW\� XQGHUWDNHU�PXVW�� RQ� UHFHLSW� RI� D�ZULWWHQ� QRWLFH� WR� WKDW�
HIIHFW� IURP� WKH�XQGHUWDNHU�� DV� VRRQ�DV� UHDVRQDEO\�SRVVLEOH�XVH� LWV�EHVW� HQGHDYRXUV� WR�REWDLQ� WKH�
QHFHVVDU\�IDFLOLWLHV�DQG�ULJKWV�LQ�WKH�ODQG�LQ�ZKLFK�WKH�DOWHUQDWLYH�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG��
����$Q\�DOWHUQDWLYH�DSSDUDWXV�WR�EH�FRQVWUXFWHG�LQ�ODQG�RI�WKH�XQGHUWDNHU�XQGHU�WKLV�3DUW�RI�WKLV�

6FKHGXOH� PXVW� EH� FRQVWUXFWHG� LQ� VXFK�PDQQHU� DQG� LQ� VXFK� OLQH� RU� VLWXDWLRQ� DV� PD\� EH� DJUHHG�
EHWZHHQ�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�DQG�WKH�XQGHUWDNHU�RU�LQ�GHIDXOW�RI�DJUHHPHQW�VHWWOHG�E\�
DUELWUDWLRQ�LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���
����7KH� XWLOLW\� XQGHUWDNHU� LQ� TXHVWLRQ� PXVW�� DIWHU� WKH� DOWHUQDWLYH� DSSDUDWXV� WR� EH� SURYLGHG� RU�

FRQVWUXFWHG�KDV�EHHQ�DJUHHG�RU�VHWWOHG�E\�DUELWUDWLRQ�LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����DQG�DIWHU� WKH�
JUDQW�WR�WKH�XWLOLW\�XQGHUWDNHU�RI�DQ\�VXFK�IDFLOLWLHV�DQG�ULJKWV�DV�DUH�UHIHUUHG�WR�LQ�VXE�SDUDJUDSK�
����RU������SURFHHG�ZLWKRXW�XQQHFHVVDU\�GHOD\�WR�FRQVWUXFW�DQG�EULQJ�LQWR�RSHUDWLRQ�WKH�DOWHUQDWLYH�
DSSDUDWXV� DQG� VXEVHTXHQWO\� WR� UHPRYH� DQ\� DSSDUDWXV� UHTXLUHG� E\� WKH� XQGHUWDNHU� WR� EH� UHPRYHG�
XQGHU�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH��
����5HJDUGOHVV�RI�DQ\WKLQJ�LQ�VXE�SDUDJUDSK������LI�WKH�XQGHUWDNHU�JLYHV�QRWLFH�LQ�ZULWLQJ�WR�WKH�

XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�WKDW�WKH�XQGHUWDNHU�GHVLUHV�LWVHOI�WR�H[HFXWH�DQ\�ZRUN��RU�SDUW�RI�DQ\�
ZRUN�LQ�FRQQHFWLRQ�ZLWK�WKH�FRQVWUXFWLRQ�RU�UHPRYDO�RI�DSSDUDWXV�LQ�DQ\�ODQG�RI� WKH�XQGHUWDNHU��
WKDW�ZRUN��LQVWHDG�RI�EHLQJ�H[HFXWHG�E\�WKH�XWLOLW\�XQGHUWDNHU��PXVW�EH�H[HFXWHG�E\�WKH�XQGHUWDNHU�
ZLWKRXW�XQQHFHVVDU\�GHOD\�XQGHU�WKH�VXSHULQWHQGHQFH��LI�JLYHQ��DQG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�
RI�WKH�XWLOLW\�XQGHUWDNHU��
�

Facilities and rights for alternative apparatus 

��²����:KHUH�� LQ�DFFRUGDQFH�ZLWK� WKH�SURYLVLRQV�RI� WKLV�3DUW�RI� WKLV�6FKHGXOH�� WKH�XQGHUWDNHU�
DIIRUGV�WR�D�XWLOLW\�XQGHUWDNHU�IDFLOLWLHV�DQG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�LQ�ODQG�RI�
WKH�XQGHUWDNHU�RI�DOWHUQDWLYH�DSSDUDWXV�LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV�WR�EH�UHPRYHG��WKRVH�IDFLOLWLHV�
DQG� ULJKWV� DUH� WR� EH� JUDQWHG� XSRQ� VXFK� WHUPV� DQG� FRQGLWLRQV� DV� PD\� EH� DJUHHG� EHWZHHQ� WKH�
XQGHUWDNHU�DQG�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�RU�LQ�GHIDXOW�RI�DJUHHPHQW�VHWWOHG�E\�DUELWUDWLRQ�LQ�
DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���
����,I� WKH� IDFLOLWLHV� DQG� ULJKWV� WR� EH� DIIRUGHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� DQ\� DOWHUQDWLYH�

DSSDUDWXV�� DQG� WKH� WHUPV� DQG� FRQGLWLRQV� VXEMHFW� WR� ZKLFK� WKRVH� IDFLOLWLHV� DQG� ULJKWV� DUH� WR� EH�
JUDQWHG��DUH�LQ�WKH�RSLQLRQ�RI�WKH�DUELWUDWRU�OHVV�IDYRXUDEOH�RQ�WKH�ZKROH�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�
TXHVWLRQ�WKDQ�WKH�IDFLOLWLHV�DQG�ULJKWV�HQMR\HG�E\�LW�LQ�UHVSHFW�RI�WKH�DSSDUDWXV�WR�EH�UHPRYHG�DQG�
WKH�WHUPV�DQG�FRQGLWLRQV�WR�ZKLFK�WKRVH�IDFLOLWLHV�DQG�ULJKWV�DUH�VXEMHFW��WKH�DUELWUDWRU�PXVW�PDNH�
VXFK� SURYLVLRQ� IRU� WKH� SD\PHQW� RI� FRPSHQVDWLRQ� E\� WKH� XQGHUWDNHU� WR� WKDW� XWLOLW\� XQGHUWDNHU� DV�
DSSHDUV�WR�WKH�DUELWUDWRU�WR�EH�UHDVRQDEOH�KDYLQJ�UHJDUG�WR�DOO�WKH�FLUFXPVWDQFHV�RI� WKH�SDUWLFXODU�
FDVH��
�

Retained apparatus 

��²����1RW�OHVV�WKDQ����GD\V�EHIRUH�VWDUWLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV�LQ��RQ�RU�XQGHU�DQ\�ODQG�
SXUFKDVHG��KHOG��DSSURSULDWHG�RU�XVHG�XQGHU�WKLV�2UGHU�WKDW�DUH�QHDU�WR��RU�ZLOO�RU�PD\�DIIHFW��DQ\�
DSSDUDWXV�WKH�UHPRYDO�RI�ZKLFK�KDV�QRW�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK�������WKH�
XQGHUWDNHU�PXVW�VXEPLW�WR�WKH�XWLOLW\�XQGHUWDNHU�LQ�TXHVWLRQ�D�SODQ�RI�WKH�ZRUNV�WR�EH�H[HFXWHG��
����7KRVH� ZRUNV� PXVW� EH� H[HFXWHG� RQO\� LQ� DFFRUGDQFH� ZLWK� WKH� SODQ� VXEPLWWHG� XQGHU� VXE�

SDUDJUDSK�����DQG�LQ�DFFRUGDQFH�ZLWK�VXFK�UHDVRQDEOH�UHTXLUHPHQWV�DV�PD\�EH�PDGH�LQ�DFFRUGDQFH�
ZLWK�VXE�SDUDJUDSK�����E\�WKH�XWLOLW\�XQGHUWDNHU�IRU�WKH�DOWHUDWLRQ�RU�RWKHUZLVH�IRU�WKH�SURWHFWLRQ�RI�
WKH�DSSDUDWXV��RU�IRU�VHFXULQJ�DFFHVV�WR�LW��DQG�WKH�XWLOLW\�XQGHUWDNHU�LV�HQWLWOHG�WR�ZDWFK�DQG�LQVSHFW�
WKH�H[HFXWLRQ�RI�WKRVH�ZRUNV��
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����$Q\�UHTXLUHPHQWV�PDGH�E\�D�XWLOLW\�XQGHUWDNHU�XQGHU�VXE�SDUDJUDSK�����PXVW�EH�PDGH�ZLWKLQ�
D�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�D�SODQ�XQGHU�VXE�SDUDJUDSK�����LV�VXEPLWWHG�
WR�LW��
����,I�D�XWLOLW\�XQGHUWDNHU�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSK�����DQG�LQ�FRQVHTXHQFH�RI�WKH�ZRUNV�

SURSRVHG�E\� WKH�XQGHUWDNHU�� UHDVRQDEO\� UHTXLUHV� WKH� UHPRYDO�RI�DQ\�DSSDUDWXV�DQG�JLYHV�ZULWWHQ�
QRWLFH�WR�WKH�XQGHUWDNHU�RI�WKDW�UHTXLUHPHQW��SDUDJUDSKV���WR���DQG���WR���DSSO\�DV�LI�WKH�UHPRYDO�RI�
WKH�DSSDUDWXV�KDG�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK�������
����1RWKLQJ�LQ�WKLV�SDUDJUDSK�SUHFOXGHV�WKH�XQGHUWDNHU�IURP�VXEPLWWLQJ�DW�DQ\�WLPH�RU�IURP�WLPH�

WR�WLPH��EXW� LQ�QR�FDVH�OHVV� WKDQ����GD\V�EHIRUH�FRPPHQFLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV��D�QHZ�
SODQ�LQVWHDG�RI�WKH�SODQ�SUHYLRXVO\�VXEPLWWHG��DQG�KDYLQJ�GRQH�VR�WKH�SURYLVLRQV�RI�WKLV�SDUDJUDSK�
DSSO\�WR�DQG�LQ�UHVSHFW�RI�WKH�QHZ�SODQ��
����7KH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�FRPSO\�ZLWK�VXE�SDUDJUDSK�����LQ�D�FDVH�RI�HPHUJHQF\�EXW�

LQ� WKDW� FDVH� LW� PXVW� JLYH� WR� WKH� XWLOLW\� XQGHUWDNHU� LQ� TXHVWLRQ� QRWLFH� DV� VRRQ� DV� LV� UHDVRQDEO\�
SUDFWLFDEOH� DQG� D� SODQ�RI� WKRVH�ZRUNV� DV� VRRQ� DV� UHDVRQDEO\�SUDFWLFDEOH� VXEVHTXHQWO\� DQG�PXVW�
FRPSO\�ZLWK�VXE�SDUDJUDSK�����LQ�VR�IDU�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�LQ�WKH�FLUFXPVWDQFHV��
�

Expenses and costs 

���²����6XEMHFW� WR� WKH� IROORZLQJ�SURYLVLRQV�RI� WKLV�SDUDJUDSK�� WKH�XQGHUWDNHU�PXVW� UHSD\� WR�D�
XWLOLW\�XQGHUWDNHU�DOO�H[SHQVHV�UHDVRQDEO\�LQFXUUHG�E\�WKDW�XWLOLW\�XQGHUWDNHU� LQ��RU� LQ�FRQQHFWLRQ�
ZLWK��WKH�LQVSHFWLRQ��UHPRYDO��DOWHUDWLRQ�RU�SURWHFWLRQ�RI�DQ\�DSSDUDWXV�RU�WKH�FRQVWUXFWLRQ�RI�DQ\�
QHZ�DSSDUDWXV�ZKLFK�PD\�EH�UHTXLUHG�LQ�FRQVHTXHQFH�RI�WKH�H[HFXWLRQ�RI�DQ\�VXFK�ZRUNV�DV�DUH�
UHIHUUHG�WR�LQ�SDUDJUDSK�������
����7KH�YDOXH�RI�DQ\�DSSDUDWXV�UHPRYHG�XQGHU�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH�PXVW�

EH� GHGXFWHG� IURP� DQ\� VXP� SD\DEOH� XQGHU� VXE�SDUDJUDSK� ����� WKDW� YDOXH� EHLQJ� FDOFXODWHG� DIWHU�
UHPRYDO��
����,I�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
�D�� DSSDUDWXV� RI� EHWWHU� W\SH�� RI� JUHDWHU� FDSDFLW\� RU� RI� JUHDWHU� GLPHQVLRQV� LV� SODFHG� LQ�

VXEVWLWXWLRQ� IRU� H[LVWLQJ� DSSDUDWXV� RI� ZRUVH� W\SH�� RI� VPDOOHU� FDSDFLW\� RU� RI� VPDOOHU�
GLPHQVLRQV��RU�

�E�� DSSDUDWXV� �ZKHWKHU�H[LVWLQJ�DSSDUDWXV�RU�DSSDUDWXV�VXEVWLWXWHG� IRU�H[LVWLQJ�DSSDUDWXV�� LV�
SODFHG�DW�D�GHSWK�JUHDWHU�WKDQ�WKH�GHSWK�DW�ZKLFK�WKH�H[LVWLQJ�DSSDUDWXV�ZDV�VLWXDWHG��

DQG� WKH� SODFLQJ� RI� DSSDUDWXV� RI� WKDW� W\SH� RU� FDSDFLW\� RU� RI� WKRVH� GLPHQVLRQV� RU� WKH� SODFLQJ� RI�
DSSDUDWXV� DW� WKDW� GHSWK�� DV� WKH� FDVH� PD\� EH�� LV� QRW� DJUHHG� E\� WKH� XQGHUWDNHU� RU�� LQ� GHIDXOW� RI�
DJUHHPHQW�� LV� QRW� GHWHUPLQHG� E\� DUELWUDWLRQ� LQ� DFFRUGDQFH� ZLWK� DUWLFOH� ��� �DUELWUDWLRQ�� WR� EH�
QHFHVVDU\��WKHQ��LI�VXFK�SODFLQJ�LQYROYHV�FRVW�LQ�WKH�FRQVWUXFWLRQ�RI�ZRUNV�XQGHU�WKLV�3DUW�RI�WKLV�
6FKHGXOH�H[FHHGLQJ�WKDW�ZKLFK�ZRXOG�KDYH�EHHQ�LQYROYHG�LI�WKH�DSSDUDWXV�SODFHG�KDG�EHHQ�RI�WKH�
H[LVWLQJ� W\SH�� FDSDFLW\� RU� GLPHQVLRQV�� RU� DW� WKH� H[LVWLQJ� GHSWK�� DV� WKH� FDVH�PD\� EH�� WKH� DPRXQW�
ZKLFK� DSDUW� IURP� WKLV� VXE�SDUDJUDSK�ZRXOG� EH� SD\DEOH� WR� WKH� XWLOLW\� XQGHUWDNHU� LQ� TXHVWLRQ� E\�
YLUWXH�RI�VXE�SDUDJUDSK�����PXVW�EH�UHGXFHG�E\�WKH�DPRXQW�RI�WKDW�H[FHVV��
����)RU�WKH�SXUSRVHV�RI�VXE�SDUDJUDSK����²�
�D�� DQ�H[WHQVLRQ�RI�DSSDUDWXV�WR�D�OHQJWK�JUHDWHU�WKDQ�WKH�OHQJWK�RI�H[LVWLQJ�DSSDUDWXV�LV�QRW�WR�

EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� JUHDWHU� GLPHQVLRQV� WKDQ� WKRVH� RI� WKH� H[LVWLQJ�
DSSDUDWXV��DQG�

�E�� ZKHUH� WKH� SURYLVLRQ� RI� D� MRLQW� LQ� D� SLSH� RU� FDEOH� LV� DJUHHG�� RU� LV� GHWHUPLQHG� WR� EH�
QHFHVVDU\�� WKH� FRQVHTXHQWLDO� SURYLVLRQ� RI� D� MRLQWLQJ� FKDPEHU� RU� RI� D�PDQKROH� LV� WR� EH�
WUHDWHG�DV�LI�LW�DOVR�KDG�EHHQ�DJUHHG�RU�KDG�EHHQ�VR�GHWHUPLQHG��

����$Q�DPRXQW�ZKLFK�DSDUW�IURP�WKLV�VXE�SDUDJUDSK�ZRXOG�EH�SD\DEOH�WR�D�XWLOLW\�XQGHUWDNHU�LQ�
UHVSHFW� RI� ZRUNV� E\� YLUWXH� RI� VXE�SDUDJUDSK� ����� LI� WKH� ZRUNV� LQFOXGH� WKH� SODFLQJ� RI� DSSDUDWXV�
SURYLGHG� LQ� VXEVWLWXWLRQ� IRU� DSSDUDWXV� SODFHG�PRUH� WKDQ� �� \HDUV� DQG� �� PRQWKV� HDUOLHU� VR� DV� WR�
FRQIHU�RQ�WKH�XWLOLW\�XQGHUWDNHU�DQ\�ILQDQFLDO�EHQHILW�E\�GHIHUPHQW�RI�WKH�WLPH�IRU�UHQHZDO�RI�WKH�
DSSDUDWXV�LQ�WKH�RUGLQDU\�FRXUVH��LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�ZKLFK�UHSUHVHQWV�WKDW�EHQHILW��
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���²����6XEMHFW� WR� VXE�SDUDJUDSKV� ���� DQG� ����� LI� E\� UHDVRQ� RU� LQ� FRQVHTXHQFH� RI� WKH�
FRQVWUXFWLRQ�RI�DQ\�VXFK�ZRUNV�UHIHUUHG�WR�LQ�SDUDJUDSKV���RU�������RU�E\�UHDVRQ�RI�DQ\�VXEVLGHQFH�
UHVXOWLQJ�IURP�VXFK�GHYHORSPHQW�RU�ZRUNV��DQ\�GDPDJH�LV�FDXVHG�WR�DQ\�DSSDUDWXV�RU�DOWHUQDWLYH�
DSSDUDWXV� �RWKHU� WKDQ� DSSDUDWXV� WKH� UHSDLU� RI� ZKLFK� LV� QRW� UHDVRQDEO\� QHFHVVDU\� LQ� YLHZ� RI� LWV�
LQWHQGHG�UHPRYDO�IRU�WKH�SXUSRVHV�RI�WKRVH�ZRUNV��RU�SURSHUW\�RI�D�XWLOLW\�XQGHUWDNHU��RU�WKHUH�LV�
DQ\�LQWHUUXSWLRQ�LQ�DQ\�VHUYLFH�SURYLGHG��RU�LQ�WKH�VXSSO\�RI�DQ\�JRRGV��E\�DQ\�XWLOLW\�XQGHUWDNHU��
WKH�XQGHUWDNHU�PXVW²�

�D�� EHDU�DQG�SD\�WKH�FRVW�UHDVRQDEO\�LQFXUUHG�E\�WKDW�XWLOLW\�XQGHUWDNHU�LQ�PDNLQJ�JRRG�VXFK�
GDPDJH�RU�UHVWRULQJ�WKH�VXSSO\��DQG�

�E�� PDNH� UHDVRQDEOH� FRPSHQVDWLRQ� WR� WKDW� XWLOLW\� XQGHUWDNHU� IRU� DQ\� RWKHU� H[SHQVHV�� ORVV��
GDPDJHV��SHQDOW\�RU�FRVWV�LQFXUUHG�E\�WKH�XQGHUWDNHU��

E\�UHDVRQ�RU�LQ�FRQVHTXHQFH�RI�DQ\�VXFK�GDPDJH�RU�LQWHUUXSWLRQ��
����7KH�IDFW� WKDW�DQ\�DFW�RU� WKLQJ�PD\�KDYH�EHHQ�GRQH�E\�D�XWLOLW\�XQGHUWDNHU�RQ�EHKDOI�RI� WKH�

XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�D�SODQ�DSSURYHG�E\�D�XWLOLW\�XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�DQ\�
UHTXLUHPHQW�RI�D�XWLOLW\�XQGHUWDNHU�RU�XQGHU�LWV�VXSHUYLVLRQ�GRHV�QRW��VXEMHFW�WR�VXE�SDUDJUDSK������
H[FXVH�WKH�XQGHUWDNHU�IURP�OLDELOLW\�XQGHU�WKH�SURYLVLRQV�RI�VXE�SDUDJUDSK������
����1RWKLQJ� LQ� VXE�SDUDJUDSK� ���� LPSRVHV� DQ\� OLDELOLW\� RQ� WKH� XQGHUWDNHU�ZLWK� UHVSHFW� WR� DQ\�

GDPDJH�RU�LQWHUUXSWLRQ�WR�WKH�H[WHQW�WKDW�LW�LV�DWWULEXWDEOH�WR�WKH�DFW��QHJOHFW�RU�GHIDXOW�RI�D�XWLOLW\�
XQGHUWDNHU��LWV�RIILFHUV��VHUYDQWV��FRQWUDFWRUV�RU�DJHQWV��
����$�XWLOLW\�XQGHUWDNHU�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�

DQG� QR� VHWWOHPHQW� RU� FRPSURPLVH� LV� WR� EH�PDGH�ZLWKRXW� WKH� FRQVHQW� RI� WKH� XQGHUWDNHU�ZKR�� LI�
ZLWKKROGLQJ� VXFK� FRQVHQW�� KDV� WKH� VROH� FRQGXFW� RI� DQ\� VHWWOHPHQW� RU� FRPSURPLVH� RU� RI� DQ\�
SURFHHGLQJV�QHFHVVDU\�WR�UHVLVW�WKH�FODLP�RU�GHPDQG��
�

Cooperation 

����:KHUH� LQ� FRQVHTXHQFH� RI� WKH� SURSRVHG� FRQVWUXFWLRQ� RI� DQ\� SDUW� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�� WKH� XQGHUWDNHU� RU� D� XWLOLW\� XQGHUWDNHU� UHTXLUHV� WKH� UHPRYDO� RI� DSSDUDWXV� XQGHU�
SDUDJUDSK� ����� RU� D� XWLOLW\� XQGHUWDNHU� PDNHV� UHTXLUHPHQWV� IRU� WKH� SURWHFWLRQ� RU� DOWHUDWLRQ� RI�
DSSDUDWXV�XQGHU�SDUDJUDSK����WKH�XQGHUWDNHU�PXVW�XVH�EHVW�HQGHDYRXUV�WR�FR�RUGLQDWH�WKH�H[HFXWLRQ�
RI�WKH�ZRUNV�LQ�WKH�LQWHUHVWV�RI�VDIHW\�DQG�WKH�HIILFLHQW�DQG�HFRQRPLF�H[HFXWLRQ�RI�WKH�DXWKRULVHG�
GHYHORSPHQW� DQG� WDNLQJ� LQWR� DFFRXQW� WKH� QHHG� WR� HQVXUH� WKH� VDIH� DQG� HIILFLHQW� RSHUDWLRQ� RI� WKH�
XWLOLW\� XQGHUWDNHU¶V� XQGHUWDNLQJ� DQG� HDFK� XWLOLW\� XQGHUWDNHU�PXVW� XVH� LWV� EHVW� HQGHDYRXUV� WR� FR�
RSHUDWH�ZLWK�WKH�XQGHUWDNHU�IRU�WKDW�SXUSRVH��

����1RWKLQJ�LQ�WKLV�3DUW�RI� WKLV�6FKHGXOH�DIIHFWV� WKH�SURYLVLRQV�RI�DQ\�HQDFWPHQW�RU�DJUHHPHQW�
UHJXODWLQJ�WKH�UHODWLRQV�EHWZHHQ�WKH�XQGHUWDNHU�DQG�D�XWLOLW\�XQGHUWDNHU�LQ�UHVSHFW�RI�DQ\�DSSDUDWXV�
ODLG�RU�HUHFWHG�LQ�ODQG�EHORQJLQJ�WR�WKH�XQGHUWDNHU�RQ�WKH�GDWH�RQ�ZKLFK�WKLV�2UGHU�LV�PDGH��
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����)RU� WKH� SURWHFWLRQ� RI� DQ\� RSHUDWRU�� WKH� IROORZLQJ� SURYLVLRQV� KDYH� HIIHFW�� XQOHVV� RWKHUZLVH�
DJUHHG�LQ�ZULWLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�WKH�RSHUDWRU��

����,Q�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
³WKH������$FW´�PHDQV�WKH�&RPPXQLFDWLRQV�$FW������D���
³HOHFWURQLF� FRPPXQLFDWLRQV� DSSDUDWXV´� KDV� WKH� VDPH� PHDQLQJ� DV� LQ� WKH� HOHFWURQLF�
FRPPXQLFDWLRQV�FRGH��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������
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³WKH�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�&KDSWHU���RI�3DUW���RI�WKH�
�����$FW��
³HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�QHWZRUN´�PHDQV²�
�D�� VR�PXFK�RI�DQ�HOHFWURQLF�FRPPXQLFDWLRQV�QHWZRUN�RU� LQIUDVWUXFWXUH�V\VWHP�SURYLGHG�E\�

DQ�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�RSHUDWRU�DV�LV�QRW�H[FOXGHG�IURP�WKH�DSSOLFDWLRQ�RI�WKH�
HOHFWURQLF� FRPPXQLFDWLRQV� FRGH� E\� D� GLUHFWLRQ� XQGHU� VHFWLRQ� ���� �DSSOLFDWLRQ� RI� WKH�
HOHFWURQLF�FRPPXQLFDWLRQV�FRGH��RI�WKH������$FW��DQG�

�E�� DQ�HOHFWURQLF�FRPPXQLFDWLRQV�QHWZRUN�ZKLFK�WKH�XQGHUWDNHU�LV�SURYLGLQJ�RU�SURSRVLQJ�WR�
SURYLGH��

³HOHFWURQLF� FRPPXQLFDWLRQV� FRGH� RSHUDWRU´� PHDQV� D� SHUVRQ� LQ� ZKRVH� FDVH� WKH� HOHFWURQLF�
FRPPXQLFDWLRQV�FRGH�LV�DSSOLHG�E\�D�GLUHFWLRQ�XQGHU�VHFWLRQ�����RI�WKH������$FW��
³HOHFWURQLF� FRPPXQLFDWLRQV� QHWZRUN´� KDV� WKH� VDPH� PHDQLQJ� DV� LQ� VHFWLRQ� ������ RI� WKH�
&RPPXQLFDWLRQV�$FW�������
³LQIUDVWUXFWXUH�V\VWHP´�KDV�WKH�VDPH�PHDQLQJ�DV�LQ�WKH�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�DQG�
UHIHUHQFHV� WR� SURYLGLQJ� DQ� LQIUDVWUXFWXUH� V\VWHP� DUH� WR� EH� FRQVWUXHG� LQ� DFFRUGDQFH� ZLWK�
SDUDJUDSK������RI�WKDW�FRGH��DQG�
³RSHUDWRU´�PHDQV�WKH�RSHUDWRU�RI�DQ�HOHFWURQLF�FRPPXQLFDWLRQV�FRGH�QHWZRUN��

����7KH�H[HUFLVH�RI�WKH�SRZHUV�FRQIHUUHG�E\�DUWLFOH�����VWDWXWRU\�XQGHUWDNHUV��LV�VXEMHFW�WR�3DUW�
��� �XQGHUWDNHU¶V� ZRUNV� DIIHFWLQJ� HOHFWURQLF� FRPPXQLFDWLRQV� DSSDUDWXV�� RI� WKH� HOHFWURQLF�
FRPPXQLFDWLRQV�FRGH��

���²����6XEMHFW�WR�VXE�SDUDJUDSKV�����WR������LI�DV�WKH�UHVXOW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�RU�LWV�
FRQVWUXFWLRQ��RU�RI�DQ\�VXEVLGHQFH�UHVXOWLQJ�IURP�DQ\�RI�WKRVH�ZRUNV²�

�D�� DQ\� GDPDJH� LV� FDXVHG� WR� DQ\� HOHFWURQLF� FRPPXQLFDWLRQV� DSSDUDWXV� EHORQJLQJ� WR� DQ�
RSHUDWRU��RWKHU�WKDQ�DSSDUDWXV�WKH�UHSDLU�RI�ZKLFK�LV�QRW�UHDVRQDEO\�QHFHVVDU\�LQ�YLHZ�RI�
LWV�LQWHQGHG�UHPRYDO�IRU�WKH�SXUSRVHV�RI�WKRVH�ZRUNV���RU�RWKHU�SURSHUW\�RI�DQ�RSHUDWRU��RU�

�E�� WKHUH�LV�DQ\�LQWHUUXSWLRQ�LQ�WKH�VXSSO\�RI�WKH�VHUYLFH�SURYLGHG�E\�DQ�RSHUDWRU��
WKH�XQGHUWDNHU�PXVW� EHDU� DQG�SD\� WKH� FRVW� UHDVRQDEO\� LQFXUUHG�E\� WKH�RSHUDWRU� LQ�PDNLQJ�JRRG�
VXFK�GDPDJH�RU�UHVWRULQJ�WKH�VXSSO\�DQG�PDNH�UHDVRQDEOH�FRPSHQVDWLRQ�WR�WKDW�RSHUDWRU�IRU�DQ\�
RWKHU�H[SHQVHV��ORVV��GDPDJHV��SHQDOW\�RU�FRVWV�LQFXUUHG�E\�LW��E\�UHDVRQ��RU�LQ�FRQVHTXHQFH�RI��DQ\�
VXFK�GDPDJH�RU�LQWHUUXSWLRQ��
����1RWKLQJ� LQ� VXE�SDUDJUDSK� ���� LPSRVHV� DQ\� OLDELOLW\� RQ� WKH� XQGHUWDNHU�ZLWK� UHVSHFW� WR� DQ\�

GDPDJH� RU� LQWHUUXSWLRQ� WR� WKH� H[WHQW� WKDW� LW� LV� DWWULEXWDEOH� WR� WKH� DFW�� QHJOHFW� RU� GHIDXOW� RI� DQ�
RSHUDWRU��LWV�RIILFHUV��VHUYDQWV��FRQWUDFWRUV�RU�DJHQWV��
����7KH�RSHUDWRU�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�DQG�QR�

VHWWOHPHQW� RU� FRPSURPLVH� RI� WKH� FODLP� RU� GHPDQG� LV� WR� EH� PDGH� ZLWKRXW� WKH� FRQVHQW� RI� WKH�
XQGHUWDNHU� ZKR�� LI� ZLWKKROGLQJ� VXFK� FRQVHQW�� KDV� WKH� VROH� FRQGXFW� RI� DQ\� VHWWOHPHQW� RU�
FRPSURPLVH�RU�RI�DQ\�SURFHHGLQJV�QHFHVVDU\�WR�UHVLVW�WKH�FODLP�RU�GHPDQG��
����$Q\� GLIIHUHQFH� DULVLQJ� EHWZHHQ� WKH� XQGHUWDNHU� DQG� WKH� RSHUDWRU� XQGHU� WKLV� 3DUW� RI� WKLV�

6FKHGXOH�PXVW�EH�UHIHUUHG�WR�DQG�VHWWOHG�E\�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
����7KLV�3DUW�RI�WKLV�6FKHGXOH�GRHV�QRW�DSSO\�WR²�
�D�� DQ\�DSSDUDWXV� LQ� UHVSHFW�RI�ZKLFK� WKH� UHODWLRQV�EHWZHHQ� WKH�XQGHUWDNHU�DQG�DQ�RSHUDWRU�

DUH�UHJXODWHG�E\�WKH�SURYLVLRQV�RI�3DUW���RI�WKH������$FW��RU�
�E�� DQ\�GDPDJHV��RU�DQ\�LQWHUUXSWLRQV��FDXVHG�E\�HOHFWUR�PDJQHWLF� LQWHUIHUHQFH�DULVLQJ�IURP�

WKH�FRQVWUXFWLRQ�RU�XVH�RI�WKH�DXWKRULVHG�GHYHORSPHQW��
����1RWKLQJ�LQ�WKLV�3DUW�RI� WKLV�6FKHGXOH�DIIHFWV� WKH�SURYLVLRQV�RI�DQ\�HQDFWPHQW�RU�DJUHHPHQW�

UHJXODWLQJ�WKH�UHODWLRQV�EHWZHHQ�WKH�XQGHUWDNHU�DQG�DQ�RSHUDWRU�LQ�UHVSHFW�RI�DQ\�DSSDUDWXV�ODLG�RU�
HUHFWHG�LQ�ODQG�EHORQJLQJ�WR�WKH�XQGHUWDNHU�RQ�WKH�GDWH�RQ�ZKLFK�WKLV�2UGHU�LV�PDGH��
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����7KH�IROORZLQJ�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH�KDYH�HIIHFW��XQOHVV�RWKHUZLVH�DJUHHG�LQ�
ZULWLQJ� EHWZHHQ� WKH� XQGHUWDNHU� DQG�1HWZRUN� 5DLO� DQG�� LQ� WKH� FDVH� RI� SDUDJUDSK� ���� DQ\� RWKHU�
SHUVRQ�RQ�ZKRP�ULJKWV�RU�REOLJDWLRQV�DUH�FRQIHUUHG�E\�WKDW�SDUDJUDSK��

����,Q�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
FRQVWUXFWLRQ´� LQFOXGHV� H[HFXWLRQ�� SODFLQJ�� DOWHUDWLRQ� DQG� UHFRQVWUXFWLRQ� DQG� ³FRQVWUXFW´� DQG�
³FRQVWUXFWHG´�KDYH�FRUUHVSRQGLQJ�PHDQLQJV��
³WKH�HQJLQHHU´�PHDQV�DQ�HQJLQHHU�DSSRLQWHG�E\�1HWZRUN�5DLO�IRU�WKH�SXUSRVHV�RI�WKLV�2UGHU��
³QHWZRUN� OLFHQFH´� PHDQV� WKH� QHWZRUN� OLFHQFH�� DV� WKH� VDPH� LV� DPHQGHG� IURP� WLPH� WR� WLPH��
JUDQWHG�WR�1HWZRUN�5DLO�,QIUDVWUXFWXUH�/LPLWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�H[HUFLVH�RI�SRZHUV�
XQGHU�VHFWLRQ����OLFHQFHV��RI�WKH�5DLOZD\V�$FW������D���
³1HWZRUN� 5DLO´� PHDQV� 1HWZRUN� 5DLO� ,QIUDVWUXFWXUH� /LPLWHG� �FRPSDQ\� QXPEHU� ����������
ZKRVH� UHJLVWHUHG� RIILFH� LV� DW� �� (YHUVKROW� 6WUHHW�� /RQGRQ� 1:�� �'1�� DQG� DQ\� DVVRFLDWHG�
FRPSDQ\�RI�1HWZRUN�5DLO� ,QIUDVWUXFWXUH�/LPLWHG�ZKLFK�KROGV�SURSHUW\� IRU� UDLOZD\�SXUSRVHV�
DQG� IRU� WKH� SXUSRVH� RI� WKLV� GHILQLWLRQ� ³DVVRFLDWHG� FRPSDQ\´�PHDQV� DQ\� FRPSDQ\�ZKLFK� LV�
�ZLWKLQ� WKH� PHDQLQJ� RI� VHFWLRQ� ����� �PHDQLQJ� RI� ³VXEVLGLDU\´� HWF��� RI� WKH� &RPSDQLHV� $FW�
�����E��WKH�KROGLQJ�FRPSDQ\�RI�1HWZRUN�5DLO�,QIUDVWUXFWXUH�/LPLWHG��D�VXEVLGLDU\�RI�1HWZRUN�
5DLO� ,QIUDVWUXFWXUH� /LPLWHG� RU� DQRWKHU� VXEVLGLDU\� RI� WKH� KROGLQJ� FRPSDQ\� RI� 1HWZRUN� 5DLO�
,QIUDVWUXFWXUH�/LPLWHG��
³SODQV´�LQFOXGHV�VHFWLRQV��GHVLJQV��GHVLJQ�GDWD��VRIWZDUH��GUDZLQJV��VSHFLILFDWLRQV��VRLO�UHSRUWV��
FDOFXODWLRQV�� GHVFULSWLRQV� �LQFOXGLQJ� GHVFULSWLRQV� RI� PHWKRGV� RI� FRQVWUXFWLRQ��� VWDJLQJ�
SURSRVDOV�� SURJUDPPHV� DQG� GHWDLOV� RI� WKH� H[WHQW�� WLPLQJ� DQG� GXUDWLRQ� RI� DQ\� SURSRVHG�
RFFXSDWLRQ�RI�UDLOZD\�SURSHUW\��
³SURWHFWLYH�ZRUNV´�PHDQV�DQ\�ZRUNV�VSHFLILHG�E\�WKH�HQJLQHHU�XQGHU�SDUDJUDSK�����
³UDLOZD\�RSHUDWLRQDO�SURFHGXUHV´�PHDQV�SURFHGXUHV�VSHFLILHG�XQGHU�DQ\�DFFHVV�DJUHHPHQW��DV�
GHILQHG�LQ�WKH�5DLOZD\V�$FW�������RU�VWDWLRQ�OHDVH��
³UDLOZD\�SURSHUW\´�PHDQV�DQ\�UDLOZD\�EHORQJLQJ�WR�1HWZRUN�5DLO�DQG²�
�D�� DQ\� VWDWLRQ�� ODQG�� ZRUNV�� DSSDUDWXV� DQG� HTXLSPHQW� EHORQJLQJ� WR� 1HWZRUN� 5DLO� RU�

FRQQHFWHG�ZLWK�DQ\�VXFK�UDLOZD\��DQG�
�E�� DQ\�HDVHPHQW�RU�RWKHU�SURSHUW\� LQWHUHVW�KHOG�RU�XVHG�E\�1HWZRUN�5DLO� IRU�RU� FRQQHFWHG�

ZLWK�WKH�SXUSRVHV�RI�VXFK�UDLOZD\�RU�ZRUNV��DSSDUDWXV�RU�HTXLSPHQW��DQG�
³VSHFLILHG� ZRUN´� PHDQV� VR� PXFK� RI� DQ\� RI� WKH� DXWKRULVHG� GHYHORSPHQW� DV� LV�� RU� LV� WR� EH��
VLWXDWHG�XSRQ��DFURVV��XQGHU��RYHU�RU�ZLWKLQ����PHWUHV�RI��RU�PD\�LQ�DQ\�ZD\�DGYHUVHO\�DIIHFW��
UDLOZD\�SURSHUW\� DQG� LQFOXGHV� DQ\� DXWKRULVHG�GHYHORSPHQW� FDUULHG�RXW�ZLWKLQ�SDUFHOV�����F��
����G������H������I������J������K������L������D������E������F������G������H�DQG�����I��

���²����:KHUH�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH�1HWZRUN�5DLO�LV�UHTXLUHG�WR�JLYH�LWV�FRQVHQW�RU�
DSSURYDO�LQ�UHVSHFW�RI�DQ\�PDWWHU��WKDW�FRQVHQW�RU�DSSURYDO�LV�VXEMHFW�WR�WKH�FRQGLWLRQ�WKDW�1HWZRUN�
5DLO� FRPSOLHV� ZLWK� DQ\� UHOHYDQW� UDLOZD\� RSHUDWLRQDO� SURFHGXUHV� DQG� DQ\� REOLJDWLRQV� XQGHU� LWV�
QHWZRUN�OLFHQFH�RU�XQGHU�VWDWXWH��
����,Q�VR�IDU�DV�DQ\�VSHFLILHG�ZRUN�RU� WKH�DFTXLVLWLRQ�RU�XVH�RI�UDLOZD\�SURSHUW\�RU�ULJKWV�RYHU�

UDLOZD\�SURSHUW\�LV�RU�PD\�EH�VXEMHFW�WR�UDLOZD\�RSHUDWLRQDO�SURFHGXUHV��1HWZRUN�5DLO�PXVW²�
�D�� FR�RSHUDWH� ZLWK� WKH� XQGHUWDNHU� ZLWK� D� YLHZ� WR� DYRLGLQJ� XQGXH� GHOD\� DQG� VHFXULQJ�

FRQIRUPLW\�DV�EHWZHHQ�DQ\�SODQV�DSSURYHG�E\�WKH�HQJLQHHU�DQG�UHTXLUHPHQWV�HPDQDWLQJ�
IURP�WKRVH�SURFHGXUHV��DQG�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������
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�E�� XVH� LWV� UHDVRQDEOH� HQGHDYRXUV� WR� DYRLG� DQ\� FRQIOLFW� DULVLQJ� EHWZHHQ� WKH� DSSOLFDWLRQ� RI�
WKRVH�SURFHGXUHV�DQG�WKH�SURSHU�LPSOHPHQWDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�XQGHU�WKLV�
2UGHU��

���²����7KH� XQGHUWDNHU�PXVW� QRW� H[HUFLVH� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOHV� ��� �GLVFKDUJH� RI�
ZDWHU��� ��� �DXWKRULW\� WR� VXUYH\� DQG� LQYHVWLJDWH� ODQG��� ��� �FRPSXOVRU\� DFTXLVLWLRQ� RI� ODQG��� ���
�FRPSXOVRU\� DFTXLVLWLRQ� RI� ULJKWV� DQG� UHVWULFWLYH� FRYHQDQWV��� ��� �SULYDWH� ULJKWV� RYHU� ODQG��� ���
�DFTXLVLWLRQ�RI�VXEVRLO�RU�DLU�VSDFH�RQO\�������ULJKWV�XQGHU�RU�RYHU�VWUHHWV�������WHPSRUDU\�XVH�RI�
ODQG�IRU�FDUU\LQJ�RXW�WKH�DXWKRULVHG�GHYHORSPHQW�������WHPSRUDU\�XVH�RI�ODQG�IRU�PDLQWDLQLQJ�WKH�
DXWKRULVHG�GHYHORSPHQW�������VWDWXWRU\�XQGHUWDNHUV�������IHOOLQJ�RU�ORSSLQJ�RI�WUHHV�DQG�UHPRYDO�RI�
KHGJHURZV�� RU� WKH� SRZHUV� FRQIHUUHG� E\� VHFWLRQ� ������ �SRZHUV� RI� HQWU\�� RI� WKH� �����$FW� RU� E\�
VHFWLRQ������SRZHU�WR�RYHUULGH�HDVHPHQWV�DQG�ULJKWV��RI�WKH�+RXVLQJ�DQG�3ODQQLQJ�$FW������D��LQ�
UHVSHFW�RI�DQ\�UDLOZD\�SURSHUW\�DQG�OHDVHKROG�LQWHUHVWV�IRUPLQJ�SDUW�RI�SDUFHOV�����F������G������H��
����I������J������L������D������E������F������G������H�DQG�����I�XQOHVV�WKH�H[HUFLVH�RI�VXFK�SRZHUV�
LV�ZLWK�WKH�FRQVHQW�RI�1HWZRUN�5DLO��
����7KH� XQGHUWDNHU� PXVW� QRW� LQ� WKH� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� WKLV� 2UGHU� SUHYHQW�

SHGHVWULDQ�RU�YHKLFXODU�DFFHVV�WR�DQ\�UDLOZD\�SURSHUW\��XQOHVV�SUHYHQWLQJ�VXFK�DFFHVV�LV�ZLWK�WKH�
FRQVHQW�RI�1HWZRUN�5DLO��
����7KH�XQGHUWDNHU�PXVW�QRW�H[HUFLVH�WKH�SRZHUV�FRQIHUUHG�E\�VHFWLRQV������H[WLQJXLVKPHQW�RI�

ULJKWV� RI� VWDWXWRU\� XQGHUWDNHUV�� SUHOLPLQDU\� QRWLFHV�� RU� ���� �H[WLQJXLVKPHQW� RI� ULJKWV� RI�
WHOHFRPPXQLFDWLRQV� FRGH� V\VWHP� RSHUDWRUV�� SUHOLPLQDU\� QRWLFHV�� RI� WKH� �����$FW�� RU� DUWLFOH� ���
�VWDWXWRU\�XQGHUWDNHUV���LQ�UHODWLRQ�WR�DQ\�ULJKW�RI�DFFHVV�RI�1HWZRUN�5DLO�WR�UDLOZD\�SURSHUW\��EXW�
VXFK�ULJKW�RI�DFFHVV�PD\�EH�GLYHUWHG�ZLWK�WKH�FRQVHQW�RI�1HWZRUN�5DLO��
����7KH�XQGHUWDNHU�PXVW�QRW�XQGHU�WKH�SRZHUV�RI�WKLV�2UGHU�DFTXLUH�RU�XVH��RU�DFTXLUH�QHZ�ULJKWV�

RYHU�� RU� VHHN� WR� LPSRVH� DQ\� UHVWULFWLYH� FRYHQDQWV� RYHU�� DQ\� UDLOZD\�SURSHUW\�� RU� H[WLQJXLVK� DQ\�
H[LVWLQJ�ULJKWV�RI�1HWZRUN�5DLO� LQ�UHVSHFW�RI�DQ\�WKLUG�SDUW\�SURSHUW\�H[FHSW�ZLWK�WKH�FRQVHQW�RI�
1HWZRUN�5DLO��
����:KHUH�1HWZRUN�5DLO�LV�DVNHG�WR�JLYH�LWV�FRQVHQW�XQGHU�WKLV�SDUDJUDSK��VXFK�FRQVHQW�PXVW�QRW�

EH�XQUHDVRQDEO\�ZLWKKHOG�EXW�PD\�EH�JLYHQ�VXEMHFW�WR�UHDVRQDEOH�FRQGLWLRQV��

���²����7KH�XQGHUWDNHU�PXVW��EHIRUH�FRPPHQFLQJ�FRQVWUXFWLRQ�RI�DQ\�VSHFLILHG�ZRUN��VXSSO\�WR�
1HWZRUN�5DLO�SURSHU�DQG�VXIILFLHQW�SODQV�RI�WKDW�ZRUN�IRU�WKH�UHDVRQDEOH�DSSURYDO�RI�WKH�HQJLQHHU�
DQG�WKH�VSHFLILHG�ZRUN�PXVW�QRW�EH�FRPPHQFHG�H[FHSW�LQ�DFFRUGDQFH�ZLWK�VXFK�SODQV�DV�KDYH�EHHQ�
DSSURYHG�LQ�ZULWLQJ�E\�WKH�HQJLQHHU�RU�VHWWOHG�E\�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
����7KH�DSSURYDO�RI� WKH�HQJLQHHU�XQGHU� VXE�SDUDJUDSK� ����PXVW�QRW�EH�XQUHDVRQDEO\�ZLWKKHOG��

DQG�LI�E\�WKH�HQG�RI�WKH�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�VXFK�SODQV�KDYH�EHHQ�
VXSSOLHG� WR� 1HWZRUN� 5DLO� WKH� HQJLQHHU� KDV� QRW� LQWLPDWHG� GLVDSSURYDO� RI� WKRVH� SODQV� DQG� WKH�
JURXQGV�RI�GLVDSSURYDO� WKH�XQGHUWDNHU�PD\�VHUYH�XSRQ� WKH�HQJLQHHU�ZULWWHQ�QRWLFH� UHTXLULQJ� WKH�
HQJLQHHU�WR�LQWLPDWH�DSSURYDO�RU�GLVDSSURYDO�ZLWKLQ�D�IXUWKHU�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�
GDWH�XSRQ�ZKLFK�WKH�HQJLQHHU�UHFHLYHV�ZULWWHQ�QRWLFH�IURP�WKH�XQGHUWDNHU��,I�E\�WKH�H[SLU\�RI�WKH�
IXUWKHU����GD\V�WKH�HQJLQHHU�KDV�QRW�LQWLPDWHG�DSSURYDO�RU�GLVDSSURYDO��WKH�HQJLQHHU�LV�GHHPHG�WR�
KDYH�DSSURYHG�WKH�SODQV�DV�VXEPLWWHG��
����,I�E\�WKH�HQG�RI�WKH�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�ZULWWHQ�QRWLFH�ZDV�

VHUYHG�XSRQ� WKH� HQJLQHHU� XQGHU� VXE�SDUDJUDSK� �����1HWZRUN�5DLO� JLYHV� QRWLFH� WR� WKH�XQGHUWDNHU�
WKDW�1HWZRUN�5DLO�GHVLUHV�LWVHOI�WR�FRQVWUXFW�DQ\�SDUW�RI�D�VSHFLILHG�ZRUN�ZKLFK�LQ�WKH�RSLQLRQ�RI�
WKH�HQJLQHHU�ZLOO�RU�PD\�DIIHFW�WKH�VWDELOLW\�RI�UDLOZD\�SURSHUW\�RU�WKH�VDIH�RSHUDWLRQ�RI�WUDIILF�RQ�
WKH�UDLOZD\V�RI�1HWZRUN�5DLO�WKHQ��LI�WKH�XQGHUWDNHU�GHVLUHV�VXFK�SDUW�RI�WKH�VSHFLILHG�ZRUN�WR�EH�
FRQVWUXFWHG��1HWZRUN�5DLO�PXVW� FRQVWUXFW� LW�ZLWKRXW� XQQHFHVVDU\� GHOD\� RQ� EHKDOI� RI� DQG� WR� WKH�
UHDVRQDEOH�VDWLVIDFWLRQ�RI�WKH�XQGHUWDNHU�LQ�DFFRUGDQFH�ZLWK�WKH�SODQV�DSSURYHG�RU�GHHPHG�WR�EH�
DSSURYHG� RU� VHWWOHG� XQGHU� WKLV� SDUDJUDSK�� DQG� XQGHU� WKH� VXSHUYLVLRQ� �ZKHUH� DSSURSULDWH� DQG� LI�
JLYHQ��RI�WKH�XQGHUWDNHU��
����:KHQ� VLJQLI\LQJ� DSSURYDO� RI� WKH� SODQV� WKH� HQJLQHHU� PD\� VSHFLI\� DQ\� SURWHFWLYH� ZRUNV�

�ZKHWKHU� WHPSRUDU\�RU�SHUPDQHQW��ZKLFK� LQ� WKH�HQJLQHHU¶V�RSLQLRQ�VKRXOG�EH�FDUULHG�RXW�EHIRUH�
��������������������������������������������������������������������������������������������������������������������������������������������
�D�� �����F������
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WKH� FRPPHQFHPHQW� RI� WKH� FRQVWUXFWLRQ� RI� D� VSHFLILHG�ZRUN� WR� HQVXUH� WKH� VDIHW\� RU� VWDELOLW\� RI�
UDLOZD\� SURSHUW\� RU� WKH� FRQWLQXDWLRQ� RI� VDIH� DQG� HIILFLHQW� RSHUDWLRQ�RI� WKH� UDLOZD\V� RI�1HWZRUN�
5DLO�RU�WKH�VHUYLFHV�RI�RSHUDWRUV�XVLQJ�WKH�VDPH��LQFOXGLQJ�DQ\�UHORFDWLRQ�GH�FRPPLVVLRQLQJ�DQG�
UHPRYDO�RI�ZRUNV��DSSDUDWXV�DQG�HTXLSPHQW�QHFHVVLWDWHG�E\�D�VSHFLILHG�ZRUN�DQG�WKH�FRPIRUW�DQG�
VDIHW\�RI�SDVVHQJHUV�ZKR�PD\�EH�DIIHFWHG�E\�WKH�VSHFLILHG�ZRUNV���DQG�VXFK�SURWHFWLYH�ZRUNV�DV�
PD\�EH�UHDVRQDEO\�QHFHVVDU\�IRU� WKRVH�SXUSRVHV�PXVW�EH�FRQVWUXFWHG�E\�1HWZRUN�5DLO�RU�E\�WKH�
XQGHUWDNHU�� LI� 1HWZRUN� 5DLO� VR� GHVLUHV�� DQG� VXFK� SURWHFWLYH� ZRUNV� PXVW� EH� FDUULHG� RXW� DW� WKH�
H[SHQVH�RI� WKH�XQGHUWDNHU� LQ�HLWKHU�FDVH�ZLWKRXW�XQQHFHVVDU\�GHOD\�DQG� WKH�XQGHUWDNHU�PXVW�QRW�
FRPPHQFH� WKH�FRQVWUXFWLRQ�RI� WKH�VSHFLILHG�ZRUNV�XQWLO� WKH�HQJLQHHU�KDV�QRWLILHG� WKH�XQGHUWDNHU�
WKDW�WKH�SURWHFWLYH�ZRUNV�KDYH�EHHQ�FRPSOHWHG�WR�WKH�HQJLQHHU¶V�UHDVRQDEOH�VDWLVIDFWLRQ��

���²����$Q\�VSHFLILHG�ZRUN�DQG�DQ\�SURWHFWLYH�ZRUNV�WR�EH�FRQVWUXFWHG�E\�YLUWXH�RI�SDUDJUDSK�
������PXVW��ZKHQ�FRPPHQFHG��EH�FRQVWUXFWHG²�

�D�� ZLWKRXW�XQQHFHVVDU\�GHOD\�LQ�DFFRUGDQFH�ZLWK�WKH�SODQV�DSSURYHG�RU�GHHPHG�WR�KDYH�EHHQ�
DSSURYHG�RU�VHWWOHG�XQGHU�SDUDJUDSK�����

�E�� XQGHU�WKH�VXSHUYLVLRQ��ZKHUH�DSSURSULDWH�DQG�LI�JLYHQ��DQG�WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�
RI�WKH�HQJLQHHU��

�F�� LQ�VXFK�PDQQHU�DV�WR�FDXVH�DV�OLWWOH�GDPDJH�DV�LV�SRVVLEOH�WR�UDLOZD\�SURSHUW\��DQG�
�G�� VR� IDU� DV� LV� UHDVRQDEO\� SUDFWLFDEOH�� VR� DV� QRW� WR� LQWHUIHUH� ZLWK� RU� REVWUXFW� WKH� IUHH��

XQLQWHUUXSWHG�DQG�VDIH�XVH�RI�DQ\�UDLOZD\�RI�1HWZRUN�5DLO�RU�WKH�WUDIILF�RQ�LW�DQG�WKH�XVH�
E\�SDVVHQJHUV�RI�UDLOZD\�SURSHUW\��

����,I�DQ\�GDPDJH�WR�UDLOZD\�SURSHUW\�RU�DQ\�VXFK�LQWHUIHUHQFH�RU�REVWUXFWLRQ�LV�FDXVHG�E\� WKH�
FDUU\LQJ�RXW�RI��RU�LQ�FRQVHTXHQFH�RI�WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��WKH�
XQGHUWDNHU� PXVW�� UHJDUGOHVV� RI� DQ\� VXFK� DSSURYDO�� PDNH� JRRG� VXFK� GDPDJH� DQG� PXVW� SD\� WR�
1HWZRUN�5DLO� DOO� UHDVRQDEOH�H[SHQVHV� WR�ZKLFK�1HWZRUN�5DLO�PD\�EH�SXW� DQG�FRPSHQVDWLRQ� IRU�
DQ\�ORVV�ZKLFK�LW�PD\�VXVWDLQ�E\�UHDVRQ�RI�DQ\�VXFK�GDPDJH��LQWHUIHUHQFH�RU�REVWUXFWLRQ��
����1RWKLQJ�LQ�WKLV�3DUW�RI�WKLV�6FKHGXOH�LPSRVHV�DQ\�OLDELOLW\�RQ�WKH�XQGHUWDNHU�ZLWK�UHVSHFW�WR�

DQ\�GDPDJH��FRVWV��H[SHQVHV�RU�ORVV�DWWULEXWDEOH�WR�WKH�QHJOLJHQFH�RI�1HWZRUN�5DLO�RU�LWV�VHUYDQWV��
FRQWUDFWRUV�RU�DJHQWV��RU�DQ\�OLDELOLW\�RQ�1HWZRUN�5DLO�ZLWK�UHVSHFW�RI�DQ\�GDPDJH��FRVWV��H[SHQVHV�
RU�ORVV�DWWULEXWDEOH�WR�WKH�QHJOLJHQFH�RI�WKH�XQGHUWDNHU�RU�WKH�XQGHUWDNHU¶V�HPSOR\HHV��FRQWUDFWRUV�
RU�DJHQWV��

����7KH�XQGHUWDNHU�PXVW²�
�D�� DW�DOO� WLPHV�DIIRUG�UHDVRQDEOH�IDFLOLWLHV� WR� WKH�HQJLQHHU�IRU�DFFHVV� WR�D�VSHFLILHG�ZRUN�RU�

SURWHFWLYH�ZRUN�GXULQJ�LWV�FRQVWUXFWLRQ��DQG�
�E�� VXSSO\�WKH�HQJLQHHU�ZLWK�DOO�VXFK�LQIRUPDWLRQ�DV�WKH�HQJLQHHU�PD\�UHDVRQDEO\�UHTXLUH�ZLWK�

UHJDUG�WR�D�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�RU�WKH�PHWKRG�RI�FRQVWUXFWLQJ�LW��

����1HWZRUN�5DLO�PXVW�DW�DOO�UHDVRQDEOH�WLPHV�DIIRUG�UHDVRQDEOH�IDFLOLWLHV�WR�WKH�XQGHUWDNHU�DQG�
WKH�XQGHUWDNHU¶V�DJHQWV�IRU�DFFHVV�WR�DQ\�ZRUNV�FDUULHG�RXW�E\�1HWZRUN�5DLO�XQGHU�WKLV�3DUW�RI�WKLV�
6FKHGXOH�GXULQJ� WKHLU�FRQVWUXFWLRQ�DQG�PXVW�VXSSO\� WKH�XQGHUWDNHU�ZLWK�VXFK� LQIRUPDWLRQ�DV� WKH�
XQGHUWDNHU�PD\�UHDVRQDEO\�UHTXLUH�ZLWK�UHJDUG�WR�VXFK�ZRUNV�RU�WKH�PHWKRG�RI�FRQVWUXFWLQJ�WKHP��

���²����,I� DQ\� SHUPDQHQW� RU� WHPSRUDU\� DOWHUDWLRQV� RU� DGGLWLRQV� WR� UDLOZD\� SURSHUW\�� DUH�
UHDVRQDEO\�QHFHVVDU\�LQ�FRQVHTXHQFH�RI�WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��
RU�GXULQJ�D�SHULRG�RI����PRQWKV�DIWHU�WKH�FRPSOHWLRQ�RI�WKDW�ZRUN�LQ�RUGHU�WR�HQVXUH�WKH�VDIHW\�RI�
UDLOZD\�SURSHUW\�RU�WKH�FRQWLQXHG�VDIH�RSHUDWLRQ�RI�WKH�UDLOZD\�RI�1HWZRUN�5DLO��VXFK�DOWHUDWLRQV�
DQG� DGGLWLRQV�PD\�EH� FDUULHG�RXW� E\�1HWZRUN�5DLO� DQG� LI�1HWZRUN�5DLO� JLYHV� WR� WKH�XQGHUWDNHU�
UHDVRQDEOH� QRWLFH� RI� LWV� LQWHQWLRQ� WR� FDUU\� RXW� VXFK� DOWHUDWLRQV� RU� DGGLWLRQV� �ZKLFK� PXVW� EH�
VSHFLILHG� LQ� WKH� QRWLFH��� WKH� XQGHUWDNHU�PXVW� SD\� WR� 1HWZRUN� 5DLO� WKH� UHDVRQDEOH� FRVW� RI� WKRVH�
DOWHUDWLRQV� RU� DGGLWLRQV� LQFOXGLQJ�� LQ� UHVSHFW� RI� DQ\� VXFK� DOWHUDWLRQV� DQG� DGGLWLRQV� DV� DUH� WR� EH�
SHUPDQHQW��D�FDSLWDOLVHG�VXP�UHSUHVHQWLQJ�WKH�LQFUHDVH�RI�WKH�FRVWV�ZKLFK�PD\�EH�H[SHFWHG�WR�EH�
UHDVRQDEO\�LQFXUUHG�E\�1HWZRUN�5DLO�LQ�PDLQWDLQLQJ��ZRUNLQJ�DQG��ZKHQ�QHFHVVDU\��UHQHZLQJ�DQ\�
VXFK�DOWHUDWLRQV�RU�DGGLWLRQV��
����,I� GXULQJ� WKH� FRQVWUXFWLRQ� RI� D� VSHFLILHG� ZRUN� RU� D� SURWHFWLYH� ZRUN� E\� WKH� XQGHUWDNHU��

1HWZRUN�5DLO�JLYHV�QRWLFH�WR�WKH�XQGHUWDNHU�WKDW�1HWZRUN�5DLO�GHVLUHV�LWVHOI�WR�FRQVWUXFW�WKDW�SDUW�
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RI�WKH�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�ZKLFK�LQ�WKH�RSLQLRQ�RI�WKH�HQJLQHHU�LV�HQGDQJHULQJ�WKH�
VWDELOLW\�RI�UDLOZD\�SURSHUW\�RU�WKH�VDIH�RSHUDWLRQ�RI�WUDIILF�RQ�WKH�UDLOZD\V�RI�1HWZRUN�5DLO�WKHQ��
LI� WKH�XQGHUWDNHU�GHFLGHV� WKDW�SDUW�RI� WKH�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN� LV� WR�EH�FRQVWUXFWHG��
1HWZRUN�5DLO�PXVW�DVVXPH�FRQVWUXFWLRQ�RI�WKDW�SDUW�RI�WKH�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�DQG�
WKH�XQGHUWDNHU�PXVW��UHJDUGOHVV�RI�DQ\�VXFK�DSSURYDO�RI�D�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�XQGHU�
SDUDJUDSK��������SD\�WR�1HWZRUN�5DLO�DOO�UHDVRQDEOH�H[SHQVHV�WR�ZKLFK�1HWZRUN�5DLO�PD\�EH�SXW�
DQG�FRPSHQVDWLRQ�IRU�DQ\�ORVV�ZKLFK�LW�PD\�VXIIHU�E\�UHDVRQ�RI�WKH�H[HFXWLRQ�E\�1HWZRUN�5DLO�RI�
WKDW�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN��
����,I�WKH�FRVW�RI�PDLQWDLQLQJ��ZRUNLQJ�RU�UHQHZLQJ�UDLOZD\�SURSHUW\�LV�UHGXFHG�LQ�FRQVHTXHQFH�

RI� DQ\� VXFK� DOWHUDWLRQV� RU� DGGLWLRQV� D� FDSLWDOLVHG� VXP� UHSUHVHQWLQJ� VXFK� VDYLQJ� LV� WR� EH� VHW� RII�
DJDLQVW�DQ\�VXP�SD\DEOH�E\�WKH�XQGHUWDNHU�WR�1HWZRUN�5DLO�XQGHU�WKLV�SDUDJUDSK��
����7KH� HQJLQHHU� PXVW�� LQ� UHVSHFW� RI� WKH� FDSLWDOLVHG� VXPV� UHIHUUHG� WR� LQ� WKLV� SDUDJUDSK� DQG�

SDUDJUDSK����D��SURYLGH�VXFK�GHWDLOV�RI�WKH�IRUPXOD�E\�ZKLFK�WKRVH�VXPV�KDYH�EHHQ�FDOFXODWHG�DV�
WKH�XQGHUWDNHU�PD\�UHDVRQDEO\�UHTXLUH��

����7KH�XQGHUWDNHU�PXVW�UHSD\�WR�1HWZRUN�5DLO�DOO�UHDVRQDEOH�IHHV��FRVWV��FKDUJHV�DQG�H[SHQVHV�
UHDVRQDEO\�LQFXUUHG�E\�1HWZRUN�5DLO²�

�D�� LQ�FRQVWUXFWLQJ�DQ\�SDUW�RI�D�VSHFLILHG�ZRUN�RQ�EHKDOI�RI� WKH�XQGHUWDNHU�DV�SURYLGHG�E\�
SDUDJUDSK� ������ RU� LQ� FRQVWUXFWLQJ� DQ\� SURWHFWLYH� ZRUNV� XQGHU� WKH� SURYLVLRQV� RI�
SDUDJUDSK� ������ LQFOXGLQJ�� LQ� UHVSHFW� RI� DQ\� SHUPDQHQW� SURWHFWLYH�ZRUNV�� D� FDSLWDOLVHG�
VXP�UHSUHVHQWLQJ�WKH�FRVW�RI�PDLQWDLQLQJ�DQG�UHQHZLQJ�WKRVH�ZRUNV��

�E�� LQ�UHVSHFW�RI� WKH�DSSURYDO�E\�WKH�HQJLQHHU�RI�SODQV�VXEPLWWHG�E\�WKH�XQGHUWDNHU�DQG�WKH�
VXSHUYLVLRQ�E\�WKH�HQJLQHHU�RI�WKH�FRQVWUXFWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��

�F�� LQ�UHVSHFW�RI�WKH�HPSOR\PHQW�RU�SURFXUHPHQW�RI�WKH�VHUYLFHV�RI�DQ\�LQVSHFWRUV��VLJQDOOHUV��
ZDWFKNHHSHUV� DQG� RWKHU� SHUVRQV� ZKRP� LW� LV� UHDVRQDEO\� QHFHVVDU\� WR� DSSRLQW� IRU�
LQVSHFWLQJ��VLJQDOOLQJ��ZDWFKLQJ�DQG�OLJKWLQJ�UDLOZD\�SURSHUW\�DQG�IRU�SUHYHQWLQJ��VR�IDU�
DV� PD\� EH� UHDVRQDEO\� SUDFWLFDEOH�� LQWHUIHUHQFH�� REVWUXFWLRQ�� GDQJHU� RU� DFFLGHQW� DULVLQJ�
IURP�WKH�FRQVWUXFWLRQ�RU�IDLOXUH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��

�G�� LQ�UHVSHFW�RI�DQ\�VSHFLDO�WUDIILF�ZRUNLQJ�UHVXOWLQJ�IURP�DQ\�VSHHG�UHVWULFWLRQV�ZKLFK�PD\�
LQ�WKH�RSLQLRQ�RI�WKH�HQJLQHHU��UHTXLUH�WR�EH�LPSRVHG�E\�UHDVRQ�RU�LQ�FRQVHTXHQFH�RI�WKH�
FRQVWUXFWLRQ�RU�IDLOXUH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�IURP�WKH�VXEVWLWXWLRQ�RI�
GLYHUVLRQ�RI�VHUYLFHV�ZKLFK�PD\�EH�UHDVRQDEO\�QHFHVVDU\�IRU�WKH�VDPH�UHDVRQ��DQG�

�H�� LQ�UHVSHFW�RI�DQ\�DGGLWLRQDO� WHPSRUDU\�OLJKWLQJ�RI�UDLOZD\�SURSHUW\�LQ�WKH�YLFLQLW\�RI�WKH�
VSHFLILHG�ZRUNV��EHLQJ�OLJKWLQJ�PDGH�UHDVRQDEO\�QHFHVVDU\�E\�UHDVRQ�RU� LQ�FRQVHTXHQFH�
RI�WKH�FRQVWUXFWLRQ�RU�IDLOXUH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��

���²����,Q�WKLV�SDUDJUDSK²�
³(0,´�PHDQV�� VXEMHFW� WR� VXE�SDUDJUDSK� ����� HOHFWURPDJQHWLF� LQWHUIHUHQFH�ZLWK�1HWZRUN�5DLO�
DSSDUDWXV�JHQHUDWHG�E\�WKH�RSHUDWLRQ�RI�WKH�DXWKRULVHG�GHYHORSPHQW�ZKHUH�VXFK�LQWHUIHUHQFH�LV�
RI�D�OHYHO�ZKLFK�DGYHUVHO\�DIIHFWV�WKH�VDIH�RSHUDWLRQ�RI�1HWZRUN�5DLO¶V�DSSDUDWXV��
³1HWZRUN�5DLO¶V�DSSDUDWXV´�PHDQV�DQ\�OLQHV��FLUFXLWV��ZLUHV��DSSDUDWXV�RU�HTXLSPHQW��ZKHWKHU�
RU�QRW�PRGLILHG�RU�LQVWDOOHG�DV�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW��ZKLFK�DUH�RZQHG�RU�XVHG�
E\�1HWZRUN�5DLO� IRU� WKH� SXUSRVH� RI� WUDQVPLWWLQJ� RU� UHFHLYLQJ� HOHFWULFDO� HQHUJ\� RU� RI� UDGLR��
WHOHJUDSKLF�� WHOHSKRQLF�� HOHFWULF�� HOHFWURQLF� RU� RWKHU� OLNH� PHDQV� RI� VLJQDOOLQJ� RU� RWKHU�
FRPPXQLFDWLRQV��

����7KLV� SDUDJUDSK� DSSOLHV� WR�(0,�RQO\� WR� WKH� H[WHQW� WKDW� VXFK�(0,� LV� QRW� DWWULEXWDEOH� WR� DQ\�
FKDQJH�WR�1HWZRUN�5DLO¶V�DSSDUDWXV�FDUULHG�RXW�DIWHU�DSSURYDO�RI�SODQV�XQGHU�SDUDJUDSK�������IRU�
WKH�UHOHYDQW�SDUW�RI�WKH�DXWKRULVHG�GHYHORSPHQW�JLYLQJ�ULVH�WR�(0,��XQOHVV�WKH�XQGHUWDNHU�KDV�EHHQ�
JLYHQ�QRWLFH�LQ�ZULWLQJ�EHIRUH�WKH�DSSURYDO�RI�WKRVH�SODQV�RI�WKH�LQWHQWLRQ�WR�PDNH�VXFK�FKDQJH���
����6XEMHFW� WR� VXE�SDUDJUDSK� ����� WKH� XQGHUWDNHU� PXVW� LQ� WKH� GHVLJQ� DQG� FRQVWUXFWLRQ� RI� WKH�

DXWKRULVHG� GHYHORSPHQW� WDNH� DOO� PHDVXUHV� QHFHVVDU\� WR� SUHYHQW� (0,� DQG� PXVW� HVWDEOLVK� ZLWK�
1HWZRUN� 5DLO� �ERWK� SDUWLHV� DFWLQJ� UHDVRQDEO\�� DSSURSULDWH� DUUDQJHPHQWV� WR� YHULI\� WKHLU�
HIIHFWLYHQHVV��
����,Q�RUGHU�WR�IDFLOLWDWH�WKH�XQGHUWDNHU¶V�FRPSOLDQFH�ZLWK�VXE�SDUDJUDSK����²�
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�D�� WKH� XQGHUWDNHU� PXVW� FRQVXOW� ZLWK� 1HWZRUN� 5DLO� DV� HDUO\� DV� UHDVRQDEO\� SUDFWLFDEOH� WR�
LGHQWLI\�DOO�1HWZRUN�5DLO¶V�DSSDUDWXV�ZKLFK�PD\�EH�DW�ULVN�RI�(0,��DQG�PXVW�FRQWLQXH�WR�
FRQVXOW� ZLWK� 1HWZRUN� 5DLO� �ERWK� EHIRUH� DQG� DIWHU� IRUPDO� VXEPLVVLRQ� RI� SODQV� XQGHU�
SDUDJUDSK�������LQ�RUGHU�WR�LGHQWLI\�DOO�SRWHQWLDO�FDXVHV�RI�(0,�DQG�WKH�PHDVXUHV�UHTXLUHG�
WR�HOLPLQDWH�WKHP��

�E�� 1HWZRUN�5DLO�PXVW�PDNH�DYDLODEOH�WR�WKH�XQGHUWDNHU�DOO�LQIRUPDWLRQ�LQ�WKH�SRVVHVVLRQ�RI�
1HWZRUN� 5DLO� UHDVRQDEO\� UHTXHVWHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� 1HWZRUN� 5DLO¶V�
DSSDUDWXV�LGHQWLILHG�XQGHU�VXE�SDUDJUDSK��D���DQG�

�F�� 1HWZRUN� 5DLO� PXVW� DOORZ� WKH� XQGHUWDNHU� UHDVRQDEOH� IDFLOLWLHV� IRU� WKH� LQVSHFWLRQ� RI�
1HWZRUN�5DLO¶V�DSSDUDWXV�LGHQWLILHG�XQGHU�VXE�SDUDJUDSK��D���

����,Q� DQ\� FDVH� ZKHUH� LW� LV� HVWDEOLVKHG� WKDW� (0,� FDQ� RQO\� UHDVRQDEO\� EH� SUHYHQWHG� E\�
PRGLILFDWLRQV� WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV�� 1HWZRUN� 5DLO� PXVW� QRW� ZLWKKROG� LWV� FRQVHQW�
XQUHDVRQDEO\�WR�PRGLILFDWLRQV�RI�1HWZRUN�5DLO¶V�DSSDUDWXV��EXW�WKH�PHDQV�RI�SUHYHQWLRQ�DQG�WKH�
PHWKRG�RI� WKHLU� H[HFXWLRQ�PD\�EH� VHOHFWHG�DW� WKH� UHDVRQDEOH�GLVFUHWLRQ�RI�1HWZRUN�5DLO�� DQG� LQ�
UHODWLRQ�WR�VXFK�PRGLILFDWLRQV�SDUDJUDSK�������KDV�HIIHFW�VXEMHFW�WR�WKLV�VXE�SDUDJUDSK��
����,I�DW�DQ\� WLPH�SULRU� WR� WKH�FRPSOHWLRQ�RI� WKH�DXWKRULVHG�GHYHORSPHQW�DQG�UHJDUGOHVV�RI�DQ\�

PHDVXUHV� DGRSWHG� XQGHU� VXE�SDUDJUDSK� ����� WKH� WHVWLQJ� RU� FRPPLVVLRQLQJ� RI� WKH� DXWKRULVHG�
GHYHORSPHQW� FDXVHV�(0,� WKHQ� WKH� XQGHUWDNHU�PXVW� LPPHGLDWHO\� XSRQ� UHFHLSW� RI� QRWLILFDWLRQ� E\�
1HWZRUN�5DLO�RI�VXFK�(0,�HLWKHU�LQ�ZULWLQJ�RU�FRPPXQLFDWHG�RUDOO\��VXFK�RUDO�FRPPXQLFDWLRQ�WR�
EH�FRQILUPHG�LQ�ZULWLQJ�DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH�DIWHU�LW�KDV�EHHQ�LVVXHG��FHDVH�WR�XVH��RU�
SURFXUH� WKH�FHVVDWLRQ�RI�XVH�RI�� WKH�XQGHUWDNHU¶V�DSSDUDWXV�FDXVLQJ�VXFK�(0,�XQWLO� DOO�PHDVXUHV�
QHFHVVDU\�KDYH�EHHQ�WDNHQ�WR�UHPHG\�VXFK�(0,�E\�ZD\�RI�PRGLILFDWLRQ�WR�WKH�VRXUFH�RI�VXFK�(0,�
RU� �LQ� WKH�FLUFXPVWDQFHV�� DQG� VXEMHFW� WR� WKH�FRQVHQW�� VSHFLILHG� LQ� VXE�SDUDJUDSK� ����� WR�1HWZRUN�
5DLO¶V�DSSDUDWXV��
����,Q�WKH�HYHQW�RI�(0,�KDYLQJ�RFFXUUHG²�
�D�� WKH� XQGHUWDNHU� PXVW� DIIRUG� UHDVRQDEOH� IDFLOLWLHV� WR� 1HWZRUN� 5DLO� IRU� DFFHVV� WR� WKH�

XQGHUWDNHU¶V�DSSDUDWXV�LQ�WKH�LQYHVWLJDWLRQ�RI�VXFK�(0,��
�E�� 1HWZRUN�5DLO�PXVW� DIIRUG� UHDVRQDEOH� IDFLOLWLHV� WR� WKH�XQGHUWDNHU� IRU� DFFHVV� WR�1HWZRUN�

5DLO¶V�DSSDUDWXV�LQ�WKH�LQYHVWLJDWLRQ�RI�VXFK�(0,��DQG�
�F�� 1HWZRUN�5DLO�PXVW�PDNH�DYDLODEOH�WR�WKH�XQGHUWDNHU�DQ\�DGGLWLRQDO�PDWHULDO�LQIRUPDWLRQ�

LQ� LWV� SRVVHVVLRQ� UHDVRQDEO\� UHTXHVWHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� 1HWZRUN� 5DLO¶V�
DSSDUDWXV�RU�VXFK�(0,��

����:KHUH� 1HWZRUN� 5DLO� DSSURYHV� PRGLILFDWLRQV� WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV� XQGHU�
VXESDUDJUDSKV�����RU����²�

�D�� 1HWZRUN� 5DLO�PXVW� DOORZ� WKH� XQGHUWDNHU� UHDVRQDEOH� IDFLOLWLHV� IRU� WKH� LQVSHFWLRQ� RI� WKH�
UHOHYDQW�SDUW�RI�1HWZRUN�5DLO¶V�DSSDUDWXV��DQG�

�E�� DQ\� PRGLILFDWLRQV� WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV� DSSURYHG� XQGHU� WKRVH� VXE�SDUDJUDSKV�
PXVW�EH�FDUULHG�RXW�DQG�FRPSOHWHG�E\�WKH�XQGHUWDNHU�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK�����

����7R�WKH�H[WHQW�WKDW�LW�ZRXOG�QRW�RWKHUZLVH�GR�VR��WKH�LQGHPQLW\�LQ�SDUDJUDSK�������DSSOLHV�WR�
WKH� FRVWV� DQG� H[SHQVHV� UHDVRQDEO\� LQFXUUHG� RU� ORVVHV� VXIIHUHG� E\� 1HWZRUN� 5DLO� WKURXJK� WKH�
LPSOHPHQWDWLRQ�RI� WKH�SURYLVLRQV�RI� WKLV�SDUDJUDSK� �LQFOXGLQJ�FRVWV� LQFXUUHG� LQ�FRQQHFWLRQ�ZLWK�
WKH� FRQVLGHUDWLRQ� RI� SURSRVDOV�� DSSURYDO� RI� SODQV�� VXSHUYLVLRQ� DQG� LQVSHFWLRQ� RI� ZRUNV� DQG�
IDFLOLWDWLQJ� DFFHVV� WR� 1HWZRUN� 5DLO¶V� DSSDUDWXV�� RU� LQ� FRQVHTXHQFH� RI� DQ\� (0,� WR� ZKLFK� VXE�
SDUDJUDSK�����DSSOLHV��
�����)RU� WKH�SXUSRVH�RI�SDUDJUDSK����D��DQ\�PRGLILFDWLRQV� WR�1HWZRUN�5DLO¶V� DSSDUDWXV�XQGHU�

WKLV�SDUDJUDSK�DUH�GHHPHG�WR�EH�SURWHFWLYH�ZRUNV�UHIHUUHG�WR�LQ�WKDW�SDUDJUDSK��
�����,Q� UHODWLRQ� WR� DQ\� GLVSXWH� DULVLQJ� XQGHU� WKLV� SDUDJUDSK� WKH� UHIHUHQFH� LQ� DUWLFOH� ���

�DUELWUDWLRQ��WR�D�VLQJOH�DUELWUDWRU�WR�EH�DJUHHG�EHWZHHQ�WKH�SDUWLHV�LV�WR�EH�UHDG�DV�D�UHIHUHQFH�WR�DQ�
DUELWUDWRU�EHLQJ�D�PHPEHU�RI�WKH�,QVWLWXWLRQ�RI�(QJLQHHULQJ�DQG�7HFKQRORJ\�WR�EH�DJUHHG��

����,I�DW�DQ\�WLPH�DIWHU�WKH�FRPSOHWLRQ�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN��QRW�EHLQJ�D�ZRUN�
YHVWHG�LQ�1HWZRUN�5DLO��1HWZRUN�5DLO�JLYHV�QRWLFH�WR�WKH�XQGHUWDNHU�LQIRUPLQJ�LW�WKDW�WKH�VWDWH�RI�
PDLQWHQDQFH�RI�DQ\�SDUW�RI�WKH�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�DSSHDUV�WR�EH�VXFK�DV�DGYHUVHO\�
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DIIHFWV�WKH�RSHUDWLRQ�RI�UDLOZD\�SURSHUW\��WKH�XQGHUWDNHU�PXVW��RQ�UHFHLSW�RI�VXFK�QRWLFH��WDNH�VXFK�
VWHSV�DV�PD\�EH�UHDVRQDEO\�QHFHVVDU\�WR�SXW�WKDW�VSHFLILHG�ZRUN�RU�SURWHFWLYH�ZRUN�LQ�VXFK�VWDWH�RI�
PDLQWHQDQFH�DV�WR�QRW�DGYHUVHO\�DIIHFW�UDLOZD\�SURSHUW\��

����7KH� XQGHUWDNHU� PXVW� QRW� SURYLGH� DQ\� LOOXPLQDWLRQ� RU� LOOXPLQDWHG� VLJQ� RU� VLJQDO� RQ� RU� LQ�
FRQQHFWLRQ�ZLWK�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�LQ�WKH�YLFLQLW\�RI�DQ\�UDLOZD\�EHORQJLQJ�WR�
1HWZRUN� 5DLO� XQOHVV� WKH� XQGHUWDNHU� KDV� ILUVW� FRQVXOWHG� 1HWZRUN� 5DLO� DQG� WKH� XQGHUWDNHU� PXVW�
FRPSO\� ZLWK� 1HWZRUN� 5DLO¶V� UHDVRQDEOH� UHTXLUHPHQWV� IRU� SUHYHQWLQJ� FRQIXVLRQ� EHWZHHQ� VXFK�
LOOXPLQDWLRQ�RU�LOOXPLQDWHG�VLJQ�RU�VLJQDO�DQG�DQ\�UDLOZD\�VLJQDO�RU�RWKHU�OLJKW�XVHG�IRU�FRQWUROOLQJ��
GLUHFWLQJ�RU�VHFXULQJ�WKH�VDIHW\�RI�WUDIILF�RQ�WKH�UDLOZD\��

����$Q\� DGGLWLRQDO� H[SHQVHV� ZKLFK� 1HWZRUN� 5DLO� PD\� UHDVRQDEO\� LQFXU� LQ� DOWHULQJ��
UHFRQVWUXFWLQJ�RU�PDLQWDLQLQJ� UDLOZD\�SURSHUW\�XQGHU� DQ\�SRZHUV� H[LVWLQJ� DW� WKH�PDNLQJ�RI� WKLV�
2UGHU�E\�UHDVRQ�RI�WKH�H[LVWHQFH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�PXVW��SURYLGHG�WKDW����
GD\V¶�SUHYLRXV�QRWLFH�RI�WKH�FRPPHQFHPHQW�RI�VXFK�DOWHUDWLRQ��UHFRQVWUXFWLRQ�RU�PDLQWHQDQFH�KDV�
EHHQ�JLYHQ�WR�WKH�XQGHUWDNHU��EH�UHSDLG�E\�WKH�XQGHUWDNHU�WR�1HWZRUN�5DLO��

���²����7KH�XQGHUWDNHU�PXVW�SD\� WR�1HWZRUN�5DLO�DOO� UHDVRQDEOH�FRVWV��FKDUJHV��GDPDJHV�DQG�
H[SHQVHV�QRW�RWKHUZLVH�SURYLGHG�IRU�LQ�WKLV�3DUW�RI�WKLV�6FKHGXOH�ZKLFK�PD\�EH�RFFDVLRQHG�WR�RU�
UHDVRQDEO\�LQFXUUHG�E\�1HWZRUN�5DLO²�

�D�� E\�UHDVRQ�RI�WKH�FRQVWUXFWLRQ�RU�PDLQWHQDQFH�RI�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�
WKH�IDLOXUH�RI�LW��RU�

�E�� E\�UHDVRQ�RI�DQ\�DFW�RU�RPLVVLRQ�RI� WKH�XQGHUWDNHU�RU�RI�DQ\�SHUVRQ�LQ�WKH�XQGHUWDNHU¶V�
HPSOR\�RU�RI�WKH�XQGHUWDNHU¶V�FRQWUDFWRUV�RU�RWKHUV�ZKLOVW�HQJDJHG�XSRQ�D�VSHFLILHG�ZRUN�
RU�D�SURWHFWLYH�ZRUN��

DQG� WKH� XQGHUWDNHU� PXVW� LQGHPQLI\� DQG� NHHS� LQGHPQLILHG� 1HWZRUN� 5DLO� IURP� DQG� DJDLQVW� DOO�
FODLPV�DQG�GHPDQGV�DULVLQJ�RXW�RI�RU�LQ�FRQQHFWLRQ�ZLWK�D�VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�
DQ\� VXFK� IDLOXUH�� DFW� RU� RPLVVLRQ�� DQG� WKH� IDFW� WKDW� DQ\� DFW� RU� WKLQJ� PD\� KDYH� EHHQ� GRQH� E\�
1HWZRUN�5DLO�RQ�EHKDOI�RI�WKH�XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�SODQV�DSSURYHG�E\�WKH�HQJLQHHU�RU�
LQ�DFFRUGDQFH�ZLWK�DQ\�UHTXLUHPHQW�RI�WKH�HQJLQHHU�RU�XQGHU�WKH�HQJLQHHU¶V�VXSHUYLVLRQ�ZLOO�QRW��LI�
LW�ZDV�GRQH�ZLWKRXW�QHJOLJHQFH�RQ�WKH�SDUW�RI�1HWZRUN�5DLO�RU�RI�DQ\�SHUVRQ�LQ�LWV�HPSOR\�RU�RI�LWV�
FRQWUDFWRUV� RU� DJHQWV�� H[FXVH� WKH� XQGHUWDNHU� IURP� DQ\� OLDELOLW\� XQGHU� WKH� SURYLVLRQV� RI� WKLV�
VXESDUDJUDSK��
����1HWZRUN�5DLO�PXVW�JLYH�WKH�XQGHUWDNHU�UHDVRQDEOH�QRWLFH�RI�DQ\�VXFK�FODLP�RU�GHPDQG�DQG�

QR�VHWWOHPHQW�RU�FRPSURPLVH�RI�VXFK�D�FODLP�RU�GHPDQG�LV� WR�EH�PDGH�ZLWKRXW� WKH�SULRU�ZULWWHQ�
FRQVHQW�RI�WKH�XQGHUWDNHU��
����7KH�VXPV�SD\DEOH�E\�WKH�XQGHUWDNHU�XQGHU�VXE�SDUDJUDSK�����PD\�LQFOXGH�D�VXP�HTXLYDOHQW�

WR�WKH�UHOHYDQW�FRVWV��
����6XEMHFW�WR�WKH�WHUPV�RI�DQ\�DJUHHPHQW�EHWZHHQ�1HWZRUN�5DLO�DQG�D�WUDLQ�RSHUDWRU�UHJDUGLQJ�

WKH�WLPLQJ�RU�PHWKRG�RI�SD\PHQW�RI� WKH�UHOHYDQW�FRVWV� LQ�UHVSHFW�RI� WKDW� WUDLQ�RSHUDWRU��1HWZRUN�
5DLO� PXVW� SURPSWO\� SD\� WR� HDFK� WUDLQ� RSHUDWRU� WKH� DPRXQW� RI� DQ\� VXPV� ZKLFK� 1HWZRUN� 5DLO�
UHFHLYHV�XQGHU�VXE�SDUDJUDSK�����ZKLFK�UHODWHV�WR�WKH�UHOHYDQW�FRVWV�RI�WKDW�WUDLQ�RSHUDWRU��
����7KH� REOLJDWLRQ� XQGHU� VXE�SDUDJUDSK� ���� WR� SD\�1HWZRUN� 5DLO� WKH� UHOHYDQW� FRVWV� LV�� LQ� WKH�

HYHQW�RI�GHIDXOW��HQIRUFHDEOH�GLUHFWO\�E\�DQ\�WUDLQ�RSHUDWRU�FRQFHUQHG�WR�WKH�H[WHQW�WKDW�VXFK�VXPV�
ZRXOG�EH�SD\DEOH�WR�WKDW�RSHUDWRU�XQGHU�VXE�SDUDJUDSK������
����,Q�WKLV�SDUDJUDSK²�
³WKH� UHOHYDQW� FRVWV´�PHDQV� WKH� FRVWV�� GLUHFW� ORVVHV� DQG� H[SHQVHV� �LQFOXGLQJ� ORVV�RI� UHYHQXH��
UHDVRQDEO\� LQFXUUHG�E\�HDFK� WUDLQ�RSHUDWRU�DV�D�FRQVHTXHQFH�RI�DQ\� UHVWULFWLRQ�RI� WKH�XVH�RI�
1HWZRUN�5DLO¶V� UDLOZD\�QHWZRUN� DV� D� UHVXOW� RI� WKH� FRQVWUXFWLRQ��PDLQWHQDQFH�RU� IDLOXUH� RI� D�
VSHFLILHG�ZRUN�RU�D�SURWHFWLYH�ZRUN�RU�DQ\�VXFK�DFW�RU�RPLVVLRQ�DV�PHQWLRQHG�LQ�VXESDUDJUDSK�
�����DQG�
³WUDLQ� RSHUDWRU´�PHDQV� DQ\� SHUVRQ�ZKR� LV� DXWKRULVHG� WR� DFW� DV� WKH� RSHUDWRU� RI� D� WUDLQ� E\� D�
OLFHQFH�XQGHU�VHFWLRQ����OLFHQFHV��RI�WKH�5DLOZD\V�$FW�������
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����1HWZRUN�5DLO�PXVW��RQ�UHFHLSW�RI�D�UHTXHVW�IURP�WKH�XQGHUWDNHU��DW�D�IUHTXHQF\�WR�EH�DJUHHG�
EHWZHHQ� WKH� XQGHUWDNHU� DQG� 1HWZRUN� 5DLO�� SURYLGH� WKH� XQGHUWDNHU� IUHH� RI� FKDUJH� ZLWK� ZULWWHQ�
HVWLPDWHV�RI� WKH�FRVWV��FKDUJHV��H[SHQVHV��IXWXUH�FRVW�IRUHFDVWV�DQG�RWKHU� OLDELOLWLHV�IRU�ZKLFK�WKH�
XQGHUWDNHU�LV�RU�ZLOO�EHFRPH�OLDEOH�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH��LQFOXGLQJ�WKH�DPRXQW�RI�WKH�
UHOHYDQW�FRVWV�PHQWLRQHG�LQ�SDUDJUDSK�����DQG�ZLWK�VXFK�LQIRUPDWLRQ�DV�PD\�UHDVRQDEO\�HQDEOH�WKH�
XQGHUWDNHU�WR�DVVHVV�WKH�UHDVRQDEOHQHVV�RI�DQ\�VXFK�HVWLPDWH�RU�FODLP�PDGH�RU�WR�EH�PDGH�XQGHU�
WKLV�3DUW�RI�WKLV�6FKHGXOH��LQFOXGLQJ�DQ\�FODLP�UHODWLQJ�WR�WKRVH�UHOHYDQW�FRVWV���

����,Q�WKH�DVVHVVPHQW�RI�DQ\�VXPV�SD\DEOH�WR�1HWZRUN�5DLO�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH�WKHUH�
PXVW�QRW�EH�WDNHQ�LQWR�DFFRXQW�DQ\�LQFUHDVH�LQ�WKH�VXPV�FODLPHG�WKDW�LV�DWWULEXWDEOH�WR�DQ\�DFWLRQ�
WDNHQ� E\� RU� DQ\� DJUHHPHQW� HQWHUHG� LQWR� E\� 1HWZRUN� 5DLO� LI� WKDW� DFWLRQ� RU� DJUHHPHQW� ZDV� QRW�
UHDVRQDEO\�QHFHVVDU\�DQG�ZDV�WDNHQ�RU�HQWHUHG�LQWR�ZLWK�D�YLHZ�WR�REWDLQLQJ�WKH�SD\PHQW�RI�WKRVH�
VXPV�E\�WKH�XQGHUWDNHU�XQGHU�WKLV�3DUW�RI�WKLV�6FKHGXOH�RU�LQFUHDVLQJ�WKH�VXPV�VR�SD\DEOH��

����7KH�XQGHUWDNHU�DQG�1HWZRUN�5DLO�PD\��VXEMHFW� LQ� WKH�FDVH�RI�1HWZRUN�5DLO� WR�FRPSOLDQFH�
ZLWK�WKH�WHUPV�RI�LWV�QHWZRUN�OLFHQFH��HQWHU�LQWR��DQG�FDUU\�LQWR�HIIHFW��DJUHHPHQWV�IRU�WKH�WUDQVIHU�
WR�WKH�XQGHUWDNHU�RI²�

�D�� DQ\�UDLOZD\�SURSHUW\�VKRZQ�RQ�WKH�ZRUNV�SODQV�RU�ODQG�SODQV�DQG�GHVFULEHG�LQ�WKH�ERRN�RI�
UHIHUHQFH��

�E�� DQ\�ODQGV��ZRUNV�RU�RWKHU�SURSHUW\�KHOG�LQ�FRQQHFWLRQ�ZLWK�DQ\�VXFK�UDLOZD\�SURSHUW\��
�F�� DQG�DQ\�ULJKWV�DQG�REOLJDWLRQV��ZKHWKHU�RU�QRW�VWDWXWRU\��RI�1HWZRUN�5DLO�UHODWLQJ�WR�DQ\�

UDLOZD\�SURSHUW\�RU�DQ\�ODQGV��ZRUNV�RU�RWKHU�SURSHUW\�UHIHUUHG�WR�LQ�WKLV�SDUDJUDSK��

����1RWKLQJ� LQ� WKLV� 2UGHU�� RU� LQ� DQ\� HQDFWPHQW� LQFRUSRUDWHG� ZLWK� RU� DSSOLHG� E\� WKLV� 2UGHU��
SUHMXGLFHV�RU�DIIHFWV�WKH�RSHUDWLRQ�RI�3DUW���RI�WKH�5DLOZD\V�$FW�������

����7KH�XQGHUWDNHU�PXVW�JLYH�ZULWWHQ�QRWLFH�WR�1HWZRUN�5DLO�ZKHUH�DQ\�DSSOLFDWLRQ�LV�UHTXLUHG�
DQG�LV�SURSRVHG�WR�EH�PDGH�IRU�WKH�6HFUHWDU\�RI�6WDWH¶V�FRQVHQW�XQGHU�DUWLFOH����FRQVHQW�WR�WUDQVIHU�
EHQHILW�RI� WKH�2UGHU�� DQG�DQ\� VXFK�QRWLFH�PXVW�EH�JLYHQ�QR� ODWHU� WKDQ����GD\V�EHIRUH�DQ\� VXFK�
DSSOLFDWLRQ�LV�PDGH�DQG�PXVW�GHVFULEH�RU�JLYH��DV�DSSURSULDWH�²�

�D�� WKH�QDWXUH�RI�WKH�DSSOLFDWLRQ�WR�EH�PDGH��
�E�� WKH�H[WHQW�RI�WKH�JHRJUDSKLFDO�DUHD�WR�ZKLFK�WKH�DSSOLFDWLRQ�UHODWHV��DQG�
�F�� WKH�QDPH�DQG�DGGUHVV�RI�WKH�SHUVRQ�DFWLQJ�IRU�WKH�GHFLVLRQ�PDNHU�WR�ZKRP�WKH�DSSOLFDWLRQ�

LV�WR�EH�PDGH��

����7KH�XQGHUWDNHU�PXVW�QR� ODWHU� WKDQ����GD\V� IURP�WKH�GDWH� WKDW� WKH�GRFXPHQWV� UHIHUUHG� WR� LQ�
DUWLFOH��������FHUWLILFDWLRQ�RI�SODQV��HWF���DUH�VXEPLWWHG�WR�DQG�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�6WDWH�LQ�
DFFRUGDQFH� ZLWK� DUWLFOH� ���� SURYLGH� D� VHW� RI� WKRVH� GRFXPHQWV� WR� 1HWZRUN� 5DLO� D� IRUPDW� WR� EH�
DJUHHG�EHWZHHQ�WKH�XQGHUWDNHU�DQG�1HWZRUN�5DLO¶V�HQJLQHHUV��

3$57���
)25�7+(�3527(&7,21�2)�1257+80%5,$1�:$7(5�/,0,7('�

���²����)RU� WKH� SURWHFWLRQ� RI� 1RUWKXPEULDQ� :DWHU� /LPLWHG� WKH� IROORZLQJ� SURYLVLRQV� KDYH�
HIIHFW�� XQOHVV� RWKHUZLVH� DJUHHG� LQ� ZULWLQJ� EHWZHHQ� WKH� XQGHUWDNHU� DQG� 1RUWKXPEULDQ� :DWHU�
/LPLWHG��

����,Q�WKLV�SDUW�RI�WKLV�VFKHGXOH²�
³DOWHUQDWLYH�DSSDUDWXV´�PHDQV�DQ\� WHPSRUDU\�RU�SHUPDQHQW�DOWHUQDWLYH�DSSDUDWXV�DGHTXDWH� WR�
HQDEOH�1RUWKXPEULDQ�:DWHU� WR� IXOILO� LWV�VWDWXWRU\�IXQFWLRQ� LQ�D�PDQQHU�QR� OHVV�HIILFLHQW� WKDQ�
SUHYLRXVO\��
³DSSDUDWXV´�PHDQV�WKH�IROORZLQJ�LWHPV�ZLWKLQ�WKH�2UGHU�OLPLWV��H[FHSW�ZKHUH�SDUDJUDSK�������
DSSOLHV�²�
�D�� LQ�WKH�FDVH�RI�1RUWKXPEULDQ�:DWHU¶V�ZDWHU�XQGHUWDNLQJ²�



�

� ���

�L�� PDLQV�� SLSHV��ZHOOV�� ERUHKROHV�� WDQNV�� VHUYLFH� UHVHUYRLUV�� SXPSLQJ� VWDWLRQV�RU� RWKHU�
DSSDUDWXV�� VWUXFWXUH�� WXQQHO�� VKDIW� RU� WUHDWPHQW�ZRUNV� RU� DFFHVVRULHV� �DV� GHILQHG� LQ�
VHFWLRQ���������JHQHUDO�LQWHUSUHWDWLRQ��RI�WKH�:DWHU�,QGXVWU\�$FW�������EHORQJLQJ�WR�
RU�PDLQWDLQHG�RU�XVHG�E\�1RUWKXPEULDQ�:DWHU�IRU�WKH�SXUSRVHV�RI�ZDWHU�VXSSO\��DQG�

�LL�� DQ\�ZDWHU�PDLQV� RU� VHUYLFH� SLSHV�ZKLFK� DUH� WKH� VXEMHFW� RI� D� QRWLFH� RI� LQWHQWLRQ� WR�
DGRSW�XQGHU�VHFWLRQ���$�D���DJUHHPHQWV�WR�DGRSW�ZDWHU�PDLQ�RU�VHUYLFH�SLSH�DW�IXWXUH�
GDWH��RI�WKH�:DWHU�,QGXVWU\�$FW�������DQG�

�E�� LQ�WKH�FDVH�RI�1RUWKXPEULDQ�:DWHU¶V�VHZHUDJH�XQGHUWDNLQJ²�
�L�� DQ\�VHZHU��GUDLQ�RU�GLVSRVDO�ZRUNV�YHVWHG� LQ�1RUWKXPEULDQ�:DWHU�XQGHU� WKH�:DWHU�

,QGXVWU\�$FW�������
�LL�� DQ\�VHZHU��GUDLQ�RU�GLVSRVDO�ZRUNV�ZKLFK�LV�VR�YHVWHG�RU�LV�WKH�VXEMHFW�RI�D�QRWLFH�RI�

LQWHQWLRQ� WR� DGRSW� JLYHQ� XQGHU� VHFWLRQ� ������� �DGRSWLRQ� RI� VHZHUV� DQG� GLVSRVDO�
ZRUNV��RI�WKDW�$FW�RU�DQ�DJUHHPHQW�WR�DGRSW�PDGH�XQGHU�VHFWLRQ������DJUHHPHQWV�WR�
DGRSW�VHZHU��GUDLQ�RU�VHZDJH�GLVSRVDO�ZRUNV��DW�IXWXUH�GDWH��RI�WKDW�$FW��

DQG� LQFOXGHV�D� VOXGJH�PDLQ��GLVSRVDO�PDLQ� �ZLWKLQ� WKH�PHDQLQJ�RI� VHFWLRQ����� �JHQHUDO�
LQWHUSUHWDWLRQ��RI�WKDW�$FW��RU�VHZHU�RXWIDOO�DQG�DQ\�PDQKROHV��YHQWLODWLQJ�VKDIWV��SXPSV�
RU� RWKHU� DFFHVVRULHV� �DV� GHILQHG� LQ� VHFWLRQ� ������� RI� WKH� :DWHU� ,QGXVWU\� $FW� ������
IRUPLQJ�SDUW�RI�DQ\�VXFK�VHZHU��GUDLQ�RU�ZRUNV��DQG�DQ\�VWUXFWXUH�LQ�ZKLFK�DSSDUDWXV�LV�RU�
LV�WR�EH�ORGJHG�RU�ZKLFK�JLYHV�RU�ZLOO�JLYH�DFFHVV�WR�DSSDUDWXV��

³HPHUJHQF\´�PHDQV�D�VLWXDWLRQ�ZKLFK²�
�F�� LV�XQH[SHFWHG��LQ�WKDW�WKHUH�LV�OLWWOH�RU�QR�SULRU�ZDUQLQJ��RU�DVSHFWV�RI�WKH�HYHQW�FRXOG�QRW�

KDYH�UHDVRQDEO\�EHHQ�SUHGLFWHG�LQ�DGYDQFH��
�G�� LV� D� VHULRXV� HYHQW� SUHVHQWLQJ� D� ULVN� RI� KDUP� RU� GDPDJH� WR� SHRSOH�� SURSHUW\� RU� WKH�

HQYLURQPHQW��DQG�
�H�� UHTXLUHV�D�QHHG�IRU�XUJHQW�DFWLRQ��LQ�WKDW�LPPHGLDWH�DFWLRQ�LV�UHTXLUHG�WR�DGGUHVV�WKH�ULVN�

RI�KDUP��UHSDLU�RU�SUHYHQW�D�ZRUVHQLQJ�RI�WKH�VLWXDWLRQ��
³IXQFWLRQV´�LQFOXGHV�SRZHUV�DQG�GXWLHV��
³LQ´��LQ�D�FRQWH[W�UHIHUULQJ�WR�DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�LQ�ODQG��LQFOXGHV�D�UHIHUHQFH�WR�
DSSDUDWXV�RU�DOWHUQDWLYH�DSSDUDWXV�XQGHU��RYHU�RU�XSRQ�ODQG��
³1RUWKXPEULDQ� :DWHU´� PHDQV� 1RUWKXPEULDQ� :DWHU� /LPLWHG�� D� FRPSDQ\� LQFRUSRUDWHG� DQG�
UHJLVWHUHG�LQ�(QJODQG�DQG�:DOHV�ZLWK�UHJLVWHUHG�FRPSDQ\�QXPEHU����������ZKRVH�UHJLVWHUHG�
RIILFH�LV�DW�1RUWKXPEULD�+RXVH��$EEH\�5RDG��3LW\�0H��'XUKDP�'+���)-��
³SODQ´� LQFOXGHV� DOO� GHVLJQV�� GUDZLQJV�� VSHFLILFDWLRQV�� PHWKRG� VWDWHPHQWV�� VRLO� UHSRUWV��
SURJUDPPHV��FDOFXODWLRQV��ULVN�DVVHVVPHQWV�DQG�RWKHU�GRFXPHQWV�WKDW�DUH�UHDVRQDEO\�QHFHVVDU\�
SURSHUO\�DQG�VXIILFLHQWO\�WR�GHVFULEH�WKH�ZRUNV�WR�EH�H[HFXWHG��

�
On street apparatus 

����7KLV� 3DUW� RI� WKLV� 6FKHGXOH� GRHV� QRW� DSSO\� WR� DSSDUDWXV� LQ� UHVSHFW� RI� ZKLFK� WKH� UHODWLRQV�
EHWZHHQ� WKH�XQGHUWDNHU�DQG�1RUWKXPEULDQ�:DWHU�DUH� UHJXODWHG�E\� WKH�SURYLVLRQ�RI�3DUW���RI� WKH�
�����$FW��
�

Apparatus in stopped up streets 

���²����:KHUH�DQ\�VWUHHW�LV�VWRSSHG�XS�XQGHU�DUWLFOH�����SHUPDQHQW�VWRSSLQJ�XS�DQG�UHVWULFWLRQ�
RI�XVH�RI�VWUHHWV��SXEOLF�ULJKWV�RI�ZD\�DQG�SULYDWH�PHDQV�RI�DFFHVV���LI�1RUWKXPEULDQ�:DWHU�KDV�DQ\�
DSSDUDWXV�LQ�WKH�VWUHHW��1RUWKXPEULDQ�:DWHU�LV�HQWLWOHG�WR�WKH�VDPH�SRZHUV�DQG�ULJKWV�LQ�UHVSHFW�RI�
WKDW�DSSDUDWXV�DV�LW�HQMR\HG�LPPHGLDWHO\�EHIRUH�WKH�VWRSSLQJ�XS�DQG�WKH�XQGHUWDNHU�PXVW�JUDQW�WR�
1RUWKXPEULDQ�:DWHU�OHJDO�HDVHPHQWV�UHDVRQDEO\�VDWLVIDFWRU\�WR�1RUWKXPEULDQ�:DWHU�LQ�UHVSHFW�RI�
VXFK�DSSDUDWXV�DQG�DFFHVV�WR�LW��EXW�QRWKLQJ�LQ�WKLV�SDUDJUDSK�DIIHFWV�DQ\�ULJKW�RI�WKH�XQGHUWDNHU�RU�

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6HFWLRQ���$�ZDV�LQVHUWHG�E\�VHFWLRQ�������RI�WKH�:DWHU�$FW�������F�������
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RI�1RUWKXPEULDQ�:DWHU�WR�UHTXLUH�WKH�UHPRYDO�RI�WKDW�DSSDUDWXV�XQGHU�SDUDJUDSK����RU�WKH�SRZHU�
RI�WKH�XQGHUWDNHU�WR�FDUU\�RXW�ZRUNV�XQGHU�SDUDJUDSK�����
����5HJDUGOHVV� RI� WKH� WHPSRUDU\� VWRSSLQJ� XS� RU� GLYHUVLRQ� RI� DQ\� KLJKZD\� XQGHU� WKH� SRZHUV�

FRQIHUUHG� E\� DUWLFOH� ��� �WHPSRUDU\� VWRSSLQJ� XS� DQG� UHVWULFWLRQ� RI� XVH� RI� VWUHHWV���1RUWKXPEULDQ�
:DWHU�LV�DW�OLEHUW\�DW�DOO�WLPHV�WR�WDNH�DOO�QHFHVVDU\�DFFHVV�DFURVV�DQ\�VXFK�VWRSSHG�XS�KLJKZD\�DQG�
WR� H[HFXWH� DQG� GR� DOO� VXFK� ZRUNV� DQG� WKLQJV� LQ�� XSRQ� RU� XQGHU� DQ\� VXFK� KLJKZD\� DV� PD\� EH�
UHDVRQDEO\�QHFHVVDU\�RU�GHVLUDEOH�WR�HQDEOH�LW�WR�PDLQWDLQ�DQ\�DSSDUDWXV�ZKLFK�DW�WKH�WLPH�RI�WKH�
VWRSSLQJ�XS�RU�GLYHUVLRQ�ZDV�LQ�WKDW�KLJKZD\��
�

Protective works to buildings 

����7KH� XQGHUWDNHU�� LQ� WKH� FDVH� RI� WKH� SRZHUV� FRQIHUUHG� E\� DUWLFOH� ��� �SURWHFWLYH� ZRUN� WR�
EXLOGLQJV���PXVW�H[HUFLVH�WKRVH�SRZHUV�VR�DV�QRW�WR�REVWUXFW�RU�UHQGHU�OHVV�FRQYHQLHQW�WKH�DFFHVV�WR�
DQ\�DSSDUDWXV��
�

Acquisition of land 

����5HJDUGOHVV� RI� DQ\� SURYLVLRQ� LQ� WKLV� 2UGHU� RU� DQ\WKLQJ� VKRZQ� RQ� WKH� ODQG� SODQV�� WKH�
XQGHUWDNHU�PXVW�QRW�DFTXLUH�DQ\�DSSDUDWXV�RWKHUZLVH�WKDQ�E\�DJUHHPHQW��
�

Removal of apparatus 

���²����,I�� LQ� WKH�H[HUFLVH�RI� WKH�SRZHUV�FRQIHUUHG�E\� WKLV�2UGHU�� WKH�XQGHUWDNHU�DFTXLUHV�DQ\�
LQWHUHVW� LQ� DQ\� ODQG� LQ�ZKLFK� DQ\� DSSDUDWXV� LV� SODFHG� RU� RYHU�ZKLFK� DFFHVV� WR� DQ\� DSSDUDWXV� LV�
HQMR\HG�RU� UHTXLUHV� WKDW�1RUWKXPEULDQ�:DWHU¶V�DSSDUDWXV� LV� UHORFDWHG�RU�GLYHUWHG�� WKDW�DSSDUDWXV�
PXVW�QRW�EH� UHPRYHG�XQGHU� WKLV�3DUW�RI� WKLV�6FKHGXOH�� DQG�DQ\� ULJKW�RI�1RUWKXPEULDQ�:DWHU� WR�
PDLQWDLQ� WKDW� DSSDUDWXV� LQ� WKDW� ODQG� DQG� WR� JDLQ� DFFHVV� WR� LW� PXVW� QRW� EH� H[WLQJXLVKHG�� XQWLO�
DOWHUQDWLYH�DSSDUDWXV�KDV�EHHQ�FRQVWUXFWHG�DQG�LV�LQ�RSHUDWLRQ��DQG�DFFHVV�WR�LW�KDV�EHHQ�SURYLGHG��
WR�WKH�UHDVRQDEOH�VDWLVIDFWLRQ�RI�1RUWKXPEULDQ�:DWHU�LQ�DFFRUGDQFH�ZLWK�VXE�SDUDJUDSKV�����WR������
����,I�� IRU� WKH� SXUSRVH� RI� H[HFXWLQJ� DQ\� ZRUNV� LQ�� RQ� RU� XQGHU� DQ\� ODQG� SXUFKDVHG�� KHOG��

DSSURSULDWHG�RU�XVHG�XQGHU�WKLV�2UGHU��WKH�XQGHUWDNHU�UHTXLUHV�WKH�UHPRYDO�RI�DQ\�DSSDUDWXV�SODFHG�
LQ� WKDW� ODQG�� WKH� XQGHUWDNHU� PXVW� JLYH� WR� 1RUWKXPEULDQ�:DWHU� ��� GD\V¶� ZULWWHQ� QRWLFH� RI� WKDW�
UHTXLUHPHQW�� WRJHWKHU� ZLWK� D� SODQ� RI� WKH� ZRUN� SURSRVHG�� DQG� RI� WKH� SURSRVHG� SRVLWLRQ� RI� WKH�
DOWHUQDWLYH�DSSDUDWXV� WR�EH�SURYLGHG�RU�FRQVWUXFWHG�DQG� LQ� WKDW�FDVH��RU� LI� LQ�FRQVHTXHQFH�RI� WKH�
H[HUFLVH�RI�DQ\�RI� WKH�SRZHUV�FRQIHUUHG�E\� WKLV�2UGHU�1RUWKXPEULDQ�:DWHU� UHDVRQDEO\�QHHGV� WR�
UHPRYH� DQ\� RI� LWV� DSSDUDWXV�� WKH� XQGHUWDNHU� PXVW�� VXEMHFW� WR� VXE�SDUDJUDSK� ����� DIIRUG� WR�
1RUWKXPEULDQ� :DWHU� WKH� QHFHVVDU\� IDFLOLWLHV� DQG� ULJKWV� IRU� WKH� FRQVWUXFWLRQ� RI� DOWHUQDWLYH�
DSSDUDWXV�LQ�RWKHU� ODQG�RI� WKH�XQGHUWDNHU�DQG�VXEVHTXHQWO\�IRU�DFFHVV�WR�DQG�WKH�PDLQWHQDQFH�RI�
WKDW�DSSDUDWXV��
����,I�DOWHUQDWLYH�DSSDUDWXV�RU�DQ\�SDUW�RI�VXFK�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG�HOVHZKHUH�WKDQ�LQ�

RWKHU�ODQG�RI�WKH�XQGHUWDNHU��RU�WKH�XQGHUWDNHU��DIWHU�XVLQJ�DOO�UHDVRQDEOH�HQGHDYRXUV�LV�XQDEOH�WR�
DIIRUG� VXFK� IDFLOLWLHV� DQG� ULJKWV� DV� DUH�PHQWLRQHG� LQ� VXE�SDUDJUDSK� ���� LQ� WKH� ODQG� LQ�ZKLFK� WKH�
DOWHUQDWLYH�DSSDUDWXV�RU�SDUW�RI�VXFK�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG�1RUWKXPEULDQ�:DWHU�PXVW��RQ�
UHFHLSW�RI�D�ZULWWHQ�QRWLFH�WR�WKDW�HIIHFW�IURP�WKH�XQGHUWDNHU��DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH�XVH�
UHDVRQDEOH� HQGHDYRXUV� WR� REWDLQ� WKH� QHFHVVDU\� IDFLOLWLHV� DQG� ULJKWV� LQ� WKH� ODQG� LQ� ZKLFK� WKH�
DOWHUQDWLYH�DSSDUDWXV�LV�WR�EH�FRQVWUXFWHG��
����$Q\�DOWHUQDWLYH�DSSDUDWXV�WR�EH�FRQVWUXFWHG�LQ�ODQG�RI�WKH�XQGHUWDNHU�XQGHU�WKLV�3DUW�RI�WKLV�

6FKHGXOH� PXVW� EH� FRQVWUXFWHG� LQ� VXFK�PDQQHU� DQG� LQ� VXFK� OLQH� RU� VLWXDWLRQ� DV� PD\� EH� DJUHHG�
EHWZHHQ�1RUWKXPEULDQ�:DWHU�DQG�WKH�XQGHUWDNHU�ERWK�DFWLQJ�UHDVRQDEO\�ZLWK�D�YLHZ�WR�VHFXULQJ�
WKH�HIILFLHQW� LPSOHPHQWDWLRQ�RI� WKH�QHFHVVDU\�ZRUN�� WKH�DYRLGDQFH�RI�XQQHFHVVDU\�GHOD\�DQG� WKH�
FRQWLQXHG� IXOILOPHQW� E\� ERWK� SDUWLHV� RI� WKHLU� VHUYLFH� REOLJDWLRQV�� ZKLFK� LQ� WKH� FDVH� RI�
1RUWKXPEULDQ�:DWHU�VKDOO�EH�WR�D�VWDQGDUG�QR�OHVV�WKDQ�WKDW�DFKLHYHG�SULRU�WR�WKH�UHPRYDO�RI�WKH�
DSSDUDWXV�ZKLFK�WKH�DOWHUQDWLYH�DSSDUDWXV�UHSODFHV��RU�LQ�GHIDXOW�RI�DJUHHPHQW�VHWWOHG�E\�DUELWUDWLRQ�
LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���
����1RUWKXPEULDQ�:DWHU�PXVW��DIWHU�WKH�DOWHUQDWLYH�DSSDUDWXV�WR�EH�SURYLGHG�RU�FRQVWUXFWHG�KDV�

EHHQ�DJUHHG�RU�VHWWOHG�E\�DUELWUDWLRQ�LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���DQG�DIWHU�WKH�JUDQW�
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WR�1RUWKXPEULDQ�:DWHU�RI�DQ\�VXFK�IDFLOLWLHV�DQG�ULJKWV�DV�DUH�UHIHUUHG�WR�LQ�VXE�SDUDJUDSKV�������
RU��������SURFHHG�ZLWKRXW�XQQHFHVVDU\�GHOD\�WR�FRQVWUXFW�DQG�EULQJ�LQWR�RSHUDWLRQ�WKH�DOWHUQDWLYH�
DSSDUDWXV� DQG� VXEVHTXHQWO\� WR� UHPRYH� DQ\� DSSDUDWXV� UHTXLUHG� E\� WKH� XQGHUWDNHU� WR� EH� UHPRYHG�
XQGHU�WKH�SURYLVLRQV�RI�WKLV�SDUW�RI�WKLV�VFKHGXOH��
����5HJDUGOHVV�RI�DQ\WKLQJ� LQ�VXE�SDUDJUDSK�������� LI� WKH�XQGHUWDNHU�JLYHV�QRWLFH� LQ�ZULWLQJ� WR�

1RUWKXPEULDQ�:DWHU� WKDW� WKH� XQGHUWDNHU� LQWHQGV� WR� H[HFXWH� DQ\� ZRUN�� RU� SDUW� RI� DQ\� ZRUN� LQ�
FRQQHFWLRQ�ZLWK�WKH�FRQVWUXFWLRQ�RU�UHPRYDO�RI�DSSDUDWXV�LQ�DQ\�ODQG�RI�WKH�XQGHUWDNHU��WKDW�ZRUN��
LQVWHDG� RI� EHLQJ� H[HFXWHG� E\� 1RUWKXPEULDQ� :DWHU�� PD\�� VXEMHFW� WR� WKH� ZULWWHQ� FRQVHQW� RI�
1RUWKXPEULDQ� :DWHU�� ZKLFK� VKDOO� QRW� EH� XQUHDVRQDEO\� ZLWKKHOG�� DQG� LQ� DFFRUGDQFH� ZLWK�
1RUWKXPEULDQ�:DWHU¶V� UHTXLUHPHQWV� DQG� VSHFLILFDWLRQV�� EH� H[HFXWHG� E\� WKH� XQGHUWDNHU� ZLWKRXW�
XQQHFHVVDU\� GHOD\� XQGHU� WKH� VXSHULQWHQGHQFH�� LI� JLYHQ�� DQG� WR� WKH� UHDVRQDEOH� VDWLVIDFWLRQ� RI�
1RUWKXPEULDQ�:DWHU��
����1RWKLQJ�LQ�VXE�SDUDJUDSK�������DXWKRULVHV�WKH�XQGHUWDNHU�WR�H[HFXWH�WKH�SODFLQJ��LQVWDOODWLRQ�

EHGGLQJ��SDFNLQJ�� UHPRYDO�� FRQQHFWLRQ�RU� GLVFRQQHFWLRQ�RI� DQ\� DSSDUDWXV�� RU� H[HFXWH� WKH� ILOOLQJ�
DURXQG�WKH�DSSDUDWXV��ZKHUH�DSSDUDWXV�LV�ODLG�LQ�D�WUHQFK��ZLWKLQ�����PLOOLPHWUHV�RI�DSSDUDWXV��
����:KHQ� DOWHUQDWLYH� DSSDUDWXV� LV� WR� EH� RU� LV� EHLQJ� VXEVWLWXWHG� IRU� H[LVWLQJ� DSSDUDWXV�� WKH�

XQGHUWDNHU� VKDOO�� EHIRUH� WDNLQJ� RU� UHTXLULQJ� DQ\� IXUWKHU� VWHS� LQ� VXFK� VXEVWLWXWLRQ�ZRUNV�� XVH� DOO�
UHDVRQDEOH�HQGHDYRXUV�WR�FRPSO\�ZLWK�1RUWKXPEULDQ�:DWHU¶V�UHDVRQDEOH�UHTXHVWV�IRU�D�UHDVRQDEOH�
SHULRG�RI�WLPH�WR�HQDEOH�1RUWKXPEULDQ�:DWHU�WR��

�D�� PDNH�QHWZRUN�FRQWLQJHQF\�DUUDQJHPHQWV��RU�
�E�� EULQJ�VXFK�PDWWHUV�DV�LW�PD\�FRQVLGHU�UHDVRQDEO\�QHFHVVDU\�WR�WKH�DWWHQWLRQ�RI�HQG�XVHUV�RI�

WKH�XWLOLW\�LQ�TXHVWLRQ��
�

Facilities and rights for alternative apparatus 

���²����:KHUH�� LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI� WKLV�SDUW�RI� WKLV�VFKHGXOH�� WKH�XQGHUWDNHU�
DIIRUGV�WR�1RUWKXPEULDQ�:DWHU�IDFLOLWLHV�DQG�ULJKWV�IRU�WKH�FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�LQ�ODQG�RI�
WKH�XQGHUWDNHU�RI�DOWHUQDWLYH�DSSDUDWXV�LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV�WR�EH�UHPRYHG��WKRVH�IDFLOLWLHV�
DQG�ULJKWV�DUH�WR�EH�JUDQWHG�XSRQ�VXFK�UHDVRQDEOH�WHUPV�DQG�FRQGLWLRQV�DV�PD\�EH�DJUHHG�EHWZHHQ�
WKH� XQGHUWDNHU� DQG� 1RUWKXPEULDQ� :DWHU� RU� LQ� GHIDXOW� RI� DJUHHPHQW� VHWWOHG� E\� DUELWUDWLRQ� LQ�
DFFRUGDQFH�ZLWK�DUWLFOH�����DUELWUDWLRQ���
����,Q�VHWWOLQJ�WKRVH�WHUPV�DQG�FRQGLWLRQV�LQ�UHVSHFW�RI�DOWHUQDWLYH�DSSDUDWXV�WKH�DUELWUDWRU�PXVW��
�D�� JLYH� HIIHFW� WR� DOO� UHDVRQDEOH� UHTXLUHPHQWV�RI� WKH�XQGHUWDNHU� IRU� HQVXULQJ� WKH� VDIHW\� DQG�

HIILFLHQW� RSHUDWLRQ� RI� WKH� DXWKRULVHG� GHYHORSPHQW� DQG� IRU� VHFXULQJ� DQ\� VXEVHTXHQW�
DOWHUDWLRQV�RU�DGDSWDWLRQV�RI� WKH�DOWHUQDWLYH�DSSDUDWXV�ZKLFK�PD\�EH�UHTXLUHG� WR�SUHYHQW�
LQWHUIHUHQFH�ZLWK�DQ\�SURSRVHG�ZRUNV�RI�WKH�XQGHUWDNHU�RU�WKH�WUDIILF�RQ�WKH�KLJKZD\��DQG�

�E�� VR� IDU� DV� LW� PD\� EH� UHDVRQDEOH� DQG� SUDFWLFDEOH� WR� GR� VR� LQ� WKH� FLUFXPVWDQFHV� RI� WKH�
SDUWLFXODU�FDVH��JLYH�HIIHFW�WR�WKH�WHUPV�DQG�FRQGLWLRQV��LI�DQ\��DSSOLFDEOH�WR�WKH�DSSDUDWXV�
IRU�ZKLFK�WKH�DOWHUQDWLYH�DSSDUDWXV�LV�WR�EH�VXEVWLWXWHG�DQG�KDYH�UHJDUG�WR�1RUWKXPEULDQ�
:DWHU¶V�VWDWXWRU\�REOLJDWLRQV��

����,I� WKH� IDFLOLWLHV� DQG� ULJKWV� WR� EH� DIIRUGHG� E\� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� DQ\� DOWHUQDWLYH�
DSSDUDWXV�� DQG� WKH� WHUPV� DQG� FRQGLWLRQV� VXEMHFW� WR� ZKLFK� WKRVH� IDFLOLWLHV� DQG� ULJKWV� DUH� WR� EH�
JUDQWHG��DUH�LQ�WKH�RSLQLRQ�RI�WKH�DUELWUDWRU�OHVV�IDYRXUDEOH�RQ�WKH�ZKROH�WR�1RUWKXPEULDQ�:DWHU�
WKDQ�WKH�IDFLOLWLHV�DQG�ULJKWV�HQMR\HG�E\�LW�LQ�UHVSHFW�RI�WKH�DSSDUDWXV�WR�EH�UHPRYHG�DQG�WKH�WHUPV�
DQG� FRQGLWLRQV� WR� ZKLFK� WKRVH� IDFLOLWLHV� DQG� ULJKWV� DUH� VXEMHFW�� WKH� DUELWUDWRU� PXVW� PDNH� VXFK�
SURYLVLRQ�IRU�WKH�SD\PHQW�RI�FRPSHQVDWLRQ�E\�WKH�XQGHUWDNHU�WR�1RUWKXPEULDQ�:DWHU�DV�DSSHDUV�WR�
WKH�DUELWUDWRU�WR�EH�UHDVRQDEOH�KDYLQJ�UHJDUG�WR�DOO�WKH�FLUFXPVWDQFHV�RI�WKH�SDUWLFXODU�FDVH��
����6XFK�IDFLOLWLHV�DQG�ULJKWV�DV�DUH�VHW�RXW�LQ�WKLV�SDUDJUDSK�DUH�GHHPHG�WR�LQFOXGH�DQ\�VWDWXWRU\�

SHUPLWV� JUDQWHG� WR� WKH� XQGHUWDNHU� LQ� UHVSHFW� RI� WKH� DSSDUDWXV� LQ� TXHVWLRQ�� ZKHWKHU� XQGHU� WKH�
(QYLURQPHQWDO�3HUPLWWLQJ��(QJODQG�DQG�:DOHV��5HJXODWLRQV������D��RU�RWKHU�OHJLVODWLRQ��

��������������������������������������������������������������������������������������������������������������������������������������������
�D�� 6�,������������DV�DPHQGHG�E\�6�,�������������6�,�������������6�,������������6�,�����������DQG�6�,������������
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Retained apparatus 

���²����1RW� OHVV� WKDQ����GD\V�EHIRUH�VWDUWLQJ� WKH�H[HFXWLRQ�RI�DQ\�ZRUNV� LQ��RQ�RU�XQGHU�DQ\�
ODQG�SXUFKDVHG��KHOG��DSSURSULDWHG�RU�XVHG�XQGHU�WKLV�2UGHU�WKDW�DUH�QHDU�WR��RU�ZLOO�RU�PD\�DIIHFW��
DQ\� DSSDUDWXV� WKH� UHPRYDO� RI� ZKLFK� KDV� QRW� EHHQ� UHTXLUHG� E\� WKH� XQGHUWDNHU� XQGHU� SDUDJUDSK�
������� WKH�XQGHUWDNHU�PXVW�VXEPLW� WR�1RUWKXPEULDQ�:DWHU�D�SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�RI� WKH�
ZRUNV� WR� EH� H[HFXWHG�� WRJHWKHU� ZLWK� DQ� DVVHVVPHQW� RI� WKH� LPSDFW� RI� WKH� ZRUNV� DQG� SURSRVHG�
PHDVXUHV�IRU�WKH�SURWHFWLRQ�RI�1RUWKXPEULDQ�:DWHU¶V�DSSDUDWXV��
����7KRVH�ZRUNV�PXVW� EH� H[HFXWHG� RQO\� LQ� DFFRUGDQFH�ZLWK� WKH� SODQ�� VHFWLRQ� DQG� GHVFULSWLRQ�

VXEPLWWHG�XQGHU�VXE�SDUDJUDSK�����DQG�LQ�DFFRUGDQFH�ZLWK�VXFK�UHDVRQDEOH�UHTXLUHPHQWV�DV�PD\�
EH� PDGH� LQ� DFFRUGDQFH� ZLWK� VXE�SDUDJUDSK� ���� E\� 1RUWKXPEULDQ� :DWHU� IRU� WKH� DOWHUDWLRQ� RU�
RWKHUZLVH�IRU�WKH�SURWHFWLRQ�RI�WKH�DSSDUDWXV�DQG�RI�LWV�RSHUDWLRQ��RU�IRU�VHFXULQJ�DFFHVV�WR�LW��DQG�
1RUWKXPEULDQ�:DWHU�LV�HQWLWOHG�WR�ZDWFK�DQG�LQVSHFW�WKH�H[HFXWLRQ�RI�WKRVH�ZRUNV��
����$Q\� UHTXLUHPHQWV� PDGH� E\� 1RUWKXPEULDQ�:DWHU� XQGHU� VXE�SDUDJUDSK� ���� PXVW� EH� PDGH�

ZLWKLQ�D�SHULRG�RI����GD\V�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�D�SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�XQGHU�
VXE�SDUDJUDSK�����LV�VXEPLWWHG�WR�LW��
����,I� 1RUWKXPEULDQ�:DWHU� LQ� DFFRUGDQFH� ZLWK� VXE�SDUDJUDSK� ���� DQG� LQ� FRQVHTXHQFH� RI� WKH�

ZRUNV� SURSRVHG� E\� WKH� XQGHUWDNHU�� UHDVRQDEO\� UHTXLUHV� WKH� UHPRYDO� RI� DQ\� DSSDUDWXV� DQG�JLYHV�
ZULWWHQ�QRWLFH�WR�WKH�XQGHUWDNHU�RI�WKDW�UHTXLUHPHQW��SDUDJUDSKV����WR����DQG����WR����DSSO\�DV�LI�
WKH�UHPRYDO�RI�WKH�DSSDUDWXV�KDG�EHHQ�UHTXLUHG�E\�WKH�XQGHUWDNHU�XQGHU�SDUDJUDSK��������
����1RWKLQJ�LQ�WKLV�SDUDJUDSK�SUHFOXGHV�WKH�XQGHUWDNHU�IURP�VXEPLWWLQJ�DW�DQ\�WLPH�RU�IURP�WLPH�

WR�WLPH��EXW� LQ�QR�FDVH�OHVV�WKDQ����GD\V�EHIRUH�FRPPHQFLQJ�WKH�H[HFXWLRQ�RI�DQ\�ZRUNV��D�QHZ�
SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�LQVWHDG�RI�WKH�SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�SUHYLRXVO\�VXEPLWWHG��DQG�
KDYLQJ�GRQH�VR�WKH�SURYLVLRQV�RI� WKLV�SDUDJUDSK�DSSO\�WR�DQG�LQ�UHVSHFW�RI� WKH�QHZ�SODQ��VHFWLRQ�
DQG�GHVFULSWLRQ��
����7KH�XQGHUWDNHU�LV�QRW�UHTXLUHG�WR�FRPSO\�ZLWK�VXE�SDUDJUDSK�����LQ�D�FDVH�RI�HPHUJHQF\�EXW�

LQ�WKDW�FDVH�LW�PXVW�JLYH��WR�1RUWKXPEULDQ�:DWHU��QRWLFH�DV�VRRQ�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�DQG�D�
SODQ��VHFWLRQ�DQG�GHVFULSWLRQ�RI� WKRVH�ZRUNV�DV�VRRQ�DV� UHDVRQDEO\�SUDFWLFDEOH�VXEVHTXHQWO\�DQG�
PXVW�FRPSO\�ZLWK�VXE�SDUDJUDSK�����LQ�VR�IDU�DV�LV�UHDVRQDEO\�SUDFWLFDEOH�LQ�WKH�FLUFXPVWDQFHV��
����)RU�WKH�SXUSRVHV�RI�VXE�SDUDJUDSK������ZRUNV�DUH�GHHPHG�WR�EH�LQ�ODQG�QHDU�1RUWKXPEULDQ�

:DWHU¶V�DSSDUDWXV��ZKHUH�LW�LV�D�UHOHYDQW�SLSH��DV�GHILQHG�LQ�VHFWLRQ���������SRZHUV�WR�OD\�SLSHV�LQ�
VWUHHWV�� RI� WKH� :DWHU� ,QGXVWU\� $FW� ������ LI� WKRVH� ZRUNV� IDOO� ZLWKLQ� WKH� IROORZLQJ� GLVWDQFHV�
PHDVXUHG�IURP�WKH�HGJH�RI�VXFK�DSSDUDWXV²�

�D�� ZKHUH�LW�LV�D�ZDWHU�PDLQ²�
�L�� �� PHWUHV� ZKHUH� WKH� GLDPHWHU� RI� WKH� ZDWHU� PDLQ� LV� XS� WR� DQG� LQFOXGLQJ� ����

PLOOLPHWUHV��
�LL�� ����PHWUHV�ZKHUH�WKH�GLDPHWHU�RI�WKH�ZDWHU�PDLQ�LV�JUHDWHU�WKDQ�����PLOOLPHWUHV��XS�

WR�DQG�LQFOXGLQJ�����PLOOLPHWUHV��DQG�
�LLL�� ��PHWUHV�ZKHUH�WKH�GLDPHWHU�RI�WKH�ZDWHU�PDLQ�LV�JUHDWHU�WKDQ�����PLOOLPHWUHV��DQG�

�E�� ZKHUH�LW�LV�D�VHZHU������PHWUHV��
�

Expenses and costs 

���²����6XEMHFW� WR� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV� SDUDJUDSK�� WKH� XQGHUWDNHU� PXVW� UHSD\� WR�
1RUWKXPEULDQ�:DWHU�DOO�FRVWV��FKDUJHV�DQG�H[SHQVHV�ZKLFK�1RUWKXPEULDQ�:DWHU�PD\�UHDVRQDEO\�
LQFXU�RU�KDYH� WR�SD\�RU�ZKLFK� LW�PD\�VXVWDLQ� LQ��RU� LQ�FRQQHFWLRQ�ZLWK�� WKH� LQVSHFWLRQ�� UHPRYDO��
DOWHUDWLRQ�RU�SURWHFWLRQ�RI�DQ\�DSSDUDWXV�RU�WKH�FRQVWUXFWLRQ�RI�DQ\�QHZ�DSSDUDWXV�ZKLFK�PD\�EH�
UHTXLUHG�LQ�FRQVHTXHQFH�RI�WKH�H[HFXWLRQ�RI�DQ\�VXFK�ZRUNV�DV�DUH�UHIHUUHG�WR�LQ�SDUDJUDSK��������
LQFOXGLQJ� DQ\� FRVWV� UHDVRQDEO\� LQFXUUHG� LQ� FRQQHFWLRQ� ZLWK� WKH� DFTXLVLWLRQ� RI� ULJKWV� XQGHU�
SDUDJUDSK�������DQG�LQ�ZDWFKLQJ�DQG�LQVSHFWLQJ�WKH�H[HFXWLRQ�RI�ZRUNV�XQGHU�SDUDJUDSK�������DQG�
LQ�PDNLQJ�UHDVRQDEOH�UHTXLUHPHQWV�XQGHU�SDUDJUDSK��������
����7KH�YDOXH�RI�DQ\�DSSDUDWXV�UHPRYHG�XQGHU�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH�LV�WR�

EH� GHGXFWHG� IURP� DQ\� VXP� SD\DEOH� XQGHU� VXE�SDUDJUDSK� ����� WKDW� YDOXH� EHLQJ� FDOFXODWHG� DIWHU�
UHPRYDO��



�
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����,I�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�3DUW�RI�WKLV�6FKHGXOH²�
�D�� DSSDUDWXV� RI� EHWWHU� W\SH�� RI� JUHDWHU� FDSDFLW\� RU� RI� JUHDWHU� GLPHQVLRQV� LV� SODFHG� LQ�

VXEVWLWXWLRQ� IRU� H[LVWLQJ� DSSDUDWXV� RI� ZRUVH� W\SH�� RI� VPDOOHU� FDSDFLW\� RU� RI� VPDOOHU�
GLPHQVLRQV�H[FHSW�ZKHUH�WKLV�KDV�EHHQ�VROHO\�GXH�WR�XVLQJ�WKH�QHDUHVW�FXUUHQWO\�DYDLODEOH�
W\SH��RU�

�E�� DSSDUDWXV� �ZKHWKHU�H[LVWLQJ�DSSDUDWXV�RU�DSSDUDWXV�VXEVWLWXWHG�IRU�H[LVWLQJ�DSSDUDWXV�� LV�
SODFHG� DW� D� GHSWK� JUHDWHU� WKDQ� WKH� GHSWK� DW� ZKLFK� WKH� H[LVWLQJ� DSSDUDWXV� ZDV� VLWXDWHG�
H[FHSW�ZKHUH�WKH�SODFLQJ�RI�DSSDUDWXV�DW�D�GLIIHUHQW�GHSWK�LV�UHTXLUHG�VROHO\�WR�DFKLHYH�DQ�
HTXLYDOHQW�FDSDELOLW\�DQG�IXQFWLRQ�WR�WKH�H[LVWLQJ�DSSDUDWXV��

DQG� WKH� SODFLQJ� RI� DSSDUDWXV� RI� WKDW� W\SH� RU� FDSDFLW\� RU� RI� WKRVH� GLPHQVLRQV� RU� WKH� SODFLQJ� RI�
DSSDUDWXV� DW� WKDW� GHSWK�� DV� WKH� FDVH� PD\� EH�� LV� QRW� DJUHHG� E\� WKH� XQGHUWDNHU� RU�� LQ� GHIDXOW� RI�
DJUHHPHQW�� LV� QRW� GHWHUPLQHG� E\� DUELWUDWLRQ� LQ� DFFRUGDQFH� ZLWK� DUWLFOH� ��� �DUELWUDWLRQ�� WR� EH�
QHFHVVDU\��WKHQ��LI�VXFK�SODFLQJ�LQYROYHV�FRVW�LQ�WKH�FRQVWUXFWLRQ�RI�ZRUNV�XQGHU�WKLV�3DUW�RI�WKLV�
6FKHGXOH�H[FHHGLQJ�WKDW�ZKLFK�ZRXOG�KDYH�EHHQ�LQYROYHG�LI�WKH�DSSDUDWXV�SODFHG�KDG�EHHQ�RI�WKH�
H[LVWLQJ� W\SH�� FDSDFLW\� RU� GLPHQVLRQV�� RU� DW� WKH� H[LVWLQJ� GHSWK�� DV� WKH� FDVH�PD\� EH�� WKH� DPRXQW�
ZKLFK� DSDUW� IURP� WKLV� VXE�SDUDJUDSK� ZRXOG� EH� SD\DEOH� WR� 1RUWKXPEULDQ�:DWHU� LQ� TXHVWLRQ� E\�
YLUWXH�RI�VXE�SDUDJUDSK�����LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�RI�WKDW�H[FHVV��
����)RU�WKH�SXUSRVHV�RI�VXE�SDUDJUDSK����²�
�D�� DQ�H[WHQVLRQ�RI�DSSDUDWXV�WR�D�OHQJWK�JUHDWHU�WKDQ�WKH�OHQJWK�RI�H[LVWLQJ�DSSDUDWXV�LV�QRW�WR�

EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� JUHDWHU� GLPHQVLRQV� WKDQ� WKRVH� RI� WKH� H[LVWLQJ�
DSSDUDWXV��

�E�� WKH�SURYLVLRQ�RI�DGGLWLRQDO�PDQKROHV��YDOYHV�RU�ZDVK�RXW�SLSHV��ZKHUH�UHTXLUHG�WR�FRPSO\�
ZLWK� GHVLJQ� VWDQGDUGV��PXVW� QRW� EH� WUHDWHG� DV� D� SODFLQJ� RI� DSSDUDWXV� RI� EHWWHU� W\SH�� RI�
JUHDWHU�FDSDFLW\�RU�RI�JUHDWHU�GLPHQVLRQV�WKDQ�WKRVH�RI�WKH�H[LVWLQJ�DSSDUDWXV��DQG�

�F�� ZKHUH� WKH� SURYLVLRQ� RI� D� MRLQW� LQ� D� SLSH� RU� FDEOH� LV� DJUHHG�� RU� LV� GHWHUPLQHG� WR� EH�
QHFHVVDU\�� WKH� FRQVHTXHQWLDO� SURYLVLRQ� RI� D� MRLQWLQJ� FKDPEHU� RU� RI� D�PDQKROH� LV� WR� EH�
WUHDWHG�DV�LI�LW�DOVR�KDG�EHHQ�DJUHHG�RU�KDG�EHHQ�VR�GHWHUPLQHG��

����$Q�DPRXQW�ZKLFK�DSDUW�IURP�WKLV�VXE�SDUDJUDSK�ZRXOG�EH�SD\DEOH�WR�1RUWKXPEULDQ�:DWHU�LQ�
UHVSHFW� RI� ZRUNV� E\� YLUWXH� RI� VXE�SDUDJUDSK� ����� LI� WKH�ZRUNV� LQFOXGH� WKH� SODFLQJ� RI� DSSDUDWXV�
SURYLGHG�LQ�VXEVWLWXWLRQ�IRU�DSSDUDWXV�SODFHG�PRUH�WKDQ�VHYHQ�\HDUV�DQG�VL[�PRQWKV�HDUOLHU�VR�DV�WR�
FRQIHU�RQ�1RUWKXPEULDQ�:DWHU�DQ\�ILQDQFLDO�EHQHILW�E\�GHIHUPHQW�RI�WKH�WLPH�IRU�UHQHZDO�RI�WKH�
DSSDUDWXV�LQ�WKH�RUGLQDU\�FRXUVH��LV�WR�EH�UHGXFHG�E\�WKH�DPRXQW�ZKLFK�UHSUHVHQWV�WKDW�EHQHILW��
����6XEMHFW� WR� VXE�SDUDJUDSKV� ���� DQG� ����� LI� E\� UHDVRQ�RU� LQ� FRQVHTXHQFH�RI� WKH� FRQVWUXFWLRQ��

PDLQWHQDQFH�RU�IDLOXUH�RI�DQ\�RI�WKH�DXWKRULVHG�GHYHORSPHQW�E\�RU�RQ�EHKDOI�RI�WKH�XQGHUWDNHU�RU�
DQ\� VXFK� ZRUNV� UHIHUUHG� WR� LQ� SDUDJUDSKV� ���� ������ RU� ������� RU� LQ� FRQVHTXHQFH� RI� DQ\� DFW� RU�
GHIDXOW�RI�WKH�XQGHUWDNHU��RU�DQ\�SHUVRQ�HPSOR\HG�RU�DXWKRULVHG�E\�LW��LQ�WKH�FRXUVH�RI�FDUU\LQJ�RXW�
VXFK� ZRUNV�� RU� E\� UHDVRQ� RI� DQ\� VXEVLGHQFH� UHVXOWLQJ� IURP� VXFK� GHYHORSPHQW� RU� ZRUNV�� DQ\�
GDPDJH� LV� FDXVHG� WR� DQ\� DSSDUDWXV� RU� DOWHUQDWLYH� DSSDUDWXV� �RWKHU� WKDQ� DSSDUDWXV� WKH� UHSDLU� RI�
ZKLFK�LV�QRW�UHDVRQDEO\�QHFHVVDU\�LQ�YLHZ�RI�LWV�LQWHQGHG�UHPRYDO�IRU�WKH�SXUSRVHV�RI�WKRVH�ZRUNV��
RU�SURSHUW\�RI�1RUWKXPEULDQ�:DWHU��RU�WKHUH�LV�DQ\�LQWHUUXSWLRQ�LQ�DQ\�VHUYLFH�SURYLGHG�RU�RI�DQ\�
DFFHVV�WR�DQ\�DSSDUDWXV��RU�LQ�WKH�VXSSO\�RI�DQ\�JRRGV�RU�VHUYLFHV��E\�1RUWKXPEULDQ�:DWHU�RU�WKH�
SHUIRUPDQFH� RI� 1RUWKXPEULDQ�:DWHU¶V� IXQFWLRQV�� RU� DQ\� GLVUXSWLRQ� WR� WKH� QRUPDO� RSHUDWLRQ� RI�
1RUWKXPEULDQ�:DWHU¶V�DSSDUDWXV� UHVXOWLQJ� LQ�DQ� LQFUHDVH� LQ� WKH�FRVWV� LQFXUUHG�E\�1RUWKXPEULDQ�
:DWHU� LQ�SHUIRUPLQJ� LWV� IXQFWLRQV�RU� LQ�DQ\� ORVV��GDPDJHV�RU�SHQDOW\�RU� ILQHV��RU�1RUWKXPEULDQ�
:DWHU�EHFRPLQJ�OLDEOH�WR�SD\�DQ\�DPRXQW�WR�DQ\�WKLUG�SDUW\��WKH�XQGHUWDNHU�PXVW²�

�D�� EHDU�DQG�SD\�RQ�GHPDQG�WKH�FRVW�UHDVRQDEO\�LQFXUUHG�E\�1RUWKXPEULDQ�:DWHU�LQ�PDNLQJ�
JRRG�VXFK�GDPDJH�RU�UHVWRULQJ�WKH�VXSSO\�RU�VHUYLFH��

�E�� PDNH�UHDVRQDEOH�FRPSHQVDWLRQ�IRU�DQ\�ORVV�VXVWDLQHG�E\�1RUWKXPEULDQ�:DWHU��DQG�
�F�� LQGHPQLI\�1RUWKXPEULDQ�:DWHU�DJDLQVW�FODLPV��GHPDQGV��SURFHHGLQJV��GDPDJHV��SHQDOW\�

RU�FRVWV�LQFXUUHG�E\�RU�UHFRYHUHG�IURP�1RUWKXPEULDQ�:DWHU��
E\� UHDVRQ�RU� LQ�FRQVHTXHQFH�RI�DQ\� VXFK�GDPDJH�RU� LQWHUUXSWLRQ�RU�GLVUXSWLRQ�RU�1RUWKXPEULDQ�
:DWHU�EHFRPLQJ�OLDEOH�WR�DQ\�WKLUG�SDUW\�DV�DIRUHVDLG��
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����7KH�IDFW�WKDW�DQ\�DFW�RU�WKLQJ�PD\�KDYH�EHHQ�GRQH�E\�1RUWKXPEULDQ�:DWHU�RQ�EHKDOI�RI�WKH�
XQGHUWDNHU�RU�LQ�DFFRUGDQFH�ZLWK�D�SODQ�DSSURYHG�E\�1RUWKXPEULDQ�:DWHU�RU�LQ�DFFRUGDQFH�ZLWK�
DQ\� UHTXLUHPHQW�RI�1RUWKXPEULDQ�:DWHU�RU�XQGHU� LWV� VXSHUYLVLRQ�GRHV�QRW�� VXEMHFW� WR�SDUDJUDSK�
�������H[FXVH�WKH�XQGHUWDNHU�IURP�OLDELOLW\�XQGHU�WKH�SURYLVLRQV�RI�SDUDJUDSK��������
����1RWKLQJ� LQ� SDUDJUDSK� ������ LPSRVHV� DQ\� OLDELOLW\� RQ� WKH� XQGHUWDNHU� ZLWK� UHVSHFW� WR� DQ\�

GDPDJH� RU� LQWHUUXSWLRQ� WR� WKH� H[WHQW� WKDW� LW� LV� DWWULEXWDEOH� WR� WKH� DFW�� QHJOHFW� RU� GHIDXOW� RI�
1RUWKXPEULDQ�:DWHU��LWV�RIILFHUV��VHUYDQWV��FRQWUDFWRUV�RU�DJHQWV��
����1RUWKXPEULDQ� :DWHU� PXVW� JLYH� WKH� XQGHUWDNHU� UHDVRQDEOH� QRWLFH� RI� DQ\� VXFK� FODLP� RU�

GHPDQG� DQG� QR� VHWWOHPHQW� RU� FRPSURPLVH� LV� WR� EH�PDGH�ZLWKRXW� WKH� FRQVHQW� RI� WKH� XQGHUWDNHU�
ZKR��LI�ZLWKKROGLQJ�VXFK�FRQVHQW��KDV�WKH�VROH�FRQGXFW�RI�DQ\�VHWWOHPHQW�RU�FRPSURPLVH�RU�RI�DQ\�
SURFHHGLQJV�QHFHVVDU\�WR�UHVLVW�WKH�FODLP�RU�GHPDQG��
�����$Q\�GLIIHUHQFH�DULVLQJ�EHWZHHQ�WKH�XQGHUWDNHU�DQG�1RUWKXPEULDQ�:DWHU�XQGHU�WKLV�3DUW�RI�

WKLV�6FKHGXOH�PXVW�EH�UHIHUUHG�WR�DQG�VHWWOHG�E\�DUELWUDWLRQ�XQGHU�DUWLFOH�����DUELWUDWLRQ���
�

Access 

����,I� LQ� FRQVHTXHQFH�RI� WKH� H[HUFLVH�RI� WKH�SRZHUV� FRQIHUUHG�E\� WKH�2UGHU� WKH� DFFHVV� WR� DQ\�
DSSDUDWXV�RU� ODQG�RZQHG�E\�1RUWKXPEULDQ�:DWHU�DQG�XVHG�E\� LW� IRU� WKH�SXUSRVH�RI� LWV� VWDWXWRU\�
IXQFWLRQV�LV�PDWHULDOO\�REVWUXFWHG��WKH�XQGHUWDNHU�PXVW�SURYLGH�VXFK�DOWHUQDWLYH�PHDQV�RI�DFFHVV�WR�
WKDW�DSSDUDWXV�RU�ODQG�DV�ZLOO�HQDEOH�1RUWKXPEULDQ�:DWHU�WR�PDLQWDLQ�RU�XVH�WKH�DSSDUDWXV�RU�XVH�
WKH�ODQG�IRU�WKH�SXUSRVH�RI�LWV�VWDWXWRU\�IXQFWLRQV�QR�OHVV�HIIHFWLYHO\�WKDQ�ZDV�SRVVLEOH�EHIRUH�WKH�
REVWUXFWLRQ��
�

Co-operation 

���²����:KHUH� LQ� FRQVHTXHQFH� RI� WKH� SURSRVHG� FRQVWUXFWLRQ� RI� DQ\� RI� WKH� DXWKRULVHG�
GHYHORSPHQW�� WKH� XQGHUWDNHU� RU� 1RUWKXPEULDQ� :DWHU� UHTXLUHV� WKH� UHPRYDO� RI� DSSDUDWXV� XQGHU�
SDUDJUDSK� ������ RU�1RUWKXPEULDQ�:DWHU�PDNHV� UHTXLUHPHQWV� IRU� WKH� SURWHFWLRQ� RU� DOWHUDWLRQ� RI�
DSSDUDWXV�XQGHU�SDUDJUDSK��������WKH�XQGHUWDNHU�PXVW�XVH�DOO�UHDVRQDEOH�HQGHDYRXUV�WR�FR�RUGLQDWH�
WKH�H[HFXWLRQ�RI� WKH�ZRUNV�LQ�WKH�LQWHUHVWV�RI�VDIHW\�DQG�WKH�HIILFLHQW�DQG�HFRQRPLF�H[HFXWLRQ�RI�
WKH� DXWKRULVHG� GHYHORSPHQW� DQG� WDNLQJ� LQWR� DFFRXQW� WKH� QHHG� WR� HQVXUH� WKH� VDIH� DQG� HIILFLHQW�
RSHUDWLRQ�RI�1RUWKXPEULDQ�:DWHU¶V�XQGHUWDNLQJ�DQG�1RUWKXPEULDQ�:DWHU�PXVW�XVH�DOO�UHDVRQDEOH�
HQGHDYRXUV�WR�FR�RSHUDWH�ZLWK�WKH�XQGHUWDNHU�IRU�WKDW�SXUSRVH��
����:KHUH�WKH�XQGHUWDNHU�LGHQWLILHV�DQ\�DSSDUDWXV��ZKLFK�PD\�EHORQJ�WR�RU�EH�PDLQWDLQDEOH�E\�

1RUWKXPEULDQ�:DWHU� EXW�ZKLFK� GRHV� QRW� DSSHDU� RQ� DQ\� VWDWXWRU\�PDS� NHSW� IRU� WKH� SXUSRVH� E\�
1RUWKXPEULDQ�:DWHU�� LW� VKDOO� LQIRUP�1RUWKXPEULDQ�:DWHU� RI� WKH� H[LVWHQFH� DQG� ORFDWLRQ� RI� WKH�
DSSDUDWXV�DV�VRRQ�DV�UHDVRQDEO\�SUDFWLFDEOH��
����1RWKLQJ�LQ�WKLV�3DUW�RI� WKLV�6FKHGXOH�DIIHFWV�WKH�SURYLVLRQV�RI�DQ\�HQDFWPHQW�RU�DJUHHPHQW�

UHJXODWLQJ� WKH� UHODWLRQV� EHWZHHQ� WKH� XQGHUWDNHU� DQG� 1RUWKXPEULDQ� :DWHU� LQ� UHVSHFW� RI� DQ\�
DSSDUDWXV� ODLG�RU�HUHFWHG� LQ�ODQG�EHORQJLQJ� WR� WKH�XQGHUWDNHU�RQ� WKH�GDWH�RQ�ZKLFK� WKLV�2UGHU� LV�
PDGH��
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7KH� UHIHUHQFH� WR� D� GRFXPHQW� LQ� WKH� WDEOH� ZLWK� D� QXPEHUHG� UHJXODWLRQ� LV� D� UHIHUHQFH� WR� WKH�
UHJXODWLRQ� DV� QXPEHUHG� LQ� WKH� ,QIUDVWUXFWXUH� 3ODQQLQJ� �$SSOLFDWLRQV�� 3UHVFULEHG� )RUPV� DQG�
3URFHGXUH��5HJXODWLRQV�������
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3ODQV��'UDZLQJV�DQG�6HFWLRQV�
/RFDWLRQ�3ODQ�±�5HJXODWLRQ�
�����R���

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

/DQG�3ODQV�±�5HJXODWLRQ������
DQG������L��

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

:RUNV�3ODQV�±�5HJXODWLRQ������
DQG������M��

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

6WUHHWV��5LJKWV�RI�:D\�DQG�
$FFHVV�3ODQV�±�5HJXODWLRQ�
�����DQG������N��

75�������$33����� 5HYLVLRQ�����([DPLQDWLRQ�
'HDGOLQH���XSGDWH�

(QJLQHHULQJ�'UDZLQJV�DQG�
6HFWLRQV�±�5HJXODWLRQV�������
�����R��DQG������

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

*HQHUDO�$UUDQJHPHQW�
'UDZLQJV�±�5HJXODWLRQ������
DQG������R��

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

6WUXFWXUHV�(QJLQHHULQJ�
'UDZLQJV�DQG�6HFWLRQV��
5HJXODWLRQ������DQG������R��

75�������$33����� 5HYLVLRQ��D�±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

6SHFLDO�&DWHJRU\�/DQG�3ODQV�±�
5HJXODWLRQ������DQG������L��

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���8SGDWH�

1RUWKHUQ�*DV�1HWZRUNV�/DQG�
2ZQHUVKLS�3ODQ�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

6RXWKHUQ�*UHHQ�2SWLRQV�
5HSRUW�

(;$�'������� 5HYLVLRQ���±�'HDGOLQH���,VVXH�

&RPSXOVRU\�$FTXLVLWLRQ�,QIRUPDWLRQ�
%RRN�RI�5HIHUHQFH� 75�������$33����� 5HYLVLRQ�����'HDGOLQH����

8SGDWH�
5HSRUWV�DQG�6WDWHPHQWV�
6WDWHPHQW�RI�6WDWXWRU\�
1XLVDQFH�

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

(QYLURQPHQWDO�,PSDFW�$VVHVVPHQW��(,$��,QIRUPDWLRQ�
(QYLURQPHQWDO�6WDWHPHQW�±
9ROXPH����&KDSWHUV�

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�±�
9ROXPH����7KH�)LJXUHV�

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

(QYLURQPHQWDO�0DVWHUSODQ�±�
5HJXODWLRQ������D����)LJXUH�����

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�±�
9ROXPH����$SSHQGLFHV�

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

6FRSLQJ�2SLQLRQ�DQG�6FRSLQJ�
2SLQLRQ�5HVSRQVH�7DEOH�±�
$SSHQGL[�����RI�WKH�(6�

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

)ORRG�5LVN�$VVHVVPHQW�±� 75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�
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$SSHQGL[������
+DELWDW�5HJXODWLRQ�
$VVHVVPHQW�±�$SSHQGL[�����

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�±�
9ROXPH����1RQ�7HFKQLFDO�
6XPPDU\�

75�������$33����� 5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

3ODQ�DQG�$VVHVVPHQW�RI�1DWXUH�
&RQVHUYDWLRQ�±�)LJXUHV������
�����������&KDSWHU������DQG����
RI�WKH�(6��$SSHQGL[������RI�
WKH�(6�

75�������$33������
75�������$33������DQG�
75�������$33�����

5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

3ODQ�DQG�$VVHVVPHQW�RI�
+LVWRULF�(QYLURQPHQWDO�(IIHFWV�
�)LJXUHV�����DQG������DQG�
&KDSWHU���RI�WKH�(6�

75�������$33�����DQG�
75�������$33�����

5HYLVLRQ���±�$SSOLFDWLRQ�,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP��LQFOXGLQJ�XSGDWHV�
WR�)LJXUH������

75�������$33����� 5HYLVLRQ���±�6HFWLRQ����,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP���WR�9ROXPH���RI�
WKH�(QYLURQPHQWDO�6WDWHPHQW�

75�������7%&� 5HYLVLRQ���±�,VVXH�IRU�
3UHOLPLQDU\�0HHWLQJ�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP�±�$GGLWLRQDO�/DQG�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP�±�$GGLWLRQDO�/DQG�
±�$SSHQGL[�&��8SGDWH�WR�
3UHOLPLQDU\�(FRORJLFDO�
$SSUDLVDO��8SGDWHG�WR�
LQFRUSRUDWH�3UHOLPLQDU\�%DW�
5RRVW�$VVHVVPHQW�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP��1RQ�7HFKQLFDO�
6XPPDU\��±�$GGLWLRQDO�/DQG�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP�±���VSDQ�YLDGXFW�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

(QYLURQPHQWDO�6WDWHPHQW�
$GGHQGXP��1RQ�7HFKQLFDO�
6XPPDU\��±���VSDQ�YLDGXFW�

(;$�'������ 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH���,VVXH�

2WKHU�'RFXPHQWV� � �
2XWOLQH�&RQVWUXFWLRQ�
(QYLURQPHQWDO�0DQDJHPHQW�
3ODQ��&(03��

75�������$33����� 5HYLVLRQ���±�([DPLQDWLRQ�
'HDGOLQH����8SGDWH�
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(This note is not part of the Order) 

7KLV�2UGHU�DXWKRULVHV�+LJKZD\V�(QJODQG�WR�XQGHUWDNH�ZRUNV�WR�DOWHU�WKH�$��EHWZHHQ�ODQG�QRUWK�RI�
MXQFWLRQ�����&RDO�+RXVH��DQG� MXQFWLRQ�����%LUWOH\��QHDU�*DWHVKHDG� LQ�7\SH�DQG�:HDU�DQG�FDUU\�
RXW�DOO�DVVRFLDWHG�ZRUNV��

7KH�2UGHU�SHUPLWV�+LJKZD\V�(QJODQG�WR�DFTXLUH��FRPSXOVRULO\�RU�E\�DJUHHPHQW��ODQG�DQG�ULJKWV�LQ�
ODQG�DQG�WR�XVH�ODQG�IRU�WKLV�SXUSRVH��

7KH� 2UGHU� DOVR� LQFOXGHV� SURYLVLRQV� LQ� FRQQHFWLRQ� ZLWK� WKH� PDLQWHQDQFH� RI� WKH� DXWKRULVHG�
GHYHORSPHQW��

$�FRS\�RI�WKH�SODQV��HQJLQHHULQJ�GUDZLQJV�DQG�VHFWLRQV��WKH�ERRN�RI�UHIHUHQFH��WKH�HQYLURQPHQWDO�
VWDWHPHQW�DQG�WKH�RXWOLQH�&(03�PHQWLRQHG�LQ�WKLV�2UGHU�DQG�FHUWLILHG�LQ�DFFRUGDQFH�ZLWK�DUWLFOH�
����FHUWLILFDWLRQ�RI�GRFXPHQWV��HWF���RI�WKLV�2UGHU�PD\�EH�LQVSHFWHG�IUHH�RI�FKDUJH�GXULQJ�QRUPDO�
ZRUNLQJ�KRXUV�DW�+LJKZD\V�(QJODQG��/DWHUDO����&LW\�:DON��/HHGV��:HVW�<RUNVKLUH��/6����$7��


