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Appeal Decision 
Inquiry Held on 9-10 November 2021 and 29 March–1 April 2022 
Site visits made on 10 November 2021 and 28 April 2022 

by H Butcher  BSc (Hons) MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 17 May 2022 
 
Appeal Ref: APP/R3325/W/20/3259668 
Land north of Ansford Hill, Ansford, Somerset 
x The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
x The appeal is made by Wyke Farms Limited and Andrew Hopkins Concrete Limited 

against the decision of South Somerset District Council. 
x The application Ref 19/01840/OUT, dated 28 June 2019, was refused by notice dated 

15 June 2020. 
x The development proposed is the erection of 200 dwellings (70 affordable and 130 open 

market) with associated highways, drainage, landscaping and public open space. 
 

Decision 

1. The appeal is allowed and planning permission is granted for a residential 
development of 200 dwellings (70 affordable and 130 open market) with 
associated highways, drainage, landscaping and public open space at land 
north of Ansford Hill, Ansford, Somerset, in accordance with the terms of the 
application, Ref 19/01840/OUT, dated 28 June 2019, subject to the conditions 
in the attached schedule. 

Preliminary Matters 

2. The inquiry opened on 9 November 2021. However, because of issues with the 
venue relating to capacity and sound, as well as issues with online streaming, it 
was not possible to run the inquiry effectively and in a fair manner. The inquiry 
was therefore adjourned after interested parties who had attended in-person 
had been heard. The inquiry was subsequently resumed as a virtual event 
hosted by the Planning Inspectorate at the end of March 2022, which was the 
earliest date which could be agreed between the main parties. 

3. The application is made in outline with only access to be determined at this 
stage. Accompanying the application, amongst other things, are an Indicative 
Site Layout Plan and an Alternative Illustrative Masterplan. These have 
respectively been treated on either an indicative or illustrative basis. 

4. Before me is a completed S106 agreement which provides for various 
obligations. I deal with this in further detail in my decision below. 

Main Issues 

5. The main issues are: 
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x The effect of the development on the character and appearance of the 
surrounding area; 

x Whether the site is a suitable location for development having regard to local 
planning policy; 

x The effect of the development on phosphate levels in the Somerset Levels and 
Moors Ramsar site, and; 

x The housing land supply position for South Somerset District. 

Reasons 

Character and Appearance 

6. The appeal site comprises two fields which are located to the north of Ansford 
and Castle Cary. Further to the north, north of the appeal site, is Castle Cary 
station. This can be accessed on foot from Ansford and Castle Cary by a Public 
Right of Way (PRoW) which runs along the east boundary of the site. The 
appeal site therefore effectively sits between the station and the two market 
towns.  

7. When you look across the appeal site from the south at Ansford Hill the land 
slopes away across open countryside providing long-distance and wide-
reaching views across the Brue Valley to the north-west and towards 
Glastonbury Tor. The appeal site, being an open and undeveloped site, aids 
these views. 

8. Conversely, when you look across the site from the north, for example from 
Castle Cary station, the effect is that you see the appeal site sloping upwards, 
creating a green and undeveloped backdrop to the station in conjunction with 
the wider open landscape here, and along a highpoint in the distance housing 
along the edges of Castle Cary and Ansford can be seen. You therefore have a 
station which appears to sit in a predominantly isolated and rural setting albeit 
Ansford and Castle Cary are visible and in relatively close proximity. 

9. There is no doubt that developing this site as proposed would have visual 
impacts. It currently contributes to the rural setting of Ansford and Castle Cary 
and this would be reduced. The far-reaching views from Ansford Hill and the 
adjacent PRoW, which also forms part of Monarch’s Way, an historic route, 
would be disrupted for people using these, for example, local people accessing 
the station or recreational walkers. Longer distance views from PRoWs to the 
north would also be affected. Currently Ansford and Castle Cary are fairly well 
hidden within the rural landscape when viewed from the north but this 
development would clearly bring the developed limits of Ansford into sharper 
view. 

10. The setting of Castle Cary station, a non-designated heritage asset, would also 
be harmed by the development. Part of the significance of the station is that 
historically it was a Victorian rural station, and this can still be appreciated 
today due, in part, to the rural backdrop provided by the appeal site. 
Residential development of the site would therefore harm the rural setting of 
the station as experienced by those using it, for example, either passing 
through or alighting at Castle Cary.  
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11. In spite of the aforementioned attributes the appeal site does not form part of 
a designated landscape. The Council put forward a case that the appeal site 
forms part of a ‘valued landscape’ as per paragraph 174a) in the National 
Planning Policy Framework (the Framework). I have given much consideration 
to this having regard to the definition of a valued landscape in the Landscape 
Institute Technical Guidance Note 02/21 (TGN) as being “an area identified as 
having sufficient landscape qualities to elevate it above other more everyday 
landscapes” and the range of factors that can be considered when identifying 
landscape value contained therein at Table 11.  

12. The Council’s witness made the case that the appeal site formed part of a key 
example of the geomorphologically distinctive clay vale and oolitic limestone 
scarp landscape. Whilst it may form a part of this much wider landscape, I am 
not persuaded it is a significant part of it forming, at best, the very end of a 
scarp. In any event, I find no reason to elevate this landscape above other 
landscapes in the area. Therefore, I find limited value in terms of the site’s 
contribution to ‘Natural Heritage’. 

13. Whilst the wider landscape might have remote and tranquil characteristics the 
appeal site does not contribute to this in a meaningful way given the proximity 
of the adjacent station, towns, and the A371 which traverses three sides of the 
site. Therefore, there is very limited ‘Perceptual (Wilderness and Tranquillity)’ 
value here. It is also a farmed landscape with some detracting features such as 
overhead cables meaning the ‘Landscape Condition’ cannot be said to be of 
value above that of the everyday. 

14. The appeal site does display some notable landscape qualities which loosely 
align with factors referred to in Table 1 of the TGN. For example, there is some 
value in terms of ‘Cultural Heritage’ such as the appeal site forms part of the 
setting of the non-designated heritage asset: Castle Cary Station. There is also 
‘Recreational’ value, and value from ‘Associations’ as the PRoW on the east side 
of the site also forms part of the Monarch’s Way, a route which is linked to a 
notable historic event and part of a cultural trail. It also has some local 
‘Distinctiveness’ value in that it contributes to the rural setting of Castle Cary 
and Ansford. Furthermore, it has some ‘Perceptual (Scenic)’ value due to the 
distant views it provides to Glastonbury Tor and the surrounding landscape.  

15. However, these values are predominantly appreciated by the local community 
rather than being values which draw in people from further afield specifically to 
appreciate them. This is demonstrated by the very limited, detailed, written 
evidence of these values before me. The Monarch’s Way is the exception to this 
which may draw wider interest but the appeal site forms only a very small part 
of this route and there is nothing before me to suggest this section of it is of 
particularly high value landscape wise. I therefore find that whilst the site has a 
number of notable landscape qualities these are not of such a magnitude so as 
to elevate the site, either by itself, or as part of the wider landscape, above 
that of other more everyday landscapes.  

16. Notwithstanding my findings in respect of valued landscapes, I nevertheless 
find harm to the character and appearance of the surrounding area in terms of 
harm to local landscape character and the setting of a non-designated heritage 
asset. It follows, therefore, that it would conflict with the relevant provisions of 
Policy EQ2 of the South Somerset Local Plan (LP) which seeks to conserve and 

 
1 Core Document E-02 
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enhance the landscape character of the area. I also find conflict with policy EQ3 
of the LP which seeks to safeguard, or where appropriate, enhance the setting 
of heritage assets. Insofar as the appeal site forms part of the rural setting to 
Castle Cary and Ansford I also find conflict with Policy DP1 of the Castle Cary 
and Ansford Neighbourhood Plan (NP) which requires new development to 
respect the unique character of these areas.    

Suitable Location in Policy Terms 

17. Whilst the Council’s reason for refusal focuses on an objection in terms of 
impact on landscape character it also refers to various policies in the LP which 
set out the Council’s strategy for delivering housing to meet the LP housing 
requirement. Key to this, as set out at Policies SS1 and SS5 is a permissive 
approach to housing proposals at the Market Towns in the ‘directions of 
growth’. Policy LMT1 sets out what this means for Ansford and Castle Cary, 
both defined as Local Market Towns in the development plan, describing the 
direction of growth here to be ‘north of Torbay Road and East and West of 
Station Road’. The appeal site can be described as being located to the north of 
Torbay Road and East of Station Road, but quite an extensive area can be 
similarly described using such a broad description. 

18. To further clarify a map is provided to inform Policy LMT1. This shows brown 
lines which identify specific areas north of Torbay Road and East and West of 
Station Road. These lines do not extend to or include the appeal site. I 
therefore find that the appeal site falls outside of the direction of growth 
planned for Ansford and Castle Cary.  

19. It follows, therefore, that the appeal site is not a suitable location for 
development as it would conflict with the above housing delivery policies in the 
development plan.  

Phosphates 

20. On 17 August 2020 Natural England (NE) advised that the Somerset Levels and 
Moors Ramsar protected site was in an unfavourable condition. This meant that 
there was a greater need for scrutiny of the effects of plans or project likely to, 
either directly or indirectly, increase nutrient loads to this site. Residential 
development, such as that proposed, is one of the development types that 
could give rise to such likely significant effects in terms of increased phosphate 
levels.  

21. In response the affected Councils, which included South Somerset District 
Council, prepared a Phosphate Calculator, in conjunction with NE and the 
Environment Agency, to inform the calculation of likely phosphate generation 
arising from any development. The appellant submitted a Fallow Land Strategy 
with the application applying the Phosphate Calculator to the appeal site and 
providing mitigation in the form of off-site land use change and fallowing of 
farmland. This is to be secured by way of a S106 agreement.  

22. NE were consulted on the application and raised no objection subject to the 
mitigation outlined above being secured. However, just before the inquiry was 
due to resume in March 2022 NE published updated guidance. NE were duly 
consulted again on the application, and they replied2 acknowledging a need for 
a transitional period where agreed tools and methodologies were in place in 

 
2 CD M-05 
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order to allow local planning authorities to review the new information and 
make any changes within a reasonable timeframe. With this in mind, NE 
advised that in the case of this appeal there was no need to revise the 
calculations used in the appellant’s Fallow Land Strategy and consequently 
their position remained that of no objection. 

23. Taking the above points together in conjunction with the completed S106 
agreement I find that there would be no adverse effect on the integrity of the 
Somerset Levels and Moors Ramsar Site. The development would therefore 
comply with Policy EQ4 of the LP which seeks to protect biodiversity. 

Housing Land Supply 

24. The main parties agree that the Council cannot currently demonstrate a five-
year supply of housing land. At the end of the inquiry the Council calculated 
supply to be 4.4 years and the appellant 3.7 years. The difference between the 
two calculations relates to two disputed housing sites and whether to include a 
windfall allowance when calculating supply.  

25. The first site at Crewkerne has an outline permission for 525 dwellings. It is a 
large site and reserved matters have not yet been submitted nor is there a 
timetable for this. This site also falls within the phosphate catchment area 
which will likely protract the determination of reserved matters when they do 
come in. For these reasons this site should not be considered deliverable for 
the purposes of this appeal.  

26. The second site at Stalbridge Road is smaller and has outline permission for 
130 dwellings. A reserved matters application has been submitted and 
recommended for approval and is due to be heard at the June 2022 Planning 
Committee. It is also not a site within the phosphate catchment area. 
Consequently, in this case, there is clear evidence that housing completions will 
begin on site within five years therefore I find it to be a deliverable site.   

27. The Council have made an allowance for windfall developments in their supply 
calculation of 100 dwellings per annum (dpa) but there is a caveat of no 
windfall allowance to be made for the first two years of the five year calculation 
to account for any decrease in permissions due to the phosphates issue. There 
is compelling evidence before me that an average of 100 dpa has been 
achieved for the last 10 years. The Council’s approach to windfall supply is 
therefore realistic and eminently reasonable.  

28. I note that there are approximately 5011 units currently held up pending a 
solution to the phosphates issue referred to above. There is a solution being 
developed; namely the EnTrade phosphate credit programme, and it has 
support from NE and HM Government, and there is an intention that the first 
market round of EnTrade credits will be ready in April/May 2022 which will then 
start to release this housing. However, there have been many delays along the 
way in respect of this and, given the recent updated advice from NE, there may 
be further delays yet. At this point in time the date of resolution is more of an 
aspiration than a certainty, therefore I cannot be sure the Council’s housing 
land supply position will be short-lived.  

29. Notwithstanding my findings above in terms of supply, even if I were to take 
the Council’s optimistic estimates, they still cannot demonstrate a 5 year 
housing land supply at this time. I am also conscious that the Council’s housing 
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land supply position has been falling throughout the duration of the appeal 
starting at 4.7 years, then dropping to 4.5 years, and now the latest position of 
4.4 years. Furthermore, given my findings above, the actual figure will likely 
reduce again. 

Planning Obligations 

30. A Section 106 agreement has been submitted with the appeal. In addition to 
securing the Fallow Land Strategy discussed above it also provides for: 
affordable housing, a contribution towards changing rooms, provision of 
equipped play space and youth facilities, a contribution towards education, and 
the submission of a Travel Plan along with a contribution towards its 
subsequent monitoring and implementation. It is necessary for me to consider 
these in detail and reach a finding on them having regard to the tests set out in 
Regulation 122(2) of the Community Infrastructure Levy Regulations 2010 and 
the Framework at para 57. 

31. Policy HG3 of the LP requires 35% affordable housing to be provided as part of 
a development such as that proposed. The S106 secures on-site provision of 
this in accordance with the policy.  

32. The Council have identified a deficiency in changing room provision in 
Ansford/Castle Cary. A contribution towards changing rooms is therefore 
requested. The required amount has been calculated based on the generated 
need arising from the development using the adopted standard for changing 
rooms. This contribution would be used towards changing room improvements 
in Castle Cary/Ansford and there are plans to either replace or refurbish the 
existing pavilion at Donald Pithers Memorial Ground.   

33. The Council have also identified a deficiency in equipped play provision and 
youth facilities in Ansford/Castle Cary. The S106 agreement requires either a 
contribution towards providing this or on-site provision. There is space to 
provide for this on-site based on the submitted indicative layout3.  

34. The proposed development would require increased capacity at both early 
years and primary levels to provide school places for the children generated 
from the development. This has been calculated using the average of the cost 
of new school builds across Somerset. The requested education contribution 
would be used to either extend existing facilities or contribute towards a new 
school site on Torbay Road.   

35. Finally, there is an obligation to submit a Travel Plan in respect of the 
development and provisions for its future implementation and monitoring. 
Travel Plans are essential tools in reducing the need to travel, and, where 
travel is necessary, to encourage such movement to be undertaken by 
sustainable modes. 

36. Taking the above points together I am satisfied that the obligations meet the 
relevant tests. 

Other Matters 

37. The proposed access would provide a new right-hand turn lane into the site and 
new traffic islands. The section of highway on which the access is to be located, 

 
3 Drawing no. GMA-121-01 
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as demonstrated by the Moss Naylor Young Traffic Survey, is busy with 
vehicles travelling largely in excess of the 30mph speed limit and includes a 
high number of heavy goods vehicles. However, the access design is within the 
tolerances of maximum average speeds recorded along this section of highway. 
Furthermore, the new access and associated works would help to reduce 
vehicle speeds and discourage overtaking, whilst maintaining the free flow of 
traffic. The Highway Authority raised no objection to the proposed access nor in 
respect of additional traffic generated by the development on the surrounding 
highway network. I therefore find it is not necessary to require a condition to 
reconfigure the site access. 

38. It has been suggested that a crossing should be provided across the A371 in 
order to provide safe pedestrian access to Castle Cary for future residents of 
the development. I noted on my site visits that safely crossing the A371 where 
it meets the B3152 when walking between the appeal site and Castle Cary is 
difficult due to a blind corner on the A371. However, an alternative pedestrian 
route to Castle Cary, via Ansford, can be taken from the appeal site which is 
essentially the same distance and has preferable conditions in terms of greater 
visibility for crossing the A371; the natural place to cross being at Elms Lane. A 
little further along this route there is also a formal crossing back across the 
A371 to access the Academy and community hall. 

39. I therefore find a condition for such a crossing unnecessary to ensure the 
safety of future occupiers of the development. The findings of other Inspectors 
on highway safety matters in the area will have been considered on their own 
merits, as I have done so here.  

40. Policy HOU2 of the NP has been brought to my attention. This requires a pause 
of proposals for housing development within the development plan’s directions 
of growth unless there is clear evidence that the additional housing will help 
meet a clearly identified local need for affordable housing that is not capable of 
being met elsewhere. Firstly, I have found that the appeal site falls outside of 
the directions of growth, therefore, strictly speaking, this policy does not apply 
and as such, of itself, would not be determinative in this appeal. In any event, 
looking at the broader picture, the proposal would meet a need for 
housing/affordable housing which at the present time is not being met 
elsewhere, and this is a material consideration which weighs positively in the 
planning balance.  

41. Any alteration to public rights of way must be made by legal order. The 
outcome of this appeal does not, therefore, allow for any alteration to the 
alignment or existence of any public rights of way, or their diversion or 
extinguishment. For the avoidance of doubt, a clause has been inserted into 
the S106 Agreement setting out that the Fallow Land Strategy will not restrict 
or affect the existing public rights of way across the fallow land in question or 
the lawful access thereto. 

42. There is no detailed, technical evidence before me in respect of adverse effects 
of the development on local medical facilities and the Council have not 
suggested mitigation in this respect. This is therefore not a matter on which 
this decision would turn.  

43. Granting planning permission at this site would not pose a risk of further 
development on green field land in the area. Applications for planning 
permission must each be determined on their individual planning merits. This 
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also applies to the various appeal decisions referred to me by interested parties 
of which full details are not before me in order to make any meaningful 
comparisons. 

44. Development of the site would result in the loss of Grade 2 Best and Most 
Versatile agricultural land. Whilst regrettable, there are significant areas of 
higher graded Grade 1 land around Castle Cary/Ansford that would be 
unaffected by the proposal. This matter is weighed in the planning balance 
below.  

Planning Balance 

45. Based on my findings above I find conflict with the development plan as a 
whole, taking into account the most important policies for determining this 
appeal as set out in the Statement of Common Ground; both those that oppose 
and those that support the development. 

46. It is common ground that the Council cannot demonstrate a five-year supply of 
deliverable housing sites. There are no policies in the Framework that provide a 
clear reason for refusing the development therefore para 11d(ii) of the 
Framework applies, the so called ‘tilted balance’, whereby planning permission 
should be granted unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits when assessed against the policies in 
the Framework taken as a whole. I carry out this balance below.  

47. I have found harm to the character and appearance of the surrounding area; 
harm which I give significant weight. I have also found conflict with 
development plan policies setting out the Borough’s strategy for delivering 
housing, which is a matter of great importance in a plan-led planning system. 
Policies SS1, SS5 and LMT1 have more than fulfilled their objectives in terms of 
providing housing within the directions of strategic growth at Ansford and 
Castle Cary therefore they attract full weight. Finally, there is some limited 
harm in terms of a loss of Grade 2 Best and Most Versatile agricultural land. 

48. In terms of benefits, the development would provide 200 houses, 35% of which 
would be affordable. Given the issues surrounding phosphates, which is 
currently holding up delivery of housing in the area, and that this site is 
available now as it has a phosphate solution in place, I give the benefit of 
housing in this case substantial weight.  

49. An important benefit in this case is also the adjacent station which provides 
services to London, Bristol, Bath, Taunton, Weymouth to name but a few. From 
what I observed during my visits to the site it is a very well used station with 
frequent services during the week. Occupiers of the development would 
therefore be exceptionally well placed to access this thereby reducing reliance 
on the private car in order to access jobs and services. This is a significant 
benefit for future residents of the development.  

50. There are further benefits from the resurfacing of the public right of way along 
the east side of the appeal site leading to the station which is currently uneven, 
and overgrown, and does not benefit from any passive surveillance. The 
resurfacing of the path along with a sensitive layout at reserved matters stage 
could greatly improve and encourage the use of this path to access the station 
on foot. The widening of the footway along the south side of the site would also 
increase pedestrian safety here. These benefits carry moderate weight. 
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51. The proposal would also provide economic benefits. These would be both in the 
short-term during construction and in the longer-term as residents access local 
services. I also give these benefits moderate weight.  

52. Cumulatively, when taken together, the benefits in this appeal are substantial 
and are not significantly and demonstrably outweighed by the adverse impacts. 
Consequently, as per 11d(ii) of the Framework the proposal indicates a 
presumption in favour of sustainable development. 

Conditions 

53. I have consolidated the draft conditions put before me as agreed by the main 
parties. I have attached conditions in respect of the submission of reserved 
matters, when these must be submitted by, and when the development must 
be commenced by. I have also included a plans condition as this provides 
certainty.  

54. A condition limiting the number of houses permitted is necessary to inform the 
scope of the permission. As access is a matter for approval at this stage it is 
also necessary to include conditions relating to the creation of the access and 
its visibility splays. 

55. To ensure a suitable housing mix is achieved in line with local planning policy I 
have attached a condition to this effect. To protect the living conditions of 
occupiers of neighbouring properties and local highway safety I have also 
included conditions requiring the submission of a Construction Method 
Statement and a Construction Traffic Management Plan.  

56. To protect biodiversity it is necessary to include conditions requiring an up-to-
date Ecological Impact Assessment Report and the submission of a 
Construction Environmental Management Plan. This condition requires 
compliance with the agreed plan therefore it is not necessary to include 
another condition to this effect. Similarly, to protect biodiversity it is also 
necessary to condition a Landscape and Ecological Management Plan. For the 
same reason I have also included a condition in respect of lighting and bats. In 
order to protect existing trees and hedgerows I have further included a 
condition requiring their protection.  

57. To ensure adequate drainage of surface water I have included a condition to 
this effect. I have also included a standard foul sewerage condition. To ensure 
adequate access for future occupiers I have included conditions requiring the 
submission of details of estate roads and footways and, in respect of adjacent 
public footpaths. To protect any items of archaeological interest discovered 
during construction I have conditioned the submission of a Written Scheme of 
Investigation. Finally, to ensure satisfactory living conditions for future 
residents of the development I have attached a condition in respect of noise. 

58. It is not necessary, however, to include conditions relating to materials or 
finished floor levels as appearance and scale are reserved for consideration at a 
later stage 

Conclusion 

59. Local opposition to the development has been considerable. Nevertheless, it is 
incumbent on me to determine the appeal in accordance with planning law; 
that is to say, to determine this appeal in accordance with the development 
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plan, unless material considerations indicate otherwise. The material 
considerations in this case indicate planning permission should be granted as 
set out in my planning balance above.  

60. The appeal is therefore allowed. 

Hayley Butcher  
INSPECTOR 
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APPEARANCES  

FOR THE LOCAL PLANNING AUTHORITY: 

Philip Robson, Counsel 

 He called: 

 Charles Crawford MA (Cantab), DIP LA, CMLI 

 Jamie Wallace BA (Hons) DIP TP, MRPTI 
 
FOR THE APPELLANT: 

Sasha White, QC, assisted by Nick Grant 

 He called: 

 Clare Brockhurst FLI, BSc (Hons), Dip LA 

 Jeff Richards BA(Hons) MTP, MRTPI 

 Ian Roach BSc (Hons), MSc, MRTPI, MIEMA, CEnv 

*Various other people spoke briefly on behalf of the main parties during the 
planning obligation session. 
 
INTERESTED PERSONS WHO SPOKE AT THE INQUIRY: 

Fletcher Robinson - CPRE Somerset 

Kenneth Gray - Castle Cary Town Council 

Susan Fone – North Cadbury Parish Council 

Chris Edwards – Ansford Parish Council 

Graham House – Castle Cary & Ansford Neighbourhood Plan Group 

Vicki Nobles – Care4Cary/Local resident 

Dr Mark Main - Care4Cary/Local resident 

Helen Cleaveland – Care4Cary/ Local resident 

Pek Peppin – Cary History Society 

Chris Puncher - Millbrook Surgery 

Shirley Lane – Local resident  

Gillian Price – Local resident 

Elizabeth Eaton – Local resident 

Nell McMoreland-Hunter – Friends Committee Woodland Trust 

Marie Helen Robinson – Cary Moor Parish Council/Local resident 

Godfrey Jeff Phillips – Local resident 

Lady Waddington 
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DOCUMENTS SUBMITTED DURING THE INQUIRY 

1. Note to the Inspector on Affordable Housing Needs 

2. LvW Highways Response to report by Moss Naylor Young 

3. Suggested 30 minute walk  

4. Appellant’s and Council’s Openings 

5. Online Petition 

6. Hard copy petition 

7. CIL Compliance Statements 

8. The Monarch’s Way info 

9. Draft S106 Agreement 

10. Appellant’s Supplementary Proof of Evidence: Planning 

11. LPA Proof of Evidence Addendum 

12. Appellant’s rebuttal Proof of Evidence: Planning 

13. Updated Statement of Common Ground 

14. Natural England Advice  

15. Factual Note on 5YS Position  

16. CIL Statement Phosphates 

17. Somerset Council’s position on NE advice and corresponding emails 

18. Highways no objection to application 21/03369/REM 

19. Council’s Closing Submissions 

20. Appellant’s Closing Submissions 

21. Cases referred to in Appellant’s Closing submissions 

22. CIL Compliance Statement Transport 

23. Completed S106 Agreement 
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Schedule of Conditions 

 

1) Details of the appearance, landscaping, layout, and scale (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development takes 
place and the development shall be carried out as approved. 
 

2) Application for approval of the reserved matters shall be made to the 
local planning authority not later than three years from the date of this 
permission. 

 
3) The development hereby permitted shall take place not later than three 

years from the date of this permission or two years from the date of 
approval of the last of the reserved matters to be approved, whichever is 
the latest. 

 
4) The development hereby permitted shall be carried out in accordance 

with the following approved plans: GMA-0121-02 Existing Site Location 
Plan, GMA-0121-04 Parameters Plan, 1278_0720_P2 Site Access Layout. 

 
5) No more than 200 dwellings shall be constructed on the site. 

 
6) The highway access shall be constructed in accordance with the detail 

shown on the submitted plan 1278_0720_P2 Site Access Layout and shall 
be available for use before commencement of any other part of the 
development hereby permitted. Once constructed the access shall be 
maintained at all times.  

 
7) In tandem with the construction of the highway access the approved 

visibility splays shall be provided in accordance with approved plan 
1278_0720_P2 Site Access Layout and maintained as such at all times. 
There shall be no obstruction to visibility greater than 600 millimetres 
above adjoining road level within the visibility splays shown on the 
approved plan.  
 

8) Prior to occupation of the development the access over at least the first 6 
metres of its length, as measured from the edge of the adjoining 
carriageway, shall be surfaced in accordance with details which shall have 
been submitted to and approved in writing by the Local Planning 
Authority. Once constructed the access shall be maintained as approved 
at all times. 

 
9) A housing mix assessment shall be submitted to the local planning 

authority either prior to or alongside the first application for approval of 
the reserved matters for written approval. The development shall be 
implemented in accordance with the approved details.  

 
10) No development shall commence until a Construction Method Statement 

has been submitted to and approved in writing by the local planning 
authority. The approved statement shall be adhered to throughout the 
construction period.  
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11) Concurrent with the submission of any reserved matters application(s) a 

further Ecological Impact Assessment Report, revisiting and updating the 
submitted assessments and providing detailed recommendations for both 
mitigation as well as biodiversity net gain across the application site, 
together with its long term management and maintenance, building upon 
the recommendations set out within the Ecological Impact Assessment 
(June 2019) and the  Ecology Addendum Report (October 2019) shall be 
submitted to and approved in writing by the Local Planning Authority. The 
development shall be implemented in accordance with the approved 
details. 
 

12) No development shall take place (including vegetation clearance) until a 
Construction Environmental Management Plan (CEMP) has been 
submitted to and approved in writing by the Local Planning Authority. The 
development shall be implemented in accordance with the approved 
CEMP. 
 

13) Prior to the commencement of development a Landscape and Ecological 
Management Plan (LEMP) shall be submitted to and approved in writing 
by the local planning authority. The development shall be implemented in 
accordance with the approved details. 
 

14) No development shall take place until an annotated tree and hedgerow 
protection plan showing tree and hedgerow protection measures during 
site preparation, construction and landscaping operations has been 
submitted to and approved in writing by the local planning authority. The 
development shall be implemented in accordance with the approved plan. 
 

15) Prior to occupation a “lighting design for bats” shall be submitted to and 
approved in writing by the local planning authority. All external lighting 
shall be installed and maintained thereafter in accordance with the 
specifications and locations set out in the approved design. 
 

16) No development shall commence until a Construction Traffic Management 
Plan has been submitted to and approved in writing by the local planning 
authority. The development shall be implemented in accordance with the 
approved plan.  
 

17) No works for the excavation of foundations or road alignments and routes 
shall be commenced until details of the surface water drainage scheme, 
based on sustainable drainage principles, together with details of a 
programme of implementation and maintenance for the lifetime of the 
development have been submitted to and approved in writing by the local 
planning authority. Such works shall be carried out in accordance with 
the approved details.  
 

18) Plans and sections showing details of any proposed roads, footways, 
footpaths, tactile paving, cycleways, verges, junctions, sewers, drains, 
retaining walls, service routes, surface water outfall, vehicle overhang 
margins, embankments, visibility splays, accesses, carriageway 
gradients, drive gradients, car, motorcycle and cycle parking, and street 
furniture shall be submitted to and approved in writing by the Local 
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Planning Authority and constructed and laid out in accordance with 
approved details prior to occupation of the development. 
 

19) Prior to the construction of any of the internal roads or footpaths in the 
development hereby approved the following details shall be submitted to 
and approved in writing by the local planning authority:  

x The re-surfacing of the public footpath along the eastern boundary 
of the site from the railway station gate at the northern end of the 
footpath to the junction with Ansford Hill at the southern end, 

x The provision of footpath(s) link(s) from the residential 
development to the footpath along the eastern boundary of the 
site; 

x Improvements to the existing footway along Ansford Hill on the 
southern edge of the site such that the footway is no less than 2m 
in width.  

x Timetables for implementation of the works and details on on-
going maintenance where they are not to be offered for public 
adoption.  

The works to footpaths and footways shall be carried out in accordance 
with the approved details.  

 
20) Prior to the commencement of development a Programme of 

Archaeological Work in accordance with a Written Scheme of 
Investigation shall be submitted to and approved in writing by the local 
planning authority. The development shall be carried out in accordance 
with the approved details. 
 

21) Prior to the excavation of any foundations a noise mitigation scheme 
demonstrating that the development will be constructed to provide sound 
attenuation against external noise in accordance with BS8233:2014 shall 
have been submitted to and approved in writing by the local planning 
authority. The development shall be implemented in accordance with the 
approved noise mitigation scheme.   

22) No development shall commence until drainage plans for the disposal of 
foul water have been submitted to and approved in writing by the local 
planning authority. None of the dwellings hereby approved shall be first 
occupied until the foul water drainage scheme has been implemented in 
accordance with the approved details. 
 


